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Fine Call By Court

Stringent laws must be applied judiciously. SC sets the record straight, again
TOI Editorials

For the nth time, Supreme Court has held a case of preventive detention illegal, and fined, this time, UP
govt Rs 10L. SC imposed the fine for “blurring...the distinction between punitive and preventive
jurisdictions, in substance.” The unfortunate reality is, authorities blur this distinction in a case too many.
Special laws such as NSA, PSA, and PMLA make bail tough, where routine criminal law allows bail. Courts
have repeatedly held that authorities/ govts can’t keep individuals in lockup/ jail under these laws,
where the apparent objective is to ensure undertrials don’t stand a chance at bail. Routine criminal law,
allowing bail, would suffice in many of these cases. Courts have held special laws give the executive
extraordinary power in stringent provisions, but only within tightly defined boundaries.

Allahabad HC had also held govt failed to distinguish between areas of law & order, and public order. If
the petitioner was likely to harm law & order only, and not impact public order, then detention under
NSA wasn’t legally sustainable. Similarly, J&K quashed a PSA detention last year, because authorities
combined two grounds, when the law separates them - acting against security of state, and acting against
public order. The difference between law & order, and public order, is not rocket science. What Justice
Hidayatullah (Lohia v Bihar 1966) held decades ago bears repeating: “Imagine three concentric circles...
‘Law and order’ represent the largest circle within which is the next circle representing ‘public order’ and
the smallest circle represents ‘security of state’... An act may affect law & order, but not public order, just
as an act may affect public order, but not security of state.”

In case after case, courts have found legal error with preventive detention under special laws. They’ve
held that govts stretched their exceptional powers beyond the statute, that requirements for preventive
detention weren’t met. That authorities have been fined in such a case is a timely wake-up call.
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Bitter pills
The Supreme Court did well to intervene in drug pricing by retailers

Editorial

The Supreme Court has upbraided disparities between the
- price to retailer (PTR) and the maximum retail price (MRP) of
certain drugs, including those used to treat cancers, in some
instances up to 1,000%. These drugs are not available over-
the-counter, so hospitals often control which brand a patient
uses. As a result, pharmaceutical companies compete for the
hospitals’ business, not patients’. To incentivise a hospital to
stock specific drugs, they deliberately specify inflated MRPs
while offering the hospital low PTRs, and the hospital can
pocket the difference. The practice does not technically
amount to a Kkickback but is one economically, as
manufacturers effectively promise hospitals an embedded financial reward to pick specific products, and
leave patients to potentially pay more than the medicines’ supply price because hospitals have an
incentive to sell brands with the largest margins. When private hospitals also force patients to purchase
drugs from on-premise pharmacies — as Competition Commission investigations have established —
patients are unable to shop around, undermining normal price competition. So, more affordable
equivalent drugs are disadvantaged because of their lower revenue generation potential for hospitals.
Patients, meanwhile, face severe financial strain — a concern also flagged by drug regulators in
Karnataka and Maharashtra — and could, among those with cancers and chronic conditions, reduce
adherence to longer treatment regimens.

The practice arises from a gap in the 2013 Drug (Prices Control) Order, which caps the final maximum
price of scheduled drugs, but not the markup on hospitals’ transactions. Say the National Pharmaceutical
Pricing Authority (NPPA) calculates the market-derived average price of such a drug to be X100, making
the ceiling X116. If a hospital negotiates a PTR of 50 from the manufacturer, it can still sell the drug (or
bill the government if a drug is state-financed) at X116, without breaching the ceiling, and enjoy the
difference of 66. In a proof-of-concept exercise in 2019, the NPPA capped the trade margins of 42 non-
schedule anti-cancer drugs at 30%. The Department of Pharmaceuticals subsequently said prices of 526
brands dropped by up to 91%, suggesting that the MRPs of several cancer drugs included compressible
margins. Second, while the Court’s suggestion to have a fixed percentage markup across all drugs is
appealing, it should accompany a regressive margin that applies a smaller percentage as drug prices
increase, to neutralise sellers’ incentive to favour more expensive products. Overall, however, the Court is
right to highlight this insidious problem, especially after refusing to intervene in Siddharth Dalmia
(2025), and while the Union and States have failed to counterbalance the absence of natural market
mechanisms to rationalise drug prices.
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el & garer g8 TEar aifed & dFar §
S

HAAR W Feaiideh AT sciel arel faeer HAr Sy ARG & Hael H J F&d ey
RN |WEE il $¥eege qant IRfSId T #@aig H 3egie @el fh 3R UsE ¥ SR
3TIhRAIG I ofeh IANDT HRA I [dr & gfd ddea1eler w1gr g df 3T 3R & fheA & eyt
W USAT ST g1 TFT & HIRIeT HISAT W IO H dreh NUH & AT T g 3720 a7 fohar o,
e 3egiat T &1 TR gy Johed & AT AR gad [par om| gk frod 3irRes &g
P ITeld ST ATgd | TFT T SH glohd &l Add AT Yreh UIUH FT a1l X TgAfad| fager &4
o Uk Tl & oiaid 7 Ig o gl & 9IRT & N I a9 30T dga? & | &1 I H 3ogia
el o el H CFI-fAATIT Helleplcd & Te alell ¢2r favF SAAR T AT 37Tel Teh TYeFcT $fAHT
el 38 &1 SThI WRI&T AT Jg gHI o cleil [AeRT Tolldel ¢35 @l 3Tal FAUR®y STl argel|
facer #31 i Forg A7 & AR gAAT B HT FHA A HT WIS GAH HAT G| 3oTeht Ig o
Haeg o1 fh IR- el 3R IR-3ARKT ¢35 scileh Tl =AMMET, Ak &3 Ydlehor & AMWOT &
ST | ART & AT IR, IR- 3RS sl g & 9T H1 I8 ) 3mT gem AT fir S8
HRA $T IRE Yo ATl AT & &R # w9 3R GfAdT 7 FEAT Al 9RA #3410
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Jsfrat & e 1 37 Teer S ™
AR T, ( TReS T RoruieR )

16 fgHeR 2021 & JUHAT A%g FAGT dr ETeTdT arel
FOT ARFHST o v gremer thaer fomr an, S ger 7
Afgem3it & Fareew 3R fRer & ufa & sga g&ar
ATl ATASH o ARG & fdare &I ~geTdd Sl 3H
H 18 @ okt JEW T Re 21 a¥ A & had H
Hordr &1 |

SO Ugd U O O ¥ THT d& AT SAcer dr

eI arell WIATT & 36 Heg & gsare dHr oA 3R
50 fashy or ugdr o % qest 3N Afensit & faare & 3y A vE X & & 3fd gl
JfheT 3T 91 I frg golg ¥ 39 RUIE 7 32 98a & o1 AT 7 3R 98 WaR i frar
AT AR F g @it W

SIe ATHSS o Ig HHer Todr AT, a9 30 qraell HeA AW AT ATl SHA ST [dag A HA Hlel
H #HAeg e, S IR @9 & dae S & Fo fEd A 39 o SR &1 sHd wsfhar w
faarg 1 R & HAFd gl Tt AT Tore [ el & fAv off dicager Aerdr 3R 3 asfear
3ET &1 ors o X 9T

3de O fF U8 $IRA & ¢ AT 3R AT ST H A arel FS ATAT-TAAT Fr 39 Sfet
H Sfee @ Sfeq faaig #X ¢ & AT @S &1 3R @ U drdd cdld & a0 & & #HAeg
AT et &1 ST o g IR WA T 3TTY AT & ol

faare &1 =geiad Mg 21 a¥ g & dIg Afedl I W W ST Wl & Tolld F$ AT 3¢
AT A TGS F AU Fles Ao 1 Fg AT Rever dr@a & O 307 Feu=t & arf@er o
& o off §e¥ GIR g1 dhd I

feerered a1 g § T 2018 H geraie YA &l W3S GaRT U aC Teh HEqTeT H 31 HEAT
# oIsfrdl @ ardda &1 w8 A1 HRd & 30 TSAT 3R 600 Tt @r 75,000 wsfHRAr A sEA
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feear form ar| 3reugs & 9 T fo 997 AT H Jsfhar Ay i 37 21 a¥ e & gay H
|

F5 asfdl o HIgE g Ig ff ST OT R Ay § 9B UF Al FeN ddr g, dfeh
NP ®T @ HAAN &1 Fh AR et T Folfodt a1 aTHAT el & o aafos & 4@
3VF McATIETE & Th| 3egier Ig o Fer U7 F § Aos-Fos ¥ IRuRe SHiet g @fFg
eI TGl ATgeh, dfos eatalion 3T & 53 3myfdies wierer e = ¢

drEdd H, Jar AfFAT gX &7 H W deall T & AR g¢ off W &1 e ARRAT S FT Feh
31 3meriely gt §1 39T THEIT g1d Fa & QT &Y Toifas T IRy At &
SIRT 3% 39 9&T H ¥ T FIfAT T T B

WeR ff gae IR fAusgsmt & #Afgemt & ve-fags yfaf@faca 2 arer Afger 3meor
fadeh 1 AN A & AU 3cgF Tl aRTA 9 F Hedr B Sfid F dC AR 38 aRAHA
fadaes & @y IR &= & v doe # a-ags SgAd Sferm Y FIRT FT @ A

ST TS 7 I A ARG aE F FAE ARRE @fedr (FER) F Aeg F R @ wee @
gl 3 9 3cgey fadrg, darh, auad 3R g o & Al # Al & A 3R
& 3R A F -3l FHGT R o] HEN-37eleT el fAsh el &1 S U HAT
HIeled AT &

T A9 AT ST &1 PR ToIsT T ¢l 18 a¥ ¥ &F 37 HiT oSl & fdag dRd & ol
faarg v Aoft & 3T & AR 7§ AT Tl FoeRT W e 1T &1 fadre fr SgAdH g w18
H dor 21 e aﬂmﬂﬁﬂﬂﬂmﬁmaﬁm, Ta%g SHPT TART AT AR
fedT ST o9 FehdT B

AT & MY sgea @ 3FAC & Feohell § fob 2027 T YR3NA H gl dTel Hgcdqul Yelral- T
3 G H- JEEN & Heg W Ydior fr AT Y7 fr o1 Fhr g1 Ig 9 & AT goAg
SIcTel &1 TSTATAT-RET diehT QT &1 oifehet fohell off Tawa & JANT &l oIe] AT A 78T 8l

IoUHETS FHE- THE 31 AT # AHAAET & TIv A 3 el #eEn # geaaid 3R
39T gIE & UH FI AT & 3 Al IFR & Jeodd & & & @ AT &1 HSIT & Fg
TASIT HGAEN -39 Aol H g Sl & v Affed ael W AR § 3R sgie 3T
AE F H TS I’ W Fraweh ¥ gfafrar & g
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R(@ﬁﬁﬁmﬁﬁsﬁﬁwwﬁwm‘élﬁwmﬁﬁmmcm&?qul%
for 3T gt fadge & TTaurer T 3EATT I & a6 g A oefr| SEd o off Tuse T AR
YA &, gTelifh 38 &gl § o a8 3@ Heg W alcddid & v IR &1 3eioar 9o iR ga
9aR % Aded drel TAdr (3T qar) @ @ o v & W@ 81 g, R fr Rader F 58
FeH FH AT fRar g

HT S 2029 deh HRA F 21 Todl H JHHT Y o T2 g H § (3T AT H AT AT 38H
TSI HEATadl & TR § 3R TS ggel & JERT F) A g &) dl Ahe FHT 3T a7 §
fr Scelr Ifafa &1 RO o1 o 3e@ET @ Adeet 39 W a0 Y & AR fhar s

TERT & olia, Afgenst & faarg & 39 21 a¥ &= & Aoy & Gy 6 goEer &4 §1 @
T § g8 [hAT ST et aTell e & AR 38T st AR $r Gl 7 a1 agara 3
Tl B 38 3o¢ 6T, AW 3R =T & 386 3aw Aa whd 81 Fee sfasa 7 gard
I g1 UIT AT +7ET, $H AU & o] el HARA T AN & ToIv Teh Holed HEL Bram|

I | .I I El égé Date: 01-10-26

3HEIS gl gfera

UG

HOIST AT T Selefifehenl T TS Teh o1 dRaeh RUE Th oo T EAcHS Feolld &l
Wifehd XA g1 T gfaar i 70 BEdr d 3R ey 0@ G A Qe § STl Tolede &I
gfaeagaT TR & SR I7 398 & gl dfRgs g & 1950 H vfa Afger 4.9 s<al & geax
3T W 2.2 I TS &, o 2.1 & JTAEAIT TR T Fhad A1 3f8F &1 SHPT FAged hdol 3ETET
T TEIT d& AT dA¢T g1 FEIRI A TEIT A gl H 3cdled &TAIT W Gad 95 ool §
STefeh goldl METEr arel IRERT & F&IT g6 & @Ud, dad R fAder & AR-alis s Fahd ¢
aur e, TRy Aar 3R Qmfad S@HTT W edld 9¢ Tohdl ¢

Fs &2 7 Ig ST Ao ¥ & @I &1 g iy 30 FrEy IRy gt & 65 a¥ ¥ 3™h IH A
ﬁgﬁ%aﬂﬁ?a’fﬁwaﬁﬁmaﬁs@%mﬁﬁmglih?fﬁ653ﬁ3ﬂ?3ﬂﬁ31ﬁ$wés
ot 1 Redary BT @ g # QR AT 7 Bl & 14 Bradr @ S ¥l sl ardds AN
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iR S 2o ot g7 g1 S W@ &1 FAIST & Hlleeh Fo fahrasdier srdcaaeansit # geyr gidr
ST FT AT T AT 3T 3T TR W FGAT U8 T ¢ A [Apfad 3degaeamsit & 39 gk &
A g 519 d SHT RE & deord d IR T Al

HRA 2024 & HIH HIIST I '3HIST g I oMl I AN H Tl 7 S ST T €T # 65
a¥ @ HAF Y F Nt i drere 7 FE F A’AF g AG) A & fF A Fr 65 a¥ IR
34 HOF 3H fT MEE 2049 F HEAH 14 AN Toh TgT] o FJU AN 2065 &
ITHAH 21 HEEY T Tgae Hid Jeur’ g I g7 ¥ AT Je¥r HIXAT A ggael A had 16
IV T P ITAS ¢ 2025 H AR HILNBd JaT §=1 §37 & AR 3HHT 68 Hredr 3memdr 15 av
¥ 64 a¥ Y T A §| HRA T Tolelel &I Tgel & T Hia 1.9 g1 315 §| Farel Jg g o &r
HRA 9T T §U SAAIhepIa a1 Pl IS AMH H Sgel Fhehl & A=A & HAoH 1981
2021 & RIS STelelifhehld Seelld HRA T 3w Jeftr # & Al 1.9 HEE 3k HT erars
feam| et Sieteifohehlar T HT QA oY 36T & [T R & Y AT & HA 3Helohel 8l &
qgel 931 HEAr A HlGe Jash H ASER AT BN, 3¢ HISA Fald HLAT g IR Icdeh
afafafet & oremer gl 38 ded A 3eH SAeh faRafacarey & e 3w afder gf3ar 2026
RAE 7 &gl =T § & 9ART 39 FoadiicheId I & 3Tddd T & He qgum%*a?h
2030 & §T¢ HIHBISN 35 HI HEET FHI REUEHT gead & 3edg g1 R & =g Rem & fGrar
3R 3UYFT TAh AR T 3TAsar & @i gl §U IR &1 o Y@ifeha fohar & 5@ asr @
o e N TR &

HRA 1 58 Fgl # AT H vog@ ffAwr g1 ol & &g Jolell H FIIST A #HRT A Afgorr
A afFd wefell X Fae 32 AEdr Tas gl favg 8% & gEe § R ARen sw afed
HENERT &l S 50 BIEET el ¥ R I alieh Hehol ERe] 3cUIG (SIS Jeftr aX H Fa
Teh BIEEl 37 T il 81 Hehell gl SHIAU Iellcl Shao ARG & 57 afFa # AT e
$r FAe1 § dfed 30 fav igaRe, 3caesd 3R 98 aa= are YSPIR & 37FaT Yer Fa &r off
g WY, ARA F 3W FAS & AT o R g ghn S 3R 9 96 W@ 81 §gFd TS
SAHEHT Y (JUATHAT) 1 A § fh 60 a¥ 3R 30 3&h 37 & HRAGT 1 Fe&ar 2022
% 15.3 FUS T Foa 2050 deh 34.7 FHUS & AT

S8 YoTd Ul AR TRy oA § ol JeTaedl SEHTe AR Srdeniioeh q@eter oo gl HR
FI IR "RAeW ShiTaT W gl 1 Raie iy gerfoa ases a@e 3maa 3tk gge @ane
dr glaensi &1 wAl T IR FART KA 1 Wea gleaalt & aredd ot @I Secl JeTEr
Sl 3R 398 decy 3w afafafar @ g1 dieaf@ed iRk nifrua sefosa afd waam
3culea §el Tehdl § 3R AfAwT &1 el @l g #X Tohcl & ofehed I geur gid 3Memdr & e
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TSR NI Hl TcA g1 X Tehell| HRA & THA oAl Tg & & Jeu @ § ggel 3HAh
Ty S8 |
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frer 3R aeT

UG

SR H Tefdal & cAgear e HT el g’ U HR aHAraie AR Mfas [ar sa3dr
ST WY &1 Uers, Tdiel 3R HiasT &l ol gaTd g [aeAIidAr &l ARTds delta T vEr feafd 7
g &l g, S8l 3o¢ THETII o FHATURT &l Pls IEAT Tol =lgl ATl g A& cgaear & aqry-
Y FEAEAT AT IRAR Td GATST § S[ST <19 Heal § 3ol & Yol gk & 3 3/ o,
SfafSsd @EUE # g9 g 3R 96l FRIN g 1 g5 A f[Aeaiddt &1 Afds ey
I ST yerfad g1 T@T &1 e Ufte Hafew =argrerd & 3R @ arfed a@fafd & asgeardr
Tdetor & AT T o g &1 sEH A Prae Rt F stcAgcar & AR 3= i 919 7 g,
STafh e dgg B faeanidel @ R fhar 6 Wod og @ & 3 W& gk @ 6, o9
378l Ge I 9gE WA AT deldared Aggd fohar| et & 6 ezt w eama &l 7
AR 3Tl ARTAS Faeeg gl Rt & gl v & &Or FHlel T W) 33U & f

fdra 3maeTehdr gl

3EH TATT Ig £ b a1 fRAeor Jeae AgsT 3T HT Ufaeqer & g dAR IE AT gl AT
faeafdat $r wenfadr & A # dR GEUifaes dacaeiadr AR SFAeRr & gfdd ) I@r
ST 36T £7 TG IRy RS og0 A1 Ueh RUIE & AR, a¥ 2023 & S X A RE gk 4
3t faeandat & faffiest HROT & cAgear H| gl & & HSIS Ja$ H U oF &I
3cHAgedT &1 "l o Teh IR i 38 Al W egueh fiar 3R egaear # gur & S #
Y@ifshe fhar g1 3R sl & AR, a¥ 2020-21 & 2024-25 & &g U & asH
33T & faendat & TcAgedr & IdTeld HHT HA 3T| AT F&IOT & 3HIAR, Hi 34
hrae faearfdat o A & Segial el & forell TR W aR& & ge A sl afed sar #gqy
frarl s Tose § T 8707 §XUEl & VAT ARlT S fT SRRd g, St 8T o Jry-ary
HIdelcash fReafFa 3R el & @y go Farg & ff Agea fear S|
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foreTor FeurEt A WA dr giawr @1 Farer o Ageaqol g1 GeTUT & R S hrae et
A gl foh 3o T A WA AT Fhawr 7L g1 0 AT A 9 Tl @ R 3T FEATEAT
de # ugrs, e, HRIN AR AfTsy &I da ddl garg Aeaidal & Af@s Tea 1 3R
gehel TgT &, o 3aish fAT e A Fraer Ircdd S g7 S g1 e &1 31 haer fhdrer A
el, afee g facarft &1 TSGR, sadcas, Afas Ak A=e e it aifde & R
Tarer § 6 der dr Alser e cuawer #§ F7 57 ARG W €A G Sar g, ar e R
HEATA HAgol UTSTHAT I IJETTA el doh o VAT 8?7 AT T e IR AATHS FaEeT
foreir off odieT 3R HNBR 1 Uy @ Fgr H¥F AgeaqoT gl FAAT TAGT &1 366F ol
Thel AR IR FHEAT 781, dfedh 37 cAfIRad, Faealed!, AaT Hedl f 757 3R
AT ITREIAcd & faerd Tt off giar arfeu|

Live
fEocxdrel

— ) .com Date: 01-10-26
AT { WA Folad F AT FAR Folat
Yol Tgdar

gL Wl 1 e Al AR ool Gaw & 3ae W MfSaar 3mnfaa g 8, deaey fow
od € AR gopEit A AT & AU HHeT T« gt ARP A SloR #w & S 8, WS
oaRe ISl & FTEROT H gell o, df ¥R H FHzdl AHATGh Fears 3cdd g@e AR
fearol e &1 o d&pfa # ol & eqerdl & Slae &7 U5 G@e arer JepRigsT Hiel
ST T@T &, 38 FAS & 3¢ AN FHAE FHSH 8 & Rl Hle & teh S AT JermsAl &
TER B & A Hed T S W gIven giforar RAE & gerar g3m & a6ka & v AU
geurH H A1 T a¥ & SN g & e gl fr @i g7 ) o9 9 Sifad 4, a9 3%
ARSI o I IeTehl FU ol HTEeTh AT FHSAT| FHE T WSS ol e @A HT e, oI«
Hcg & R I IR hdel FATAT A T &l Ha qga,mﬁeﬁmaﬁrmﬁmﬁ?ﬁ
gufy &1 TarfAca ared fhar ST G| Ig gear fRAr Te @Y AT MHHA AT Gl g, dfed 39
deolcll FHATTSTh AT HT IR=—S 8, STel AT dael 1 IRAGe R Tl 3R st
grdY g1 Thr B
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afe gopelt 1 FHEY AT FAUS Al fIT S0, & ARG Sgd H9e &N gl A 2011 H
STAIOTAT o FHcliaeh, &1 A 10.38 U3 ol ¥l IFAW ¢, 2021 # Jg Heqr 13.76 s AR
58 AT 17.32 3 &1 315 ¢ Th A & AR, 2031 H o@1s7ar 19.34 FAU3 oI or A gy
3R 2036 H Ig TEAT 23 F3 g SACM| FYFT TSE SIAHEAT HIY HT vl g foh 2050 A
T 34.7 S HCAT & WY Fol MEET H IeTehl REAGRT 20 wfcderd & 31w g7 Fevell B

qE{T 3R, ot T Tt HEAT AT Jolell H AR TgT HIchol Tlolell HT AT g1 Tl & Ty
& fIv TR wRFHA 81 3% 3em@r, 70 a¥ 3R 389 386 37 & ol & v mgeas #Rd
% d8d Id A deh &l TARLT Hal SISl T §, oifched 60-69 a¥ & T <9I FI hael 37 &
3MUR W Ig o] gl AT IR ofoit & TIT geeraedr 9l 3uests g1 gleliteh, TE Teh sl
T & fF R W WA, WeF ITRT AR WAy SIET AT sgd FA § IR g
39Sl B &1F H FAW el g Teldl 38 & A1Y 3 drell MORF canferar gt i it e
AU W AN 9 & 1IN @wve @ 310 g HEId 3¢ AGAE I HIGACHE bl
qg?-ﬂT-IT’s"lWW%WW,mﬁddlvlﬁqcuia?mﬁTW%aﬂm
HaTegleTal a Sofdil Uk Iy 3erl 3R 3fadre & el foar &1 99 370 & gidd &1 39«
SATCH-AIdl &l Hfeaed AR FFAD T (Ao AMRT, 38 38 & T Fd H Gan @ere
H 9 GG §1 A # Jeul & ALRHS T W d HAT AT #3978 fawT s g3m §
3R 3% TG FT IFAR 3H FHT TAMATGS T ATAR IAe@T Y fear e gl

IS &7 Uh HAST & ®T A g THR A Y § fh S b 3 &9 & 3cdiee gl @,
gt gAfod R giiaRe 39aiffar o @arcq g 918, df 98 &R & gem R gART
HAdCAT So g1 gl 1 dlefel R FXhRT A 39ell Setg Hgeaqol g, W SId deh EX-URER
& MR golail & Heferal & Wid 3eY H AR ITehl #aelicHs STl & Uid Hdeerefierar &
YASIIROT &€ g1, dd deh ‘Jeielel fead S 3RS shaol JqarRehdl Seeht @ ST g3t
Ig THIOT IWAT BN foh 3HTST §H 319eT ol & Widh S SUGTYUT I&GAT 39T @ &, 3 ared &hel
H I8 ¥agR gANY YdeT FX IgT gem|
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