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Yes SIR, But Also No SIR

Good that SC recognised voting as a constitutional right. But, for that to have
meaning, ensuring inclusion in voter rolls must be EC’s positive duty. And the burden
of justifying exclusion must shift to it. The judgment doesn’t address that

Aditya Prasanna Bhattacharya, [ The writer is a research scholar at University of Cambridge |

Supreme Court yesterday upheld EC’s Special Intensive Revision (SIR) of electoral rolls in Bihar. The
judgment answers four questions: whether EC had the power to conduct SIR, whether that power was exercised
proportionately, whether the procedure violated the statutory scheme, and whether EC can scrutinise citizenship
of voters. On each count, the court ruled in EC’s favour, except to say EC can’t be the final arbiter of
citizenship. So, Bihar SIR stands, and what SC has sanctioned will now be repeated across the country.

On a positive note, this is the first time that SC, in a majority opinion bearing directly on the franchise of
individual voters in direct elections, has recognised the right to vote as a “constitutional right”, not merely a
statutory one. This is a welcome departure from the orthodox position. For decades, SC treated voting as a mere
statutory right, giving Parliament and EC wide discretion over its content and conditions.

But this elevation is immediately drained of consequence. The court holds that compliances, such as
documentary verification, do not, by themselves, infringe the right to vote. The relevant question, so the court
says, is only whether compliances are so onerous that they negate the right altogether. This is the same
deferential standard that a statutory right would attract.

A constitutional right, on the other hand, should do much more. It should impose a positive duty on EC to
ensure inclusion, and shift the burden of justifying exclusion onto it. It should recognise that the right to vote is
impaired not only when it is abolished, but also when citizens are made to navigate burdensome or uncertain
procedures to retain it. The judgment does none of this.

This matters because SC deploys another constitutional principle — free and fair elections — as the primary
justification for SIR. In Bihar, approximately 47L voters were excluded from the final roll. EC justified this in
the name of electoral integrity. SC accepted this argument, relying on EC’s “institutional expertise”. There is, of
course, no dispute that clean electoral rolls are essential to electoral legitimacy. But when integrity of the roll is
treated as a value that can override rights of individual voters, “free and fair elections” is invoked not to
safeguard the franchise, but to justify its curtailment.

This is a persistent structural problem. The Constitution gives EC enormous powers under Article 324. Over the
years, SC has read this provision very liberally, treating EC as the institutional guarantor of free and fair
elections. But empowering the guarantor of elections is not the same as protecting the rights of voters. An EC
which has a lot of power but no responsibility to protect a voter, is akin to a gatekeeper whose only job is to
keep people out.
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On the legal architecture of SIR, SC effectively gives EC a blank cheque. It is free to conduct sweeping, state-
wide re-verification exercises whenever it considers necessary, with broad procedural discretion, and only the
softest judicial constraints. While SC repeatedly acknowledges the importance of safeguards, all it asks is
whether some safeguards exist on paper, and not whether they are robust enough to protect the franchise.

One area where SC does draw a line is citizenship. It holds that while EC may conduct a limited inquiry into
citizenship for electoral purposes, it cannot finally determine who is or is not a citizen. Exclusion from the roll
just means inability to vote, not loss of citizenship. If a person’s name has been deleted from the 2003 roll
because EC thinks they are not a valid citizen, it must refer the matter to the competent authority under the
Citizenship Act, 1955, which should decide the issue before the next election. This prevents SIR from becoming
a backdoor citizenship determination exercise. Whether this will work in practice remains to be seen.

The deeper difficulty is that the judgment departs from the historical logic of Indian democracy. The story of
universal adult franchise in India is one of inclusion. The franchise expanded from 3% under Government of
India Act, 1919 to 20% under the 1935 Act, and then to universal adult suffrage under the Constitution. The
preliminary electoral rolls for the first general elections were prepared under the draft Constitution even before
any statute existed, because the framers regarded the franchise as a constitutional necessity that could not wait
for ordinary legislation.

The institutional design of EC reflected the same commitment. A single, centralised EC was preferred because
the drafters had discovered that provincial govts were attempting to disenfranchise vulnerable groups. The
Commission was given constitutional status not to create an efficient bureaucracy but to prevent exclusion.

This judgment appears to invert that founding logic. It places the burden on the citizen to prove their place in
the electorate, rather than on the state to justify their removal. It privileges the EC’s constitutional power while
giving short shrift to the individual voter’s constitutional right.

SC reached the right conclusion on the status of the right to vote. But a constitutional right that imposes no duty

on the state, shifts no burden onto EC, and melts away the moment “free and fair elections” is invoked, is of
limited use to millions of voters, who may find themselves on the wrong side of the next revision exercise.
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Tariffs to carbon, the new rules shaping India's trade

India's carbon trade challenge demands reforms and effective global
negotiations

Poornima Varma, [ Faculty member at the Indian Institute of Management Ahmedabad (IIMA) ]
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Proposed in July 2021, the European Union (EU)'s Carbon Border Adjustment Mechanism (CBAM) entered its
definitive phase from January 1, 2026. As a climate policy tool, CBAM seeks to prevent carbon leakage by
imposing a carbon-linked charge on imports based on their embedded emissions.

Carbon-intensive products such as steel, cement, aluminium, fertilizers, electricity, and hydrogen will be
affected. While CBAM could encourage wider adoption of carbon-pricing policies and help reduce global
emissions, it also poses significant challenges for developing countries such as India.

Even as India pursues bilateral trade negotiations with the EU, CBAM will still apply, making carbon-intensive
exports to Europe costlier. Market access, therefore, is increasingly being shaped not only by tariffs but also by
compliance with carbon-emission standards. Its effects may also extend beyond targeted sectors through global
price shifts and the gradual adoption of similar policies by other developed countries.

Sectors to be impacted

India's steel and aluminium sectors are likely to face the most immediate impact, given their dependence on
European markets and carbon-intensive production processes. Although the carbon levy will formally be paid
by EU importers, part of the burden is likely to shift to exporters through tighter contracts and stricter supplier
selection. As European buyers increasingly prefer low-emission suppliers, Indian exporters may have to absorb
some of the additional costs to remain competitive in the European market or invest in cleaner
technologies to retain market access. In the short run, compliance costs could shrink profit margins and hurt
export competitiveness despite ongoing free trade agreement negotiations.

The effects of CBAM are not confined to direct trade impacts. As a major net importer of fertilizers, India may
also face indirect price pressures through global price transmission. Key fertilizer exporters to the EU - Egypt,
Russia, Morocco and China - are also major suppliers of fertilizers to India. As these suppliers face higher
carbon-compliance costs, part of the burden is likely to be passed on through higher global fertilizer prices.
India's fertilizer import bill is therefore likely to increase, jeopardising the agricultural sector, farm profitability
and high food prices. More broadly, CBAM signals a structural shift in global trade, as other developed
countries consider adopting similar carbon tariff compliance policies, potentially constraining market access for
developing countries such as India.

The CBAM framework

CBAM is structurally distinct from traditional non-tariff measures (NTMs), such as product standards. While
NTMs affect market access through compliance requirements and are largely qualitative, with scope for
interpretation, CBAM 1is price-based and quantifiable, directly linking market access for carbon-intensive
products to carbon emissions.

In this changed scenario, even if exporters comply with the product quality standards in destination markets, the
carbon intensity of production is likely to raise export costs and thereby constrain market access. Additionally,
investing in cleaner energy and transitioning toward carbon-neutral production is significantly more expensive
than complying with conventional product quality standards, especially in the short run.

Market access and export growth are no longer determined by tariffs alone. As global trade becomes
increasingly linked to carbon-emission measures, comparative advantage now depends not only on production
efficiency and pricing, but also on the carbon efficiency of production processes. In this context, countries such
as India must adopt a two-pronged strategy of domestic reform and effective international negotiation.
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Moves to consider

Domestically, greater investment in clean energy and stricter implementation of carbon policies are essential to
improve firms' carbon efficiency. Internationally, India must negotiate for equitable treatment of developing
countries so that the short-run costs of carbon compliance can be eased through a phased transition. Since
climate policies such as CBAM also raise the cost of importing emission-intensive and more expensive goods
such as fertilizers, reducing import dependence through higher domestic production and better implementation
of the Soil Health Cards Scheme and the promotion of balanced and need-based application of fertilizers is
equally important. India must also seek transitional support and technology transfer to ensure a level playing
field in trade agreements with developed countries. The challenge is not merely adapting to carbon-constrained
trade regimes, but ensuring that the transition does not undermine growth and sustainability.
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