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Restoring rights

Adoptive mothers have the same rights as biological mothers

Editorial

Courts with a tinge of judicial activism have expansively
interpreted the Constitution to secure fresh rights for citizens,
over the years. In the latest instance, a view that encompasses
evolving social systems, and a keen feminist perspective, taken by
the highest court in the land, has recognised maternity leave for
working women as a basic human right. The Court ruled that
adoptive mothers are entitled to 12 weeks of paid maternity leave,
regardless of the child’s age at the time of adoption, thus striking
down a previous restriction allowing maternity leave only for
women who had applied for adopting children less than three
months of age. The judgment, delivered by Justices ]J.B. Pardiwala and R. Mahadevan, came in response to
petitioner Hamsaanandini Nanduri challenging this provision in the Maternity Benefit Act, recently
replaced by the Code on Social Security. She also pointed out that the legal process of adoption itself took
over three months to be completed. The judges observed that an adoptive mother had the same rights and
obligations towards the child as a biological mother. Reading adoption as an ‘expression of reproductive
autonomy’, the Court said that the emotional bond with the child has to be consciously nurtured through
time, presence and sustained caregiving. “Adoption is an equally valid pathway for the creation of a family.
It is not biology that constitutes a family of a mother, father, and children, rather, it is the shared meaning,
responsibility, and emotional bonds that sustain such a relationship,” it explained. Maternity benefit is
extended to working women during the early phase of motherhood to support them financially and provide
economic security without them having to depend on family members. This equally applies to biological
and adoptive mothers. Further, the judges urged the government to legally recognise paternity leave as a
social security benefit, noting that parenthood is not a solitary function performed by one parent alone.

The judges have, with one judgment, conferred equal rights to adoptive parents, and restored child rearing
to a gender-neutral parenting paradigm. The patriarchal enabling system has feminised raising children,
leading to it being undervalued or inadequately compensated, if it ever is. Nobel winner Claudia Goldin’s
work has identified that the gender pay gap often emerges with the birth of a first child. The top court has
given India an opportunity to set right the inadequate laws governing maternity leave in adoption, and to
a large extent, the gender imbalance in society. It is the duty now of the state to make sure that this
progressive judgment finds effective implementation in every corner of the country.
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freT A TR SATET fAaer

X WTel 31 HEAT H 9RAT AT J[uraargor fRUe, iegaenet
glaemit 3R R & Iaerd H domer & Ay S §
3T ‘TS 34 3f3AT g & dgd 2030 dF Ufdaw 2,00,000
e oEl & IHNT A FT g TWHR H d&6T Tg
Heohel § Toh IR T shael GiAem3 & Tqfciehct & & #
o1&T, afew e Fg & &9 F g &&= &1 =g @ @
g1 BTl & S TSI SH HETAIhIET P TTHH S | 3T
e & v facyr Ie arer #Rd™T @ d@war 2023 7
9,00,000 T 3MAF ¥ GehT a¥ 2025 H €I 6,25,000 IE
IS T S HS HROT §| THG cied o2l, Traa AR,
Farer, faeeT 3R reeforr & 3nges FuaAr F aedr 3ms
¥ e St & 3rerrar AT o ¢ ag ¥ 3R sremae
F dI¢ YooIR & TES FF AfRaa & v &1+ oEr 3R
aRERT & forw faeeh Rem W fAaer #r oy 39 $o ard
Uge & JorelT # HA ARG Frar B

HRT 3 TGS HT JGE H Teolel Sl HITAA T @I &1 Aereer 19 fageh faeafdgarery g # 3qe aRE
TR W & T IR §, i v AfAera o 319 aRrsdT T @ o9Rd & a1 v & SR
faaw &3t & Farford et 1 IegAfd aar §1 3w o der g I dfRae favafaerery srd & el ver=
N Thd &, OF 9 o & @d 3R HARIAASN & 97 RIS TR 1 Joraargor RueTm gred a2
Tehal| | gL 9 A fageh faeafdeamerdl & aReEw o, 3nhrer 3R 3ea faemaeie gt & o &
AT F T &1 dRgew Taeafdemrear & fov 3mevor Tase &1 9Rd 7 3T9 Raw i #79r & oo 4
Fefa g W § AR JATH TR W AHAEA AT F oAoTHeT 5.3 FA5 § gl 2035 Tk 7HUS ¥ AfUF gl
& 37 &1 3% fauda, SawifEadhra alade & HRoT Harsdy faeafdearerl & 3ue aRast # aArdvere
fET 5= g3 &1 U o o § T AR FY 39l ITT AT A HRASGT TR W A S gl Aer @
Tl FgUH dos IAARAE Iher & HRAT T HT HEAT 2014-15F AT 11 ¥ TG AdleTdd FEor #
5481 IS B FE UeErT e A 3R SEEegee e vfdere A St qgell & ded el i, IeTaune
3R aRge wgdler & fhw 1T foder o1 g=iar &1 e o, AT 3mqfcd @ &gl 3t &1 g ATel, 3uelstr dret
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T FEAT T Il H el U faeardl gfafSsa @yt & yaer & faw 3gar ured wd &, S &Har @
AR F &1 Goha &ar B

HRA Uh TH SR @ IR @1 § STl STAATEhd omeT 3R Tehellchl dcolld Ueh GEX & &A1Y fAel Fehdt ¢l
991 HEIT & JaT SRS H AMAA 81 @ 81 T H 220 oy 3nfefherer sefoeta, Aefiehsee, sta dlegifahr 3R
oo Hicafafedl S &3 A s & 3edd Hierd ST Fta i 3TaeTHhdr g1 3o & & fav 379
Ioeere aIRTEATaRT & 3N wfdemsi & fae A faeafac@redl 1 &g e gl sHa 37ar,
HAWSET TAGT & hg Seled T Hgcdlhiall I U Hla & v gl aRE a1 AT Fe a1 AR
faeatacarerdl 1 et # GUR =t @ FEr 3w H aeTehar gref| s o 9 Il Ig FiAfRad
A § T SR faeafdearer eqaer T IoTadr, Hhrd &TAdT 3R AaTiOien Facaar & AT & dfRas
TR W Gfaeae] & Hh| SHA Y § 366U AR & @ g@eRrensit 7 e @aw, dRas deuEr &
Y I T AR T FAAS e ST FOR ATl Pl FA1C W U farafaererdr i ifeew Faraaar
eTeT |




