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Courting Trouble

India can't afford Sambhals. SC had a chance to put a stop to this. But its reading of a
law opened doors

TOI Editorial

The alacrity with which Sambhal district court accepted a plea to access the
local Shahi Jama Masjid and ordered a 'survey' the very same day (Nov 19)
is exactly the reason Supreme Court should have taken the opportunity,
when it was there, to nip in the bud potential communal flare-ups. It can
safely be said trial court judges countrywide can be tone-deaf to how
sensitive the fallout of their orders can be and perhaps lack the training to
know better. A single district judge's decision triggered the spiral into
shootings that have claimed four lives in Sambhal. Judicial process seems to
have been let go-no time was allowed to appeal the district court's decision.
When hearing the Gyanvapi case in 2022, SC should right away have stopped such sensitive cases from being heard
by trial courts.

Not only that, SC opened a can of worms in former C]JI Chand- rachud's additional reading of the Places of Worship
Act 1991. The law categorically bars any conversion of religious character of a structure from its status at
Independence. SC said the law did not disallow ascertainment of such character. Result: the so-called "surveys". SC
barely paused to reflect what any such ascertainment would lead to, when change in character was barred. What
would the purpose be of such ascertainment? The fallout is evident in Sambhal-protests, and ensuing violence, are
a possibility where- ver such claims are made. SC's reading, in itself, was challenged - unsurprisingly, the issue's
hanging fire. Hanging fire also are the challenges to the constitutionality of the Places of Worship Act itself.

Hard right outfits and WhatsApp university stake claim on over "30,000 structures" for "surveying". In hearing
Gyanvapi and Mathura cases, SC had the chance to stall such motivated campaigns, defeat petty agendas, and arrest
damage to India's social peace - it repeatedly missed the chance. Gyanvapi, Mathura, Dhar, Sambhal..where does it

stop? The claims, they'll only grow. It was that SC reading that'll be the precursor of future Sambhals. India is in an
invidious position of being perhaps the only democracy where centuries-old matters are being litigated.
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Nithin Kamath has proposed a novel idea: linking air and wa- ter quality to property rates. Such a correlation and
how this approach could extend the sense of ownership beyond in- dividual properties to neighbourhoods would
actually nud- ge homeowners and communities to prioritise clean air poli- cies and act against pollution. The
Zerodha CEO shared data highlighting the impact of air pollution on public health, also pointing out that while
Delhi garners most attention, poor air quality plagues many cities.

Kamath's proposal draws inspiration from a long-standing ar- gument made by many economists and
environmentalists: to ma- ke people value nature and protect it, they must pay for the servi-
ces it provides, and a nation's progress must account for its natural capital base. While GDP remains the preferred
metric, it measures production, not wealth, welfare, or well-being. However, escalating impacts of climate change
can compel societies like ours to rethink material wealth and priori- tise their natural resource base. Yet, put- ting
value on ecosystem services is challenging due to their dyna- mic nature. But scientific understanding is steadily
advancing. Citizens clearly find the idea difficult to grasp. But linking environment to personal economics-literally
the home front could bring them on board. This is crucial because public indifference toward environmental issues
is signifi- cant. The fact that air pollution gains attention only in a seaso- nal fashion, that bad water quality rarely
sparks discussions, and solid waste management is confined to op-eds and semi- nars, underlines our challenge. It
is only when such issues are linked to immediate personal stakes gains or losses that people wake up and smell the
proverbial coffee.
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Timely reiteration

Verdict on amendments to Preamble is a reminder of worth of secular values
Editorials

The Supreme Court of India has done well to rebuff an attempt to question the cha-racterisation of the country as
'secular' and 'socialist’ in the amended Preamble to the Constitution. Sections of the right wing have been uneasy
for long about the identification of secularism as one of the attributes of India. This opposition has acquired
traction among those who see the combination of the state not favour- ing or opposing any religion and the
constitution- al protection for minorities as something that renders the polity "pseudo-secular”. The original
assumption of the makers of the Constitution was that the Constitution with its emphasis on equality before law
and equal treatment of all sections, besides the incorporation of the right to profess, practise and propagate any
religion and freedom of belief and conscience in the funda- mental rights chapter - is inherently secular. In terms of
economic policy, Dr. B.R. Ambedkar op- posed amendments to include the word 'social- ist' by arguing that the
Constituent Assembly should not tie down future generations to any particular form of economy. Therefore, the
words did not form part of the Preamble adopted along with the Constitution in 1949, but were con- troversially
added through the 42nd Amendment enacted during the Emergency. However, that may not be reason enough for
the courts to strike down their inclusion based on writ petitions filed in 2020, about 44 years after the amendment.

The Court, in S.R. Bommai (1994), ruled that secularism is a basic feature of the Constitution. In another case, it
said: "Secularism essentially represents the nation's commitment to treat per- sons of all faiths equally and without
discrimina- tion." Regarding the term 'socialist’, it is clear that its presence in the Preamble has not been an
impediment to adoption of laws or policies and practices that open up sectors of the economy to open market
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competition. As the Bench of Chief Justice of India Sanjiv Khanna and Justice Sanjay Kumar has pointed out, India
has developed its own interpretation of secularism, "wherein the State neither supports any religion nor penalises
the profession and practice of any faith". Similar- ly, the term 'socialism' embodies "the principle of economic and
social justice, wherein the State ensures that no citizen is disadvantaged due to economic or social circumstances".
The Court has not countenanced the argument that the in- clusion of these words came during the Emergen- cy,
when Parliament's term was extended, noting that this aspect was debated in Parliament in 1978 when the 44th
Amendment Act was considered. As the Constitution completes 75 years of exis- tence, the verdict upholding the
inclusion of the terms 'secular' and 'socialist’ amounts to a timely reiteration of these fundamental attributes.
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FIC & had AT A dAG JG g o gl
qUTEHT

AT (3N w22 # gfod 3R AREaH FHe & o9 3157 & NS fwel 3T &1 us 3meer §, S
Ieatere A AR & T & AU e gerde ggTr 41l 56 HEY H YA H dchlenel W3S H
LT FTell N T a8 B &, A s TUe FrofeT 1991 &F FoRIeT 3 3R 4 FT IRAMWT R g0
ol 2022 # &gl T o1 foh anfdfie TUar &1 IRT 9¥ WA & v g a1 Iafas aIaor S 386
IR Y SEeAT €T BTl FHHI Ao Tg g3 & st el & FoATA ARPSIel & anfdieh TR Hir ST et
T AT g @l Bl TE T & T AR HIST AR A HAI aEd H ARSI FoAars Al offeher a4m
500 a¥ qd TRl 3Mehlecl & Fehcd N IUTS 3ol A S =AMfew? R Harel Ig o 389 6 ey et
T U@ Trefaat i GURET § 3R R o ST &1 A gOA FIE A Fg hael od THT Fg e
el AT T ael & HAT H T ARG TAld I Aol ST S @I 8 ? e e AfOGY 7 o g1 A A
U FHER W MR Eofl 3T & T @ Tod AR H T Ha & v &1 o1 | 36 39
AEHATSS T 3TST ErdleTel §e1 a7 g1 16 # A HIE A gRPIC & hayel W Ah o &1 |
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HUTEh T

Ig Aol TAET § 6 giA HIE o Flaue fGaw Hr 9@ dedqr W AU & gEdaen A Afgd qAsEe
IR gAfAeTar S el & HAgea 3R 3TH ITANFAr Fr carear & &, S Tara R Ser gl
T ST Holld Toell 3R e Ho/d AR & 99 o FHAGEG AR 4ARYETr & IR 7 Hel
HRA & ARSI of 37 Gl Ul @l IMPR Fh ATcHATT F forar g1 safov 44 ast §1g 5 Usal i
Gfdens & gEdaer & foyed v Ie & Fis e IR @S FE &ar g1 aedd # I§ Aqsq Hel
Hfaue & oy A6 A1 dRAUe T A 547 weal W fawga faAd g3m un, ek dHdd: d@fou & g%
AT T & R & aRcamr F Rar arar an sy et fir WHR & 3uTaeTa & ek 1976 &
e & 42 # HMUS & SIRT 3T el T GEAEAT H SIsT AT a¥ 2020 FH H&GeEAT fASU] AR e,
FIeAvH A 3 ARG sureard F ghA FIE 7w AR e e gASEE AR aafEvdatdr
UG T TEATGAT H AMAS T ST HT ol & O 97 ghar e o Tl ax fem| Arfaepenaisit
AT § fF 37 ersal 1 3MUTdehIel | ST 3T I ol T & Hdhlel Hl 1 a¥ & v sgrm =& an|
T g7 T g T AT & fF aATsae o v Ay [JaReRT & ug WX gdd & Hhed SER dl &
S gfafafca R diedT & Rcudr & ey g1 Fic & g § & 3 osal & wedaem # 1976 &
o & SNeT M, AR Ffaue F Fo 0 gaue § OO SIRT @ar § 5 ¥ dfaue & ae e @
feee @ 81 |l & 3eqese 14, 15 3R 16 Ig TGl el & & Tog fordly off Ao & @y o
& YR W AN 16T M| MY GTd o FASIAG Dl HeAURRT Ao o § H SATEAT HT 3l AT &
AR & HHATSR-3AF SNasd & 3eided H FAgcdl {fAdT & fAdTg & g1 @i $r gedaan J
fAfgad greae s gf@umaedy ar amgedt rdeuardr 3UA & o fJawr A& warl 1955 & FEw
3T & AT e gaT W gd FT Hehod cucrdaﬂﬁgtrﬁf%rm&wa?mas’rmmlag
e o SR B
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TUAHAT e AGT F TE Foal & AR & v Fgawrr AT a8 pia
* 3R Shaer Aol &1 IR €, Wobe ~ARET g1 dRah FEehrRal HEHeTT
H FaIfdd §U5rs‘ia3| HERIRAT 3Mclelel I Tehok SehielleAl & Sigel
T FTWT W AR Ga@m A F 6Ra & #fasy & [em 7 @@y
afAfaar H I AF IO §C AT gH Fel HA FghN FAGAT F
gefad oA # seaa f =T Y H| TEpRy dor F 57 god dRled

IRE @ HUS FUU STAT g1 eIkl 3HaTeled I @ Joit & ARG
BT ST SffAT HY AEAT I g A A AT F g @A F e Fae Afgere &1 wgerr afafaar
& AJSS § STeIdl HT 96 HISA il ATATIorh, INTAH T Fiepiae oMeT & fov Taeer AfATHT HH S
| S8 ST AT H Sgalld AlSS A Sl §1 T 39 HGEA g $E-A1E & FHSTT & A1 erel il
g To e WeER o weenr afAfl 7 weww ¥ U WEeNT SR §Y & AR glear fXA
dRed d fAfoaa et afafaar &1 Sadr g & 1260 3eE aeeg &1 gy afafaat &
eI aRd RUT ¢@RT TRISHIR Alef A H T gld &1 gl 34 WAL T Jaesd AFerecr &
RIT 90 W/ g1 TER HYeT TgT TEPRT ATATTAT IRTARSD FAdHGT, 9T 39181 3R 319gaer Fr fic
T S &1 39H gl dTel g9el/ sietell § Hg e RIAT ST HhaT| Hgehry Sl & Wil & oY 34 g9
HicHT T Gl W PR Te g & W A W@ g1 a1 A6 HAord a0 A1 HghrT FATTAT & Afgensit
FI SIS R dh & AT &7 &1 TU=THAT AT 39e3t 9X T W IRT ST Tohdl g, ST9 3ol Tehldel ol
fay @ A% fRar o7 || g7 dell ¥ &l ST §, SEH Flg Heg Aol | Y o gehiehd o I8 § T
& A FA FUW F MY ¥ RF BEwr awh o vw gfdwa AT weeHt & oAedr A ¥ O R
HEHINAT & 9T FIS TASPR 8] O TG & Hged AT TEHIRAT &l [Side TETs & GHST S0, 37
STl A6 ITHT AMH Yg-9- Fa Tgae YE g S|
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ST &7 AfaUeT 39T §Re STIAT FAT I@T g, df 39 G W TAG & hald Hel H Ao d ARG &
Agcd 3R SFA-FAR # ggell R WU Gaw AT J= & RARArT s@e gHsr o @6d §1 "R 3R
5Hd ANRH & AT Ig arws a1d i 917 § & S6-5 g B WA UL, 3HS T @R ant H Agerd
¥ IR 38 9T 3R A gy F S g arfEt & AFedS BRarl & & o v d@fdue & Reae
S & 3R 3ok g H SH FAT GEAW &, IOl HH T & SR o Regd § ST TeEE
AT §| SHAT Togufd A HRAT &1 dlehd Y X@ifehed R U 3T & FeT & ‘Seeld THT H AT F
AN AT faURT & AU T cqaedT gAR qresll FfaensT HaATanst o sorg o) gaAe i & Aregs
T Ao =g 3R gaEER)y [ & 39e a3 Jgat 1 urea Far &1 ok ffee 5T 318 IR 8 @
o7 9 feegEdiel HT JHEEr oEmser 36 s Al ol 98 AU 140 I3 & IS R & fRadt &
TRETOT T TET

oET AT § fR ARAT A@faue & 3 gAfAIT A€ ) WU F Ae] g A 9T TR g, 3T
AP TG 37ede 356 & IUANBIR ACART H a&d H1 Fear & & e dF gudhr gEhfaar Fose @
SEaT| 316 ek 130 & o 31f¥eh IR S8 3eJeoe & SEAATS T ST & T 1975 &M 39Ul o 58 W
AT T Fehcd I T3 36807 &1 s OR [FUR—F g Aot H df S IR SRR g ~IrAdTfolhT
& a9 dATder T TAfaam 6 AR R IR Ffaue & & IEar @ 3R FAifea gemae A I

3efede 356 & GRIANT W I AuTS IFT o9 I §,fSd Ty i A g3 g1 @ foet gger &
HiAETT BT TG F FASIAIE AR TARRIET 2rsal e & AT gRR A B @iRer Hd g
A FIE A S Roqol &1 g5 3maed WA § & AR & gEad o™ & oy fedr e &
qEaTE S Bsols FAfhd e ¢l

§AR - & oltercial &1 géem off aarah & & sy dfdus & PATar s qreelt ik wifde & &
FAN WY &1 3G §U 5 TS Al St da 3 A WX g9 FE e Reufa 7 &, e feanfor
Bl & HEW W §, STafh AR 3riegaedr g & uia el T8 3riedawyr a6 Jhr g1 HRAT SAhelT
T FHIE 3R TR Toleiiaer UG FT GH 97 ANEH g1 759 Tgoiar & T TgT T I gEdialor
&I TET 3R SHH TeAfas G F eleaTe Hedl 1 AdiE R &, 98 gar & T AR ¥l SRR &,
7g ufa sRd dfaue & giaRad R 6 @ &1 Jmars o S o 3ary 9ga| IJerer & MY o A
39Ty & a1 W & & IR TRUE o O dedl & 3cUT FT TUAT Tl §, TIgaR ast & 3
fSiceal & fhaear agena 3 g1 safav & & U dMyud & o off dfaure v 3rcAT 318700T § 3R Ig
HRAT 0T FT IR &1
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