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Don’t Fan This Flame

US must stop Israel from targeting Iranian oil
TOI Editorials

With Iran’s missile attack on Israel this week, there’s little doubt Tel Aviv will retaliate. While US has
ruled out Israel striking Iran’s nuclear facilities, there’s now talk of a hit on Iranian oil producing infra.
That would be disastrous in a different way. Washington must do everything in its power to restrain Tel
Aviv from targeting Iranian oil.

Huge provocation | Hitting Iranian oil infra would be a huge escalation. For, Iran may choose to retaliate
by targeting oil shipments from the Persian Gulf. That itself could drag countries like UAE and Saudi
Arabia into the conflict. Plus, Iran, despite sanctions, pumps out about 2mn barrels of crude a day, or 2%
of global supply. A hit on this production will see crude prices jump, given that oil trade is driven by
global market dynamics. In fact, Brent crude has already crossed $78 a barrel from $71 a barrel before
Iran’s missile attack.

Bad for India | Countries like India that rely on oil and gas imports from the Gulf will suffer if Iran
disrupts this route. Also, oil is traded on forward contracts. These will go for a toss in case of wider war.
The knock-on effects for these economies will be considerable. Additionally, India has a huge diaspora in
Gulf Arab states. A wider regional conflict may necessitate emergency evacuation.

Biden’s final test | Hitherto US has been unable or unwilling to rein in Netanyahu. There are now reports
that Hezbollah and Israel had agreed to a US-France ceasefire before Nasrallah was killed. If that’s true,
Biden can be accused of being a lame-duck President. That’s certainly not the legacy he wants and many

Democrats are privately upset with Israel. The least Biden can do is not let Netanyahu cause anymore
major damage.
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No Exemption
GOI’s marital rape affidavit is problematic

TOI Editorials

Given BNSS retained the marital rape exemption that decriminalises spousal rape when it updated the
Indian Penal Code, GOI's affidavit to Supreme Court against its removal is on expected lines. Broadly,
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govt's arguments are (1) sex within marriage is based on reciprocal conjugal rights “incomparable” to
ideas of consent, (2) removing the exception would interfere with the “institution of marriage” and (3)
remedies exist such as in the law against domestic violence to deal with non-consensual sex between
spouses.

In its landmark 2017 privacy judgment, SC was unambiguous about sexual autonomy - it clearly linked it
to dignity and privacy. An individual’s fundamental right to privacy is not one any aspect of the
relationship of marriage can impinge upon. Until this judgment, the idea of privacy in Indian law would
cease and desist at the threshold of the union of marriage. Thus, privacy tended to be used more as a
cover to deny married women their rights, perpetuating ideas of ‘honour’, ‘duty’, and ‘shame’. The privacy
judgment placed the individual at the heart of the law, thus turning privacy into an empowering tool for
all women, including married ones.

The belief that non-consensual sex within marriage is in some way different from non-consensual sex
outside marriage is premised on an archaic view that marriage renders women their husband’s property.
This goes against every tenet GOI professes. As it reiterated in its affidavit, empowerment of women -
from economic freedom to safe mobility - is core policy. GOI bats for women’s freedom of choice. That
would include her right to decline sexual activity. GOI also argues ‘consent’ within a marriage is for
legislatures to decide upon. What SC is doing is deciding upon the unconstitutionality of the said
provision. It is in fact the court’s job to do so.
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Marital Rape is Rape, Not Another Crime
ET Editorials

Rape, as defined by Section 375 of IPC, is defined as sexual intercourse of

any kind with a woman ‘against her will’, ‘without her consent’, ‘when

consent has been obtained by putting her... in fear of death or of hurt’, and

six other circumstances including inability ‘to communicate consent’. Two

things in this law — carried over and expanded in the Bharatiya Nyaya

A\ | Sanhita’s (BNS) Section 63 — are noteworthy. One, it doesn’t apply to rape

| 1k 1| ' ofaman or transgender (the scrapped IPC Section 377 treated any sexual

dh act, consensual or not, between men or with a transgender as criminal).

This is a serious lacuna. Two, it doesn’t qualify the woman — whether
married or single, divorced or separated, tall or short, etc.

Gol’s attempt to keep marital rape — when a husband rapes his wife —

outside the purview of BNS Section 63 (2013 amendments to IPC opted to
retain the exemption from Section 375) retains an unjust qualifier for a woman who is a rape victim, and
who isn’t. Rape is rape, as is a victim of rape a victim of rape, something that’s for a court of law to prove
the veracity of. Gol is neither a marriage counsellor nor is it’s job to uphold the sanctity of matrimony
across the land.
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It’s, in fact, dangerous to corral marital rape into the fence of lesser crimes of IPC Sections 354 (assault to
‘outrage modesty’), 354A (sexual harassment), 354B (forced disrobing), 498A (cruelty to a woman by
husband or her relatives), and Protection of Women from Domestic Violence Act 2005. Rape is none of
these, the same way a murder is not assault, injury, etc. If the murder of a married woman is the same
crime as the murder of an unmarried woman, the same logic must hold for rape. This isn't about
upholding marriage. It’s about criminalising rape.
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Caste in jail
Time for State governments to end systemic discrimination in prisons

Editorial

The most notable aspect of the Supreme Court ruling prohibiting caste-
- @ based discrimination in the treatment of prisoners is that it required a

3N judgment from the highest court to end colonial practices and systems in
/ \ prisons. While the Court has dealt elaborately with specific rules in the jail
/ \ manuals of various States and the way in which caste-based hierarchy
I | plays a role in allocation of duties, classification of prisoners, and the
treatment of certain social groups as “habitual offenders”, it is quite
remarkable that prison authorities and State governments had done so
little about these aspects since independence. It is as if the prison system
N has been out of the reach of the core philosophy of the Constitution: the
ushering in of an equal society, the ending of all forms of discrimination,
the prohibition of untouchability in any form, and the abolition of forced labour and exploitation.
Responding to journalist Sukanya Shantha’s writ petition, the Court has analysed the controversial rules
and practices in jails in the backdrop of these constitutional objectives. It has ruled such provisions
unconstitutional, and directed the revision of prison manuals within three months. Tracing the history of
such rules and practices, the Court has noted, with much justification: “In line with their overall approach,
the colonial administrators linked caste with prison administration of labour, food, and treatment of
prisoners.”

Not only were menial work and supposedly polluting occupations allocated to prisoners from
communities placed lower in the caste hierarchy, some were expected to carry out their “hereditary
trades” within prisons, the Court found. On the other hand, the caste privileges of a few placed higher
were preserved. Few can disagree with the observation that “the notion that an occupation is considered
as ‘degrading or menial’ is an aspect of the caste system and untouchability.” The provision that food
must be cooked by prisoners from a “suitable caste” and rules that referred to those from the “scavenger
class” being assigned tasks such as manual scavenging, sweeping, and cleaning violated the constitutional
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prohibition against untouchability. Distribution of labour cannot be solely based on birth. Such rules
violate the right to dignity and the right against forced labour and exploitation. The Court has also
favoured doing away with vague definitions of ‘habitual offenders’, as they seem to ascribe criminal
tendencies to whole tribes, even though the idea of notifying ‘criminal tribes’ has long been given up. It is
time for State governments to respond to the verdict and revisit their laws and regulations related to
prison administration and put an end to systemic discrimination in an institution that may treat any form
of resistance as indiscipline.

aﬁa m Date: 05-10-24
HEMS W F1q & faw W@ Ay Fotrem s
qaTEHhT

RIS & JEAR I ST Toh AT o 3[AR IR TS, THIET T 37Te] T HIAd Teh T9IT Fecl § of
foramst T shaer: AT 36, 33 3R 37 44 & Weld &1 Feeld dh A WHR HT Tolg &1 & foh F¥ oo A
U o¢ 3N S-aiad 3R e Afsdl @ deanfea fram Sie| ex3rael #gams &l ol FIhR W gamd ¢,
HAAT ST &7 ¢ fF TS 937 FROT Wie Yerdt HiT FAd H SoH gl T FROT § fF AREBE TR Hr
HAGR & ddofe 4T 3¢ & deord =gt #X @1 g1 b Aleoral Sog TR gl & Tgem gefeh fAqore &
WY & Fles Tl T T | SHY 3@ ARAIAES & Teh e eI A IR 910 & ==, HIT, 3R6 W
Teh TGAT HAT ded W fhaeT & FAL: 75, 65 7 70 4 Add &1 sTHT TISC HROT § aTd & {W@a
Fr 3 F™T T A A giesrat A e U 3EEI0T TWHR H Afa RUROT F Aee FT har g
ol &7 7 ¥ &I & Toh 9T Fedl § ol 65-70 FAT 7Y 3cdeeh FhaleT 1 fferar &, Siafh 4 qad
STedl TS glel aTell IS 9ery g1 STPT FRUT § ST fhamer & PrifRfed Harasr &1 gard glar| T
THR o I FEl Al TeAled & JATCd Fohdh @
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A FIE Fr 78 @

HUTGHhIT

ay 2024 & Sk HMT GATdl o NI Isielicieh Secd gIAel el I GAT HIRAT H Sl @ Tsieilicieh
dlehdl TATURT AR STefar 9ret (Arerdn) 3R faush seaaea Sf3ar sesus o AR Tsiiiae
YO & SIRA 2 FHr [Ffeyar = v gRR & & & staara AT @HaR & gafeg ST J 39
AT 0 3N Haohl &A1 THSC ThdT 519 38 MY TeeT & HEIHA Uel Tgelq AMIg H HehR oams|
qg BN A3 & 36 HNT & AU oFs a8 fob weer &I [Uoel aguEsiR &iEd 9él i TWER &
il # foulad & orsg3it & w3t &1 =dll &1 sEa@ATer fohar ar|

Hafed FRTeT o &gl foh A8 A $aT I Tolelild d oY {WeAl AR, TWHA TH AT H SId A
T ST T W g 3T aderor fr St RAE TdaAE & A 3USST § I GUH AT VAT Hhd el &dv &
fo orsgall # g3 v =df §1 W ol gt dr il wrfde st ¥ 53 Us Heg W AU H Hed
1 JeTeld 1 GAETUT Sfecy AT =gt gHm| 39 faare & faea féq aRwe i 38 Qe &7 & faw 3mer A
o &7 A AT § e dgd a8 wedr § 6 AT T WER AT @ g A SV 39 38 58
foT Ten et 3fAAT S it a1 FEr 1 TIANT ¥ I A 3T AT A AT § S gRATOM 24T
SIE-HYHR H faus @8 go1g g | ¢ 3R AgRise 3R SRS # S g@ g+ ¢l

T3t & O TiveiRs daa deer 3R A sTvon Jur erfis 3R Snfaardy ard e Tees I
8 AT &1 AR faTeet 3maer i1 3eel 3R @fear & ggo fog # e I §, ‘Thdr Uit o a1
gearelt @ el fondlr arfafaf® & enfder =gl gl =i & S fafdes Snfaal, e, aiffe a1 amwig
gl & o et deT Y, 3O AN T Feldl & o1 Ygol & Hisfg d=iral &t AR dorvl’ 38 fog & Ig
Y &gl T §, ‘A gfd e & fow snfaal ar guerat @ Rt R i e g fr S @R 3k
ATESE, o, AT AT e IUTEAT TYell T AT JAR T g AT SIS AN

Sevfafitc fafags (3IRdv), 1951 & arr 123 (3) & Fer 31 § fh o, Sfd, #7Fd, GHerT a1 §
% ITUR WX dIc AT HSC Al 3EROT H AT &l IRNT HiT URT 8 (T) & AR 3R hig Ao
Al H S MEROT HT ¥ IRT ST § o 38 O AT & AU goAd 54 & 36y afi¥a fhar o
THT § AT BF el & AT A A A 8 AT ST Tehe B

ST fah 2024 & @k FHT YA TR AT & THA AT, o@redT Fel Ao AuRURIBT & wS
YHE Toliai3il & 3eel 3R E@igar 3R Seufafaftea @ & Uil #1 sRY 3eooel fham| ol
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JaTE aut & e =ararfere ﬁ?ﬁaﬁﬂﬂmﬁﬂ?ﬁmﬁWWTmﬂﬁ@rmﬂ 37T Hr
JfereT 36 ARET g w9l

err1980%a&mﬁwmm?ﬁm%%ﬁ%ﬁwwww?%
T & GEATTH Il SThY T AR HT hellsy & HRUT B INT deh AT el 9 b fear am| gife=r
ek FoNT ATd A ST fodTae AT A YAG oA & fIHTSTARRT 60T ST H b el ar
3 3T AT & TG 3eTeh Ul WHGT HT ACH AT IHHT dhgell AT b Ig 9@ dR W Asieiiden
goll &1 TFACRY § 6 I 379a gl & 3o 7 SFAeRT o, @dR W 39« TR YaReT Hr
Rehal T farae 3mART FI s8F foT T3t FT T T UsT dfthed Ig YO0 3H o0 o off
WW%%&QTQ’TQQNCHCHC‘\\I eliehc™ 1 3R 318 g gl @ Jue H FeAerr 9@ dk W)
AT IT ACY #11deh USRI T #Agl dfedh 3T% MY I Hr gl

b
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A B gu
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TGl JHTEET & HegoloR Wi & WHR & THA Th F91 Folldl &1 STefarg IRadel H1 Ffche 8d
o s WAA-frant W d@r o W@ &1 W a¥ e 3cuee doet f Ug A ARw 97 @ &1 A
S & P WNcHEA H STPR HAGGH N ST WET g1 FF AFASST HT W &7 & AU v o@ Fg
T & 3t T A A5 IRASTAS B HGY AelT & Tamsides & 36 &1 H F dgall H 3EAE Sl
gl P> WUl & 9gmar & & AFHG ¥ WHN o TUHAFAA TET FY [ Arster 3R Fuleafa D
ATHh & 7S AT YE HT g1 gl 38 &7 & AT gl ¥ &g Il I W@l &1 PV dol IR o
AT 1 GlAUTsTees ST 7 g1 FREE T Wichrge AT Tl I B g9 ¥ o g9 UV Ui a¥ &
& 9T §1 3ok AT & S AT YE gl F TR F Fo Tgal H FHEA T AT ¢ IR A
S8 ¥ oh [Tl S 3MHCT Al S¥el T diar fhar oAT| ag diar QU aF g1 g1 9Hl, W FS aerehl &
Hohe ST fAST &1 ST §, S AU 38 g & G0 W 9ol 7 fohcelr iR gl % FAgeaR Arfad grelr
gl

THRT erdl & Sl STl gohiehd $o 3iereT g1 Ufd I8 § o Wl ofd @\T @ a1¢ &7 3¢FH e el
gl 9gd AN & A RO fr 3 glawr sueey A€ &l 9@ fhAE i A WO ¢ Y, @
H SR FTHT §¢ IS ¢ Ao, 39RP AR Preaerpt g H FAd Sga TR A H 95T F T @ IH
g1 el & 3T are g el 9rd| oferd 3R oy H by HR §l FO BEel o A o wA hiAd W
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STl IS §1 WER & a¥ ~gAdH FAAT Hed H OI60T dF FeA g, FIN 3H HAT W o AT TR
H Agr 9o qran feifee 308 & 7 SAd W w0 @IGd &l HPel A 390« arel fhamer &l
IFW 3 GHTITT T THAT HT 9sar gl Hfl A7 i AR T vl duc & acr &, O Fi TR
H 3aR AR AT &7 g & HRUT 3eg -9l g R FIA aTell I8l g1 g a¥ fhrarr o gforrer &
HHS TShl T thehd @ AT &1 30 AfT ¥ IR 9o & T NS0 Pl A%l ghfl, TET 3TehT FHaler
el

foRdTeT SR AT R @ 8 o Fardianyer 3maer i fAwReld & oe) fFar Sl sgeqaq aa@da 7o
& el ARE & ST AR gHF qRN # AR BHel I AT STC| $6 ART ol [FAET ofd F7T T
et 8 FY I 81 HIR 3H W WHR F 3T FHRIcHS A1 SWT 3T TAR HY HT FG@TT HT &l
&t T a1 Yewifldr T F @ HC W 8, AR SATEeING T’ W 3FH H Aforar geali & gy 7 &l
W 81 e, e f gAEr ded 3ur @ gy gl g arell| RS FY & fAv gue TR W R
SUTAEINe 3UTT el T T ¢l FHd [T 3cUlee, HSRU, fAUored e WA-fhae & & Uge] W
HAQAG A 33 g 8 AU FH ST T gl deh GU Y qI0al, @el I a1 &

WM
HHEd1
st ® AT ARw

HUTGhIT
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FNA HIE FT A & IUR W HGTT @ Aora 1 7R AT arhs [dr 1 d9eh g1 MY ered o 560
JAT T WcH el IR o Agargel & Tt Fiar AT i Tollg g TWHR F & &1 9s &1 AT & 5
ST & 3TUR W A FAT 3T A8 &, Trael Sifd & hieat @ deax il &1 dwrs & 3egaAfa =8
ST TIfRTI 3TeTadd & 3 & FTA & Tof 3T W@ FAAT A 3rEdenfasd Fgll Jar & 346 SArfa 3meanika
ASHTT & HATHe &l 3eTald o Tdd: Tl ool IIRE Tl dhl HRIETR ﬁmﬁraﬁﬁwaﬂﬁgtrsﬁ?r
g F RAE AR §1 reTed F FgT a3 AT & @erd T Ta¥ F 3ered AeeeT & W 8
3R tEel FT AU F ITeoE 14 (FHAGAT H HARR) & dgd N ASHE & Tgepsit W N fhar |
f:EeE 3reTeld o TE HHAT AT YR T TAT AfGAT & 9T GO IHGHAAA F @ §T A &l AR
3ATITT A AR Tel gl dlell Tolalfcd I RET0T ST Frawnsit & Sl F1 9@t & T3 gir &1 o
3RY I AT H St Hr Fadr & a1d IRERT & 3018 o Wl gl TWHRT Gedidail H SMid A
RfETa e Ay 81 Sl # e X 5§ e & ASHE H FATT FA A TWHR FHar &
Fhifr Sfa 3meTRa Tl T 7 9 Afgw &1 safow 3adhr graf@sanst & 396 & saw @gar &
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GURA &I o1 & g1 35| UARYET TS glel o Tasle §H 3T deb SMicdl & qamrg 3R g Sietrel
O fo¥ehelel 7 qUIA: 3G 81 ORITEAT I Tl 37eleid ol § FIR she & aRIeT 3ofeh Ay fohar Sitel arerr
amﬁaﬂﬁﬁwaaﬁaaﬁa%magﬁqﬂwﬁm%laﬁﬁﬁﬁ@aﬁm$’ﬁr—m@rmm
o srgdenfaiss € AT ST aIfge| gfaam gX &7 & dolf @ el Xl off W@ 8, W &d Niedt & el
3 @ GOt @ Ffedl 1 geod § el Feholel 1 TS & FET &1 Tg AT 9gG N FE ¢l TS
og % S gaAEel a6 & g AT gl wige| afcwh 3§ e &1 GuUREAET Fed R FAST J
FEgds o] fhT Sl &1 SR &1 DTS AT ST MR HAeHd & FFd TaEY GATS HT &g sTe
3R 5 NI T 37 Golel @ HF IWel T Ugel §H FHT @ el graf|
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