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How SC Can Stop Bulldozers

Guidelines on demolition aren’t the answer. Govts routinely flout court directions.
Top court must use its contempt power and punish erring officers swiftly

Arghya Sengupta, [ The writer is research director, Vidhi Centre for Legal Policy |]

‘ The logical culmination of the increasing use of bulldozers to

demolish supposedly illegal structures was grasped
. instinctively by Modi. Speaking during the general election
‘ campaign, he said that if Congress and Samajwadi Party

formed the govt they would bulldoze the Ayodhya temple.
‘ Bulldozers are agnostic to structures that they demolish - if
their usage spirals out of control, tomorrow it could be a
building in the Central Vista in New Delhi, day after
tomorrow it could be Taj Mahal and the next week, Ayodhya
temple.

\
|
|
| Today, however, the pattern of bulldozer usage to demolish
houses would appear to suggest otherwise. In response to a
pointed question by the Punjab and Haryana high court on demolitions carried out in Nuh after the
communal violence there, the Haryana administration in an affidavit stated that 79.9% of those affected
by the demolitions were Muslims. This pattern repeats itself nationwide.

In the last two years, communal clashes or violence in Mandsaur and Khargone in MP, Sabarkantha and
Khambhat in Gujarat, Jahangirpuri in Delhi, Prayagraj, Kanpur and Saharanpur in UP have all resulted in
expedited demolitions of the houses of so-called accused persons. Again, a majority of these houses
belonged to Muslims.

Law as mute spectator

In the latest incident of a fight between two schoolboys in Udaipur, govt authorities demolished the
rented house of the juvenile alleged to have attacked his classmate. The ostensible reason was that the
house was illegal - but it doesn’t take a genius to figure out why the illegality was acted upon in the
immediate aftermath of the school violence.

The law has remained a mute spectator in this entire process. No law allows for the house of an accused
to be demolished, even if he is convicted, let alone when he is merely suspected of an offence. The
question does not even arise when the person is a juvenile.
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The fig leaf that is trotted out in most affidavits by state govts - that this is about illegal possession of land
- may sometimes be true, but does not convince any right-minded person. If it is actually about illegal
possession, why the unholy hurry? Most municipal statutes allow for emergency demolitions only when
the structure is unsafe and could collapse. Otherwise, there is a procedure for 15 days’ notice and
hearing, together with an appeal before such an irreversible step can be taken.

Short-circuiting this process is not expediting justice, it's showing people who holds the reins of power.
Demolitions are often about such uncivilised demonstrations of brute power - remember Taliban firing
rocket launchers to destroy the Bamiyan Buddhas? 75,000 mini-Bamiyans are being razed every year in
India, each one a family’s universe.

Courts must use contempt

Every time such a matter has reached the courts, the brazenness of the action has shocked. In a hearing
earlier this week, a Supreme Court bench proposed to lay down guidelines on the safeguards to be
followed while demolishing houses. This is a well-meaning move. But it’s unlikely on its own to yield the
desired results. When govts don’t follow the law that they themselves have enacted, when directive after
directive of courts to desist from the use of bulldozers to avenge crimes is ignored, is it likely that a fresh
set of guidelines will be respected?

Guidelines work when govts need guidance on how to go about doing something that is vague.
Demolition without due notice is an action that is so wrong that govts do not need guidelines to tell them
that it is so. They know it, but still do it, shielded by lawyers all too ready to do their clients’ bidding.
If SC is really serious about stopping such demolitions, it must haul up officers responsible for them.
Patna HC has already taken a step in this direction, ordering the chief secretary to identify officials
responsible for certain illegal demolitions and taking suitable action against them. This needs to go
further - each of these actions of demolition without due notice of the house of an accused person is not
just a violation of the law, it’s also contempt of the orders of SC.

Court itself needs to wield its contempt power in an illustrative case, imprisoning an officer responsible
for such illegal demolition, compensate the person whose house has been demolished from the salary of
the errant officer and initiate proceedings for dismissal. It’s only concerted action by court that will make
docile officers and their brazen political bosses think twice before running a bulldozer through people’s
houses.

Unease of living

Bulldozing houses may send out a message of a strong and decisive govt. But it also sends out a message
of a lawless govt that is the antithesis of both ease of living and ease of doing business.

Tellingly it sends out a message of a govt, which when it is confronted by two wayward schoolboys
fighting with each other, thinks of them not as children to be disciplined but as a Muslim culprit and his
Hindu victim. Would the pain of the Hindu boy have been lesser if he had been attacked by another Hindu
or a Christian boy? A society that is unable to see two schoolboys for who they are is one where the
bulldozer has done more than demolish a few houses. It has demolished a part of its soul.
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Death for rape

Homes and workplaces must first be made safe for women
Editorial

The cry for the death penalty after every heinous sexual crime,
and governments yielding to it by issuing ordinances or
passing Bills, have become fairly commonplace. The criminal
laws were amended in 2013 after the brutal rape of a woman
in Delhi; subsequently, States including Madhya Pradesh,
Rajasthan, Haryana, Andhra Pradesh, Maharashtra and
Arunachal Pradesh have sought amendments for enhanced
punishment for sexual assault. On Tuesday, the West Bengal
Assembly unanimously passed The Aparajita Women and
Child (West Bengal Criminal Laws Amendment) Bill, 2024, by a
voice vote, following the rape and murder of a doctor at a
government hospital in Kolkata on August 9 and a persistent
clamour for justice. The Bill introduces the death penalty or life-long imprisonment for rape by amending
the relevant sections in the Bharatiya Nyaya Sanhita, the new penal code. In fact, death has been sought
to be prescribed for five offences — rape; rape by police officer or public servant; rape causing death or
sending victim to persistent vegetative state; gang rape, and being a repeat offender. It also amends the
Bharatiya Nagarik Suraksha Sanhita to provide for special courts to try such offences in a time-bound
manner, and the Protection of Children from Sexual Offences Act, 2012, to provide for death in cases of
penetrative sexual assault and its aggravated form. The President’s assent will be required for the State
amendments.

There is little evidence that awarding the death penalty is a deterrent against sexual offences, but the call
for more stringent laws after such crimes often evokes an official response. By stating that “rape is a
curse against humanity and social reforms are required to prevent such crimes,” Chief Minister Mamata
Banerjee herself put a question mark on the need for a Bill that leans on legal sanction rather than
seeking a change in societal mindsets. The Justice ].S. Verma Committee had said it was not inclined to
recommend the death penalty for rape even for the rarest of rare cases, arguing that “...seeking of [the]
death penalty would be a regressive step in the field of sentencing and reformation”. However, death
penalty was introduced subsequently for rape of girls under 12 and gangrape of those under 18; but
women are far from feeling safer. It is also a tragedy that the cruel death in Bengal has become a political
slugfest between the Centre and the State. The onus is on every government to ensure that laws are
implemented effectively, and the police work without bias to prevent and punish sexual assault. Justice
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will be better served if barriers to women’s advancement are removed by first making workplaces and
homes safe for them.
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HAFT TS AT fAeqwd i gEaT

friieay s, ( dws qF Foula §)

&g gATSr A e Fr Agea Ter § W gl AT gk Sl &1 Fellepr 37ar g 3R AdIT @dger &t A1
faerfad giar 81 W[ @ Hidd & v faer arer &1 geor 1 715 3R wer a1 b Aeafagsr #qsa ug
i g1 faear & TR o gl of IfFd & RO 3R c¥dgR # 9T Tl gl oerch g1 saferw gt I
¢ T 3T querd giar & 3N 31 e Y Shaet # THH e & HSCl I HHAT HLel I g

A gedt W g9 At F dfw afdT § 3R 3@ o gEt @ oot e €1 3ufavg wed § I @ @
I F AFT AN & RS AT AR | AT F Fael T g @ &, I T9T T@ W AW &
STt & 81 A @ e are 3T 3R 3egia & fauR & afed @@l ot o & @grae gl g1
H Ig Tareriash § foh fondl @egar &l weTid 38T AT &1 Yol (ATl $hidce) & 3iThr ST

A1l Tear 3R R 1 AT $1d H1 T, 6T AR Fada & v e AT 2ar) Rew w ged
HAEYT & AT IHHT TEANTT §Y Al 30T HeHA UT| dlfdeh HEH-Teld & G T IR gl Y&
&S, Tegmer s AR fae@mery oo @99 sfiad &1 foear a1 27| g o371 FRIX Fdeer g3ml fam
AT i & &9 A I[@ A7 3eqSH A §fAHT TR & 78]

& H G gfhar &1 dafdg So@r @1, St RET & 3eged, 3Th AYI-aEd, 38 U 3 H
fAuiRa oar o1l oRd & urde qedell AR BT AT A A@en E Tl TH & T AR, FOT &
Figafe 3R disat & e Qlomerd gfey 9t G g1 g BT 7 o S et fr AR @
3 grdieT Sfaerd §1 TR 3 It T e W F 3O A E

AT & e & & FS YT A1H ¢ ATAdedd, TH , HiAe, FHUe, I, IO, a4, @b, I,
Ucloltel, R, 3T I, NS, agaY, AR, 3Asce gAds 3Ne| Seglel ol i fafdiee
AEI3 # T WRT HT AAC O1F BISY, ST 3Aehleish TAT @ Sl FAMOIT g1 Al dhr ST6 TWORT
YT W@ ¢ AT e W T A T e 3T gl T3 H TE RN Fel & 98T & dT Fo
3AR-UGIT & WY YAEHA 6T o SU-Hiel H Feelld & TY 386 &9 8 dgord © 1 T IRGAY, FeK,
IMEGTHA Jorderd, A 3N 1 Hhiadr & o ggr RIdeT 1 Ao 8, Fdh 3c7 det & e &
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Al 3R MeAcHS AT YR & AT H A & IE & Ferdeh giar gl Shaaganel A6 & fav 7% &
fehe 9fRIETOT A Agcaqul Tl amar 3R e A o facrerdt i e cuawAr @ oWal S A
IRAF Tue Fragee § 3R FerRa safhr afea I gasr X & 30 AIRdT Rem fir Fa7 A Fr
Y3IT 1| 3o MATAT Thelar # Hel|

e fr greATT FIEAT IRAT Sa A dufAafe aRfeufaat F a3, 3mevs ik adiuea J§ e
&l 38 v 9 S YT I A 3k WIS @ §H TSl dh Se] gl fehel Heh| HR-ER 3redrae
feafa gl AeRat St gich 151 3ah IRAT F g g3l @ A F o ST AR I g T IAR
IRROT F Y FASRAT 37T TS|

fRIET TEUT3T & I H$ TR & AR AR & Aol AR 37 Giaensit 7 o a7 b g1 FR HT TP
o feeT §1 3MS3MSEY, 3MSINSUA 30T TEAHT Y T o7 @ HIH FA AW g1 Bold: dgT W I[OTal
P TR T G &, SAaih 3+ faRafacamea aeaifhd & ¢ &1 ¥8 g ¢ fp Rewr 3R glowmsit
A FXA U HEATT Gofled Gol TET &, T 3 3T Jaer o oled aTel ©TF YA Ihed dtell § A0 § AR
39 g @ Mg faeard ofr €

sl &7 & off R & v g@r gor §, W giawr, Faraar 3R qoradr @ gfve @ ggr Fufa r@drsseTs
gl & #gar ol §1 soTeh |y € Afier 3N TGAT H HEABT FT AT Y TEAT S T & AW IS AR
e W § rwefAw 9fadfar # gEadr & gRIAGR g1 e et A iuaie fRem fr gcdan
frareree 8 &I gl

facarerfis Tax $r fAam s arelr & Wr g1 RerF-ufaror & am w3 g7 gAdT FeA F6 3oT TF
¢l 3T Toh NS A & HARFT Terehfd, R 3R ST gedeld J7@ wROT 8| A= 319 o
3R ATGAT HT 9T G G| I Hig o IS g7 Hehdl &, Tt FaEAT A Yo gr| Rem Hi qoradr &
g AfFTT TR W o AR FFsa & W@ &1 3 WE Rezmedt F wrafAw TR fr Raw F gt
&1 AfFd 3Talfsr Fr emar FRrae [&ar &1 fawT g W gl

S A% Ao A et f FHRIT AP T wAT g, A8 g6 Aegar A i d1 FH & HROT g A
T 3c1eh A A U @ A & Teld | FAlfeigrell T FATST & HTAST AT IMGd-arerd RA&Tehr & AT hr
ST FafAfed g1 3adr Ul guRa @ @R ®F 0T @ faaR e grem R v qoraar & |y
GHSIET &1 &7 AT & TTY O g

31T eI &7 aRET doil & 6o @7 &1 Sedeie Sl deldd HTAdSad Gl I JihdT T Ihs @l gl 319
Aesd 3R dUeT §UR, Halg, @, TIeT e & 3T A & W 21 HeT H TACSS o ] & TE
T ThcROT 161 ¢ HeJST &l Gehs §gel o AT e HsF W IT I Uhs & 9¢ W ¢l

e s o it o 37 fhe S1d § 9 §ART €A TR, TR 3R Avear S 3am Hrdl & AT A I o
ST 8 | % 98 BT §, S A & 3ol ¥ RIST T W @ &1 §1 96 FUBR g R GHRI BT I A

5



&
N'-F www.dfeias.com | 6

IMPORTANT NEWSCLIPPINGS (05-Sep-24)

ST aTel HTEIH Bial §1 % A fAeTh 30T 31T A U FEAT §| ST $H HEAT & oM H el
FeIlel T 3MTaTHdT Fal 3AF d¢ IS B

i | .l I El égé Date: 05-09-24

IR, TFR AR FA@ F T dqaaT A TER

3T ARRT, (AWF AT JRANT & [F HEE §)

WHR o fauah gl & garg # 3Td Yai & v Sl TR ) Al o7t i ASferr (efexa 0 &hiA) arad
o o § FIfF 3o ol 1 RNpaa o 5 08 Nz T & 0T TWHER #F 3Tg TR W JqdI0 S & Al
am?rsrrd?’rlmmﬁa%aﬁ?m?ﬁ%mﬁiﬁaﬂm%ﬁ?mﬂ?ﬁﬁmdmEﬁrsm-uq
IF GTTcrelier TSaU (FYET) & ATHThIel H G FeAHTIeh FUR 37er o faar am|

$8% Ielldl HIF S Fa1 H N a9 Ig 3o &R W IEgams als @ d@elr sifcar a0 @ O q@v
TEfAS GUR AREET HY deld T Al H AR WHR A HgFd df€T & TR R A5 Ng H
TTCREAEHT &THaT aTel Sl &l Jaer feemar o1 foeer 3TaRor Hisfel HIhR T W@ 2

ofeTel TN ANofell T SUFAaT &l AT 58 o1 & g0 fhar S Fehell § b 37 fAAR 1 AT el 3T
SHHT Hodichel H R WX R ST =BT fob &Far Ig TRl & Sfs UR 3R ARG & Hedior gur
& forT @y gAmee gl

T ST T THRT P g AT, JATGONT 3R 3MTTF AT FT1 goT 8 3199 & Femr gsal gl o
sl 17 @dd T ogal (Tasien) & gdeey § 58 2030 d gifidd i & fov sl @Rt & geafa
SIS &1 AT ®T ¥ 3ol o8 I 3682 HFA OR & gard § NS T AT @l H HEIURT & S5l &
YFAR el & WY & Ao JHAT Hl FH FeT gl

gierr # HRAT 3deuaeyl # IO SAE A gl G eAl AR Sifaet @ S AnRe Haw’i @
oJTer 3 3NETOT T AT H T§ o1 AfUHEr T NS o ged o | &1 AT 3R ISR & 39 3rfeRi
T EIBIT el T TTE TG dTel el 1 dArere 50 Giderd i @aAT 9R &Y IS B AR gfrdr & 3o &=
A Y UH g oG P GARO W AR gad § 3R STET Al Il & Fid TeA g © ¢ AR H §e9h 3w
YT BT & AT 3 Fed IS 3cUeh HIY a1 A o offd awor v ufd 5 W &

21dt @E F gArE & AT Gl IR, AT IR TWHR & JEAE & TR W g1 F#AiSh, ghiawoia
IR e FFEaw saer AT & S § R ST @u-ary A 379y fRar Sem anfgul dhae
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TR FHEHT T gl e arel fqAwer, @arforn 3R 3T Johare qgul Fohd g1 el gefer iR
Aol sofec &1 e qoeamsi & gl e & F&T I Tolel alel IFATHT, AT 3R qAieRoiyg
gRfEfaAT F sl A arer AlST $T STAAT w&g‘@ﬂ}qﬁsﬁﬁﬂjﬁmwﬁ%mﬁwm
STET f¥epTel Thct &1

100 a¥ 9gel & gfadT Jeur & i vk HAIRT aoR & 9kl G & A # v Hehe der g3 o
mwﬁmwwqa‘rvcrwﬁaﬁwr@r%ﬁlaﬂﬁwﬁsﬂﬁmﬁqqo{a?wmaﬁ
FIATSR G AR AdifAh JATT HedT A §T FIA Sfael TR F AT FUR HT1 937

$8% 3Helldl HRITR AT & FN ﬁmﬂmﬁg@mﬁnﬁwaﬁdlsm 7| 3% Hg 50 a¥ 91
ﬂ%éﬁsﬂgﬁﬁmﬂnﬁ%ﬂﬂﬁwﬁﬁwwmq@ﬁqua'g’tfqmuaﬂTWé?aﬁr
& R 7 SRT gFEeT &1 STRa A1 38 R 3ARer & Useufa Asires Jered ¥ gl AT, TR
AT 71gT Sfes AL I’

WA T & Hclideh duiReh Ho¥ &1 Sfaerd 3dd: WHR i Hiegaeyr # g@e o & ard
giiiTesT HUaT o fararr 3R 1991 & Aifgya ag & [AAST & T oA & 1| 39 R E
HATSATG T 3 g3 AR Jellarg & IR g3

gt ot F WER & yHEl & aitss JRUFRET @ g H1 e § o ) F e wd § 9 9
IANT, HE & Tegufa g a1 T e ar oRd & yur=dEN gl fAq deerear & (HIA g8 del ¢ @i
or: & MSUATG, des dF Uz 33T foavensoneT, dos 3thad, dlegA-14, . 1, T&ser 2010) Ig
AT § T 0 o wedE e guri & 3eRd faruwr & de aRd aeehfa 7 9 &
faeg d, AW AT wW AR TR favafaearerat # rdurey & fwad a3 arer adenfEaat
detel T & SRA qur & fad R e deuEl 3T ug Ru av 9 % Aew e geger, iy
STl AT & 9@, Roid oo & a1aei 3fe S gl

IJg TAT TYIT 3R TSET FAdI A TSTA Gl Fl TIPR & HIARA & el oI @I SR T Tgr
faRURIT 1980 & g2eh @ HRAT WIHRI HT ARG X W g1 Alger R o @elr aifciat & SRy
e A i1 G 97 & & v =9 9el | Agfea & § 39 % 7eg anfds geesr, Afd
3T & 3ureget, Rod d & B araek 3R faa 3maer & 3regey St 3nfds Afaar & RarR i €1

WHR FN AIHGEAT H FFA & HA O oIl AIET| ANRAIICT Haad Sl GaORURT o aeadg & g 3R
TATEROT T hATe q§u|q| ¢, 98 @ 8% T i ST Bl 38 WY & T6R, WHR AR TAS &
T AT T T TWRT &l TWHR A SR HI Foil i [DIAFT &1 a1ge 3R g1 seaara el
AR, WHHT I TG 3R FHAANT 9T & g AT g0 & T HTaT Arigv|

WHR A 38 i T 3 [ do & v 3w F8 e afgr Faa waiewer 3R gAfes
W?%wmmaﬁmaﬁuﬁ:aﬁémwQﬂ%crs?rwwaﬁamg?«rmqwa?ﬁl THR
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16a1 QraTedT & JUY H YASIIROT Hiel & dlg &, faaiel 3R 3eer A sifee =iet & ' ggef3it & fov
s IR X weIfad FT B 817 AT T 41T & IR H SIGT SAeId ¢ olfehed d Y &TFT & IR H &A
8 SIeId 81 ghrhd I8 & T 15 o qff TR 81 4@ WohdT &1 FAAT, T &1F & faAw=AT garr fqw arw
TATYT @R &1a1 # 3ofel 3TN STofdd 81 Al FUR TR A el dlell Pl B & AeIA-Udr Aol |
faaR & wrfgu|

WHR & Afad AT 3R 376 F arell T ATaThdT § ST SAfceldl d Y dAgl olfched d 36 THS 3R
mﬁg@ﬁﬁ%ﬁvmﬂmaﬁl AR T 3o T TR AT Golell ¥ 5[5 faaRet i S
g, o for 31 &7 Ay & fyAwat | aiss get w qeft fwEl #F a7 @ o @ & fav gffad
forar e anfew|

3d H, RGN & FHHA hdd HRIGR dh & AT el gl afgu| A IeTAT & gaus ST 379 3gTAT
& e 3R a1 W oI Hfga R & o gferor gra € 3% o @ 3R 9AaRer & FHedror H
SR Sl & fIT U AT dF & S A9d W IR 3§ W IAA WA & v gfafera fhar smem
AMET| 3 AT 3T a7 § 6 Ueh o701 ol UG V| lAIIC Head =1 & 58 AT H Herel
ISR TATRURT & 50 AT &1 Ish WA g QT & IR CoraeT ard I8 § [ 3@Rer & o tar g @ gl

W=
HeEI¢l1

e O 9 FoR™ETT
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HUTEhIT

ISl & TG H dUeh S0 T 9T 3ETZel AR Uh ARG ARG & qd Aol & Jegr fawar i gfshan
aﬁﬂwqgm%‘l AT Th FT A A &1 g@h gfafhar & sase o e 3R T B qAT @ aF &
gAa fohr Srad 30 fefoedifaar &r #Ala & 751 a9 HAG g & dIc SHBA & ANl X TR
Elﬁﬁ?érrg‘él gOIRT o9 S W 3R AU IR TR el uegdld fohar| saer Adae S & JU=iaar
SN Adieag R Fusl A Rers 3R e fe el & v gama srear a1 dfthed Ad-arg Jeu forA
% &7 H AL &1 Ad-ATg A & o A P I RE WA Hel dsh e IR | IEIA: 3ot favard @
& I8 ey I oar ol gurgell ANRe hfaedsr & @y fhdy o g@sila & @ems gid S|
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mﬂiﬁ?oﬁdrmg’\deoﬂﬁwmwmmﬁ,mﬁwaﬁwﬁwﬁ?ﬁ734‘@\‘&!?,
2023 F AR W AN o gHT [hdT TTHH 3ol SABl ANPRS AR T | 5 UCAT &H SABA &
WWWWH&W%IWWWWWWW%%&dM@W*N#W@
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Hehall ATl g7 #A WHR & &Y A S el g ® & 3% Hg # Jusl & N a1 Hear &1 3ARH
TSt Sif S1gs & o A § & Adearg dust & Res & fov ik gaw a8 &1 ) 8, dfthe
IARST TSl ofla & Ao 98+ Ade-arg W i favm#A & AT gara el 31e Tohdl| 3ATSe & 8T
AN gey & vaT A ALl gl Adedg & 38 AR & weAd g § % hensfewar ARk W gamse @
foeor §o @1 @AY 3R amen & @ Ig HINSR Feur faE AR Ut H Rgis @ o v qeg f§g
ol g3 &1 30 Jeu & gurge & ol o e aifd @ W@ & ARl Aideag A e gey o & fov
aﬁma?ﬁg‘é%lm%%wm%%wsﬁ?rdwlﬁ*ﬁqmqam%%%“,mﬁamﬁ
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