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India & Indiaspora

Success of diaspora in US and other countries is reason for Centre to make
emigration a standalone ministry

Editorial

Regardless of which way US presidential elections go, there will be an Indian-origin woman in the citadel
of power in Washington next Jan, whether it is as POTUS (Kamala Harris) or as Second Lady (Usha
Vance). That encapsulates the power and influence the Indian diaspora has come to have on American
life. From technology and business to healthcare, education and public policy, the 5.1mn-strong Indian
diaspora in US - which comprises just 1.5% of its population - has punched far above its weight in the
country. To take one metric, it contributes as much as 5-6% to US’s tax kitty. To take another, at
$136,000, the median income of diasporamembers is almost double the American population’s average.

A great success story | The spread of Indian-origin people across different spheres of American life is
commendable. They are also giving back to their home country, sending $26bn in remittances in 2022-23.
Similar is the story for Indian migrants to West Asia, Europe and elsewhere. In fact, if the economic heft of
the more than 3cr Indian migrants worldwide is taken into account, we already have a $5tn GDP. And this
has not happened only because of highly skilled professionals. As a TOI story highlighted earlier this year,
there is a Great Indian Outplacement at work involving blue-collar workers. This must be tapped to the
fullest. A Donald Trump or Nigel Farage may not accept it owing to political reasons, but it presents a
win-win scenario for both India and the destination countries.

Create a special ministry | With their birth rates going down and populations growing older, labour
shortages in developed countries offer India’s large young population a great opportunity. Several states
have already put in place systems to help with skilling and migration of young workers. But this must be
pursued with far more vigour at Centre than has been the case so far. What we need is an emigration
ministry in Union govt that coordinates with MEA, skill development ministry and states to
institutionalise a mechanism for migration of Indian workers to countries around the world. It’s illegal
migration that’s mostly the issue in the West —undocumented people account for 14% of Indian diaspora
in US, for instance. Having a powerful minister who furthers legal migration would not just help deal with
the huge unemployment problem India faces. It would also take the sting off the tirades of far-right
leaders in the West.
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Supremely clear

Two SC orders within a week should settle once and for all that bail, not jail, is the
norm

Editorial

Supreme Court’s latest order granting bail, in a case under anti-terror law UAPA, adds to its last week’s
order bailing Sisodia in a PMLA (money laundering) case. Both UAPA and PMLA have special provisions
for bail - negative provisions - that an accused is “not presumed innocent”. In ordinary law, presumption
of innocence is a fundamental principle in grant of bail.

SC’s clear signal | In Sisodia’s case, SC said that delay in trial and a long period behind bars are reason
enough to grant bail, while in the UAPA case it said that “bail as rule and jail as exception is settled law”
for all legislation. Taken together, the back-to-back SC rulings provide clear direction to grant of bail in
cases under most stringent laws. On earlier occasions too, SC has observed that statutory restrictions on
bail must not overshadow constitutional rights.

For SC to direct | It is this clarity in direction to interpret controversial legislation - whose provisions
are under challenge in SC - that is much required for HCs and trial courts to take their cue. Barely six
months ago, another SC bench had held the reverse in another order - that in UAPA jail, not bail, is norm.
It is such contradictory signals from top court that can distort how any law is interpreted. The two latest
orders should settle any such confusion, taken on a case to case basis.

For SC to decide | Pleas on constitutionality of provisions in UAPA and PMLA are waiting for SC
deliberations. Challenges to amendments introduced as money bills are awaiting SC’s decision. Several
PMLA and UAPA undertrials are behind bars where their lawyers argue against the very need for
custody. Incarceration is damaging. Sooner the challenges to such laws are settled, better the direction SC
can provide to investigators, litigants, and the accused.

Date: 16-08-24

Taxing judgment

SC call to make minerals tax retrospective brings back ghosts of Vodafone, Cairn
Editorial

Supreme Court shouldn’thave given retrospective effect to its recent judgment
that granted states the right to levy tax on mineral rights. The huge burden on
mining companies will not just impact their financials and investment plans but
| also have a ripple effect across the valuechain, possibly leading to inflationary
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trends for end products. SC’s July 25 verdict was a step forward for fiscal federalism. But had
Wednesday’s ruling been different, the cause of fiscal federalism would have still been upheld, without
the inevitable distortions retrospective taxation engenders. The legal story on this is most likely not over.

Questionable logic | While SC tried to soften the blow on mining companies by waiving interest and
penalty imposed before July 25 and by staggering payments over 12 years, the cumulative effect will be
considerable. That this matter was referred to a nine-judge bench as long back as 2011 should have
weighed on SC’s mind. In effect, mining companies will now have to cough up - by one estimate - taxes in
the range of X1.5-2tn, thanks to delays in the judicial process. Granting prospective effect to its ruling
would make states that had passed enabling laws and collected taxes liable to refunds, SC said. But this
doesn’t seem to have accounted for the Centre’s stand that it was agreeable to a “no recoveries no
refunds” regime. Instead of a decades-old dispute being settled once and for all, what we now face is its
persistence in the future.

A bad idea | The larger issue here is of retrospective taxation, which is both bad policy and unsound
economics.Companies make decisions keeping in mind extant laws. To subject them to retrospective tax
doesn’t just impact them financially. It affects the general business climate. We have seen this play out in
the Cairn and Vodafone disputes, which saw international tribunals ruling against erstwhile UPA govt’s
attempt to impose such a tax. Those taxes impacted India’s reputation as an investment destination.
Fortunately, an amendment in law in 2021 undid the damage caused by that move. Did we need a judicial
decision to bring the issue front and centre again?
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THE HINDU
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The seductive trap of the civil services

Public service neither has the monopoly nor does it provide any extraordinary
opportunity to serve the nation

Ashok Lavasa, ( Retired IAS officer and former Election Commissioner )

Two lamentable tales unfolded in India recently. Both of them, about young aspirants, made telling
headlines and made one sad, even angry. The first story from Maharashtra brought a cloud over the
stellar reputation of the Union Public Service Commission (UPSC), which has selected government
officers based on merit for over seven decades without any major controversies. The second story from
Delhi laid bare the struggles of thousands in India in trying to achieve single-minded success in being able
to crawl through an aspirational miasma. The civil services is the major seductive trap, which can be
detoxified by some readjustment of public policy and popular perspective.

The underbelly
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The attraction for the civil services is historical; the obsession seen in recent times unprecedented. About
five decades ago, when we were students, preparing for the civil services was considered a national
pastime driven by the dignity and security of a government job and by the dearth of employment
opportunities. Economic liberalisation changed it all by opening up job options in the market. The
government too reduced intake for its services in its zeal to downsize. However, as this was not
accompanied by the shedding of government functions and reduction in the authorised strength of the
service cadres, a huge deficit was created in due course. With the revision in government salaries
recommended by the Sixth Pay Commission implemented in 2008, when there was an economic
downturn and the private sector was benching or retrenching its staff, the government re-emerged as a
preferred employer.

The national pastime of yore has assumed epidemic dimensions. Its underbelly was recently exposed first
when a trainee officer in Maharashtra was found to have faked her identity and documents and then by
the terrible and entirely avoidable deaths of three aspirants in Delhi. Questions have rightly been asked
about the acts of omission and commission that led to both these incidents. While the first incident
relates to the psyche of an individual, who was gaming the system to qualify to be termed the ‘cream of
society’, the other relates to the collective psyche of a society enmeshed in chasing stereotypical
aspirations. An entire industry capitalises on this pursuit even though it is aware that the rate of success
is small.

One such aspirant has been sending me mails for the last seven years, sharing his repeated failures. I
could not succeed in persuading him to change course despite his qualifying for the now-discredited
National Eligibility Test. Such is the allure of the civil services, and the Indian Administrative Service has
come to represent that fatal attraction. I once interacted with 28 aspirants who had qualified for the
interview. Only one of them was appearing for the interview for the first time; the others were taking
their fifth or sixth chance.

The catastrophe of the drowning of the three aspirants has raised a clamour for regulating the coaching
institutions and for stricter enforcement of urban regulations. The irony is that the demand is being made
of the same bureaucracy whose ineptitude is responsible for this calamity. The entry of the floodwater
mixed with overflowing sewer into the basement is not the only calamity; nor is the arrest of the SUV
driver accused of being the main culprit the only farcical response of the system. The rot is deeper.

Some suggestions

First, the upper age limit for candidates needs to be reduced. After the Kothari Commission’s
recommendations and subsequent changes, and with age relaxation for various special categories, a
candidate can be nearly 34-35 years old at the time of entry into service. Given that the lower age limit
for eligibility is 21, the upper age limit should be reduced to 25 with a relaxation of two years for all
special categories. The number of attempts may be restricted to three, with an additional attempt allowed
to the special categories.

The wide age band and the many attempts allowed has created an enormous market for the notorious
coaching industry to thrive on. Millions of aspirants join these centres every year. The success rate is so
small that it is difficult to calculate. An analysis must be done to show how many candidates keep
repeating their efforts and eventually give up after exhausting their chances. Why should our public
policies promote a race in which so much energy and resources are spent? The only beneficiary of this
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insane pursuit is the mushrooming coaching industry, propagated by those who have occupied
respectable positions of authority while in government.

Those who qualify after such a long and arduous struggle are bound to feel a sense of unrealistic
attainment in qualifying for the exam. But when they are so overwhelmed by their repeated attempts and
hard-earned success, how much fire is left in their belly to excel while in service? For some, it would be
the time to enjoy the fruits of their labour and luck rather than toil to discharge the responsibility that
follows their entry into public service.

It is equally important to disabuse the younger generation of the notion that government service is the
only way of serving the nation. Being a good teacher, an ethical accountant, a conscientious chemist, and
an honest contractor are also ways of serving society and contributing towards nation-building. All
honest hard work goes into building a nation. Public service neither has the monopoly nor does it provide
any extraordinary opportunity to serve the nation.

Date: 16-08-24

Freedom notes:

India must make its governments more accountable to the people
Editorial

Prime Minister Narendra Modji’s first Independence Day speech in his third term in office — the eleventh
since 2014 — sought to signal continuity and authority, particularly in the context of the fact that he is
now leading a coalition government. He called for a uniform civil code, terming it a secular measure
agnostic of religious faiths, ‘one nation, one election,” and increased safety of women against the backdrop
of the sexual assault and murder of an on-duty doctor in Kolkata recently. Mr. Modi said there were
attempts to destabilise the economy of the country, echoing the BJP’s view on a recent report by U.S.-
based short seller Hindenburg Research that has accused the head of stock market regulator SEBI of
conflict of interest. Mr. Modi criticised the continuing trend of dynastic politics and suggested that one
lakh first generation young leaders should enter electoral politics at various levels, and also expressed
hope for peace being restored in Bangladesh. Reviewing his two terms in power, he claimed that India
has made great strides in manufacturing, and in fighting corruption, and vowed to stay the course
regardless of obstacles. The desirability of a uniform civil code, or more youngsters in politics or fighting
corruption is not in question. But unfortunately, all these remain contentiousissues, largely due to the
government’s partisan approach.

That Leader of the Opposition Rahul Gandhi was seated in a back row of the audience at Red Fort where
Mr. Modi delivered his customary address is instructive. The government’s explanation for this breach of
precedent, that the seats in the front rows were given to members of this year’s Olympic team, is hardly a
reasonable one. The government needs to be less unilateral and more consultative if it is truly committed
to advancing a unified national agenda in the seventy-eighth year of India. A uniform civil code in a
country as diverse as India requires consensus building, and ending the opportunistic use of the issue to
attack the Muslim community. The government cannot fight corruption by investigating only Opposition
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leaders and overlooking serious charges against functionaries such as the SEBI chief. Criticism of the
government is not a conspiracy to destabilise the nation, and labelling it as such is appealing only to a
diminishing number ofpeople. Independence Day should be a good occasion as any other to remember
that the nation is not the government, and certainly not synonymous with the party in power. The
freedom is for keeping the government of the day accountable to the people through a political process.

z Date: 15-08-24
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