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Well Done, Milords

SC did the right thing in overturning Chandigarh mayor’s elections. Poll process
integrity defines democracy.

TOI Editorials

Supreme Court yesterday set aside the Jan 30 result of Chandigarh
municipal corporation’s mayoral election. AAP’s candidate has been
declared winner, in place of BJP’s. The apex court did the right thing.
And its judgment is a much-needed reminder that integrity of
elections is what builds trust in a democracy.

Complete justice | SC invoked the Constitution’s Article 142 to
underpin its verdict. This clause allows it to pass an order that will
ensure “complete justice”. It signals the seriousness with which the
court viewed the situation.

No case for re-election | Once evidence of the presiding officer’s
measures to rig the election surfaced, questions on a re-election
came up. SC rightly turned down that argument because a physical examination of ballot papers
suggested otherwise. The municipal corporation has regulations that lay out conditions under which a
ballot paper is invalid. Not one of those conditions was met. Therefore, the electoral process didn’t have a
problem. It was the action of the presiding officer at the counting stage that contaminated the result.

Prosecution as deterrence | The presiding officer not only tried to rig the result but he also misled the
court. SC initiated criminal proceedings against him. There should be consequences for tampering with
results of an election. Absent that, there’s no deterrence.

Speed is the key | A factor that made SC’s verdict significant for all polls is the short timeline in which it
reached a conclusion. In contrast, SC’s verdict on MVA govt’s fall in Maharashtra came almost a year later.
For SC to then say Maha governor was incorrect in calling for a no-confidence motion was judicially
correct but practically of little use. In electoral malpractice cases, justice delayed is emphatically justice
denied.

EC and elections | India’s track record of ensuring integrity of elections has been excellent mainly on
account of EC’s efforts. Under difficult circumstances, EC has ensured that India never had to experience
chaotic situations like US did in 2020 presidential elections.
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Chandigarh’s municipal poll didn’t come under the purview of EC. It was therefore important that SC
quickly wrapped up this case. All officials, from police or administration, who will be working for EC
during general elections, will now know even more that fairness is non-negotiable.
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Calm assessment

Clarity on the nature and extent of ‘deemed forest’ is essential
Editorial

The Supreme Court of India has put on pause an ambitious
effort by the Centre to amend India’s Forest
(Conservation) Act, 1980, that was brought in to check the
wanton razing of forests for ‘non-forestry uses’. According
to the Centre, an estimated four million hectares of forest
land had been diverted from 1951-75. Under the
provisions of the Act, forests could no longer be diverted
without adhering to a regulatory mechanism by the
Centre. As a measure of its success, the Centre calculates
that from 1981-2022, the average annual diversion of
forest had reduced to about 22,000 hectares, or about a
tenth of what it was from 1951-75. However, the
provisions of this piece of legislation largely applied to forest tracts recognised as such by the India
Forest Act, or any other State legislation. Illegal timber-felling in Gudalur, Tamil Nadu, triggered the
landmark T.N. Godavarman Thirumulpad judgment that saw the Court take an expanded view of forest
tracts worthy of protection. It also said that forests had to be protected irrespective of how they were
classified and who owned them. This brought in the concept of ‘deemed forests,’ or tracts that were not
officially classified as such in government or revenue records. States were asked to constitute expert
committees to identify such ‘deemed forests.” In the 28 years that have passed since the judgment, only a
handful of States have constituted such committees or made public the extent of such ‘deemed forests’
within their territories.

The Centre’s attempt to amend the Forest (Conservation) Act was ostensibly to bring “clarity” as there
were large tracts of recorded forest land that had already been put to non-forestry uses, with the
permission of State governments. There is apparently, the Centre says, a reluctance among private
citizens to cultivate private plantations and orchards, despite their significant ecological benefits, for fear
that they would be classified as ‘forest’ (and thus render their ownership void). India’s ambitions to
create a carbon sink of 2.5 billion-3 billion tonnes, to meet its net zero goals have required forest laws to
be “dynamic” and, therefore, the rules have sought to remove ‘deemed forest,” not already recorded as
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such, from the ambit of protection. This has triggered a slew of public interest petitions as, on the face of
it, the amendments appear as an assault on the Act’s ambition of forest protection. While a final judgment
is pending, the Court’s order to the Centre to compile and make public, by April, States’ efforts at
recording the extent of deemed forests is welcome. At this point it is mere conjecture on the part of the
Centre that India’s carbon sink is being impeded due to insufficient private initiative. Only a
dispassionate assessment of ground realities can drive forward this very important debate.
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93016 AW AT H FE FT Haer F37 43U §
e

2T AW Yolld W G HIE 1 hfel Teh TISC F A arell g oA HE o Tl Javat, S
faarerege Refefar 3heR (3R3M) & AT FR & gU = [ o1, T &0 AR Fg1 & I A9 3@
grEt & gearely & AT | HIE o II-FHIE gearh Fr oo afva fear §, ary & 3IRe e Al W)
HIE HT IERTE Pl [T WAL 1 URT 340 & Tocd HHeAT Tl I Fel ¢l fadereue IR e
H ARG UG 3R FRFAT §1 P F 3R & ghiaT o FgT 6 3951 FoTT 710 a1 TE7 &7 Thal &
T IHDT HAT W A AGT AT ST =M FoAdTs & GNIeT GIA HIC T AT g6 & @71 HISI3TS
JSTcT T g1 @ e 3@ Feha' ST feoqol @ qr <Shre werrdet 3R wefrd Uarifas gor dava & 31
MT| FHIfH GRA FIE o AT dhael RFSH TG F W dfoh AU F 3eifded &7 F FAGT 90 arel
HR3N @ at ool Goaars & GRIeT 3UTEUT glel 1 3 off feam ar| &I & 3T G & dehler ¥ gl
f& had AT IR W g Jolc WIRST & Fhdl g1 g, ar A7 ¥ Jeaifar W Aene semar @,
q‘qTr’mwma’m?ﬁw,W%QWWﬁWWWHMﬁ%mWQﬁﬁ
AT eI Bl gTel & H FNA HIC & IGAT oAl Slos B b 3 Il T&d AT HIC o 7 el gerar
dles W A& oo & dfow I ault 7 des TG dTel FARC WA & AH DT Fel HT A AT
A 3meer o o) St haer Uk e HeXr g 3R ag Y 37 dewr fr 3R A FEhr herdar 3ufad gl
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gATdl Tel-ael deTehle
FarEdrT

ST A AW & YA A TS HT IS, Ig YT aTed & A a9 TS g1 AT AT, ST HigH ok GHGA &
ToId TATCT TEITE aTel 3T 3TEHT Uil & Tcanell Sl GRISTT ST AFHAT HLeAT g7 AT| rorar geaneh $r
ST F IYART YT 37 I3MUR 9T $Hr 78 A F 377 e adf & 3edicar F1 A 316 A 38y
qIv 0| Ig SHTOIT THST § W AT, Fifh Teh dl Y R QU 37T T AT 31 3MGAT Il & IFAIGAR
& @A & T IR g dorhar HUFR 31faer 7le o A & AdwE 7 Fo fOwd gr e ® ¥ @
W e A8 R e @ 53 Worfier AU gl I & FHET Ig FE W6 FR Hb fh g5 AQUA W
#1 form ® & 3R 4?7 I 3¢ GIA FIE AT BehR & A AT AlCH HT HHAT HAT TgT olf
sﬂﬂ;ﬁvaﬁrm%Wﬁé%w&é@a%wmﬁm,v%a@ﬁ@mwaﬁﬁwqm
f& a1 a1 9 AW 1 AT BT @ AT T AU & 3H2UAT A AT el & geamel i AW AT FY|

< wehdifyer gfsham & Qe Wefdls FX aTel g8 AH & FAH HIE Tgda & WY & FAT &7 F AW
&I FoATd ST HISTT JATRl T Jg 3T 8 a7 AT {6 3oToh U 39l 99Td A FS Fhgal-acdlel Hl 6l g,
SAfAT 3ol Uge & gy & R uTl 3u% ag o Ag wee o IeRa § & 5 nfaw dondw
U o goa ufhar @ Qoars w1 fFar? &= ol & gfa e fae & fow el 3R @ a1 iR
R 37T & gl T? 3T UA FI 3R AT & MY a3l o off domeer gem, Fifes ag & 8K
IR & X F § 36 AT AW o G Sl & v Kl o g o e 3R mTHEh = B
dIR TEd &1 F1 Jg AT A fh ereTar v 3R IR ShAs gAd H 39 Selqd 370 W Sl H
gH X W § 3R gl 3N UF g AW FH IAE Siiae & [T W ST A few W, S 3He Botlgd
F FRUT Tof @ g olhdd H HEAE H FAG HIAT ST 3G giar gl 98eg & AW g H
HISTAT AT A g3 A WS &l W I @ 3uh ofy fursal €1 "Eee MR YA A S Fo ga,
3% TAU rorar diorfel fUSHRY I fFFACR Fdlet Scied 1 Siaal gl HT Fehcll 3§ Tg I=gefa gren
TiigT fF doria 3R & S & R, 396 SROT 38 o had HoaX H TT gl J31, dfedh 3a%
et &1 a8 gl #1 R ot Ben {6 a8 gog Siidel & U So-acf &1 HeRT o # Fehre oIgr
|
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I€d 9 dAeY

AYTEhIT

o $o 7T @ Thell STl # dedl far &1 ygia ARed &9 & Ridees g1 59 370 & qedi &
vgrs-forErs 3R Werge # u¥d @ ARV, 38 3 ol IMHHGAT Th AT AR WA R
arell &1 g1 %% el # Tt # Ugal dlel fohdll a2 & 30 FEurdl W g A1 fohell araeh gRAR @
g X fear 3R 3THr I o Nl 57 T A Hard 35 F R T I U @Y A grdd ol
ol Y Tehol 3T a1C| FAT Sdi & S I7 Fd A AT H FIS FH TE 82 W F AR ool
WHR & R WA & Tepell 7 G 7 & 6 fae@midat & s&d & 3 sig & & v wh
fafa sars el @ & g8 o glafad fear sne & Reafiat & aw 0@ w1 awah & @, Saer
39T Rl @Y et ggate & faw fRar s oash|

SiEY 8, 39 eJaedT & WS FhR A #HAT [Geanf@ar & fov grigid Al aa=r &, aife 306 & a5
HAHe Tdare STeteldl el & o dedlel &1 SU| 3R fhdll ©1F & 9 $ig AN AT Tgeom, ad e fgar
&1 feufay 7t savel 3R 3nael fare i goser f gerse s @l AR warer § 6 O aoel @ ael
& MR 3MFTHSaT YT &) W &, 399 Puca & AU Far Far a7 W@ & IedshAl S TaEd, Ton-faus
& dl-adies, Sl & W W H e el # 8 @ FaER, 3o7eht Vo i arfafaft s g, d@afq,
grerer AT a7 A T AR 3FHT AI-GHST H AT I aTed 3T FRAT  JIR 8l arell 3eTahT
A FEAfAEl & R W@ & 9 F A 87 gedl & gaeR AR 3ad el W oadr vgRat W)
AAldeloleh Uge] H TouR fhU fdam AT &7 F8 oy fhdr o1 Fhan? sedi & a&d $Hi s o
SIGTAT AT 3Tl IEAITT & Thdl gl AR IWd 30 aid @ g b gwar & fiaw dear Gar iR
3TTShRTHRAT & HROT Pl GT I Pl bl HH fhar ST
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