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Wheels Within Wheels

Harsh laws needed for road accidents. But what truckers & everyone need are better-
designed roads.

TOI Editorials

Truckers’ ‘steering chhodo andolan’ - parking their trucks to
clog highways and choke supply - did not suddenly erupt
flash-mob style. It followed a letter written end-December to
GOI by All India Motor Transport Congress (AIMTC)
requesting a review of the maximum 10-year jail term and37
lakh fine for hit-andrun accidents in India’s new penal code
. BNS. But AIMTC'’s appeal to truckers to be patient clearly fell
on deaf ears. Following talks with GOI yesterday, the strike
@l was called off, with GOI assuring that stakeholder
| consultations will be held before the new law Kicks in.

Truckers’ point | The nodal body, and truckers, had feared that in hit-and-run cases especially on
highways, police seldom investigate, simply blame truck drivers. There is no SOP on how to probe such
cases. There’s the additional fear of mob attacks by enraged locals on truckers who would pause to report
an accident. To this, government said the law in no way suggests that the call to report an accident must
be made from the site. The association believes the 10-year jail term will act as a deterrent to men joining
the gruelling transportation sector, which already suffers a 27% shortage of drivers. The lifeline of India’s
supply chain stood disrupted. Hopefully, starting today, supply of fuel and other essential commodities
will resume.

But is the law to blame? | Truckers have a point, but blaming the law is hardly the solution to their
woes. A stringent law is required. India leads the world in road deaths. In 2022, almost 59,000 people
died in hit-and-run cases, about 30% of all road fatalities.A person died in a highway accident every hour
in Maharashtra in 2022, up 14% from the previous year. Indians can be callous drivers, with little care for
rules or regulations.

Missing the full picture | Truckers fear false prosecution. Policing quality has indeed slipped
countrywide. Further, several serious factors cause accidents, and highways minister Nitin Gadkari
captured it in his 2020 interview to TOI: “Main reasons (for accidents and road fatalities) are faulty road
engineering, defective detailed project reports, bad designing of junctions, inadequate signage and road
markings.” That is the crux.

So, harsh penalties alone are unlikely to make roads safer. Truckers’ demand for softening the law is less
important than getting roads and highways right.
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16th Fincom On a Devolutionary Road
ET Editorials

The 16th Finance Commission, headed by Arvind Panagariya, has, in a departure from recent history, not
been issued any specific tasks, leaving it free to determine the scope of its recommendations. This gives
the commission more elbow room to go about strengthening fiscal federalism. On paper, its job is to
ensure balance in resource transfers between the Centre and states, and among states. But the task is
nuanced. States grudgingly relinquish their resource-raising capacity and resent any loss of agency over
expenditure. The Centre, on its part, would like to see the larger devolution to states put to responsible
use and tries to nudge states towards fiscal responsibility. States also need to be convinced that the
formula for dividing resources does not disincentivise outperformance and delivers on curbing
unwarranted migration.

The 16th Finance Commission has the freedom to choose its population data. But it will not have the
2021 census data to go by. Population is a key determinant of how much a state receives as its share of
the divisible pool of government resources. States that have stabilised their population growth, and,
thereby, bumped up their per-capita income, would have gone further down that path between 2011 and
2021. Without the 2021 data, however, there would have to be an approximation of the performance of
lagging states. The extent of migration over a decade would also involve an element of uncertainty. This
makes assessment of social sector spending outcomes more difficult than it should be.

The Centre now draws less from the combined resource pool than the states, but is directing spending
through capex and welfare payments. As the gap widens, states would need more unencumbered finance

for their larger responsibility. The Centre is trying moral policing to drive fiscal prudence, but is not in a
position to lead by example. This will be a subtext for further devolution.
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Raj Bhavan needs radical reforms

It is time to think about the behaviour of Governors in Opposition-ruled States and to
understand the legal consequences of such aberrations.

Kaleeswaram Raj is a lawyer at the Supreme Court of India.
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The Governor of Kerala has been in the news for the wrong
reasons. During his recent visit to the Calicut University
campus, he instructed the police to remove posters put up
against him. He termed the activists of the Students’ Federation
b ”“”“‘éﬁ;mﬁ*‘m‘“’w&% ' : of India “criminals” and accused the Chief Minister of
“sponsoring” them. After his visit, in a clear breach of protocol,
he toured Kozhikode without any previous announcement. As
such episodes are becoming more common, it is time to think
about the behaviour of Governors in Opposition-ruled States
and to understand the legal consequences of such aberrations.
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The Constitution cannot be expected to deal with the individual behaviour of public functionaries; it only
talks of the functions, powers, and duties of Governors. However, the notion of constitutional morality
should govern Governors in their public conduct. In NCT of Delhi v. Union of India (2018), a Constitution
Bench of the Supreme Court emphasised the need to identify the “moral values of the Constitution” based
on a notion of “constitutional culture”. It said that the “constitutional morality places responsibilities and
duties on individuals who occupy constitutional institutions and offices”. Even while acting as Chancellor,
Mr. Khan continues to be Governor. Whether his conduct reflects constitutional morality is an open
question.

Limits to immunity

Article 361 of the Constitution provides only a limited and conditional immunity for the Governors. It
says that Governors shall not be answerable to any court for the exercise and performance of the powers
and duties of their office or for any act done or purported to be done by them in their official capacity.
This does not mean that Governors are not liable for their misbehaviour unconnected with their official
duty. In Rameshwar Prasad v. Union of India (2006), after finding that the Governor abused power in
recommending Presidential rule in Bihar, the Supreme Court said that the motivated and whimsical
conduct of the Governor is amenable to judicial review. Yet, the question of whether Governors can claim
immunity for extra-constitutional gestures and utterances was not a matter in issue in Rameshwar
Prasad. However, the Court said that “right persons” should be chosen as Governors for maintaining “the
sanctity of the post”.

Questions relating to disparaging comments by public functionaries came up for consideration before the
Supreme Court in Kaushal Kishor v. State of Uttar Pradesh (2023). The Court said that the freedom of
expression of public functionaries could not be curtailed other than by way of the “reasonable
restrictions”, as permitted by Article 19(2) of the Constitution. In the context of ministers, Justice B.V.
Nagarathna said that if the statement by the public functionary is not consistent with the views of the
government, it is attributable to the minister personally and they can be proceeded against. While the
majority opinion varied from Justice Nagarathna’s view on the method of enforcement of fundamental
rights against non-state actors, the personal liability of public functionaries on matters unconnected with
their public duty was not a topic of disagreement. To illustrate, if a crime is committed by a public
functionary, there is no statutory or constitutional immunity for them. Offences such as defamation could
be committed by a public functionary as well, when the act is unconnected with or is in apparent conflict
with their official duty.
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The Sarkaria Commission Report (1988) lamented that “some Governors have failed to display the
qualities of impartiality and sagacity expected of them”. It added that “many Governors, looking forward
to further office under the Union or [an] active role in politics after their tenure came to regard
themselves as agents of the Union”. Since then, the situation has only worsened. The Commission’s
recommendation that the “(Governor) should be a detached figure and not too intimately connected with
the local politics of the State” remains wishful thinking.

The Justice M.M. Punchhi Commission report (2010) said that “to be able to discharge the constitutional
obligations fairly and impartially, the Governor should not be burdened with positions and powers which
are not envisaged by the Constitution.” It said that conferring statutory power on Governors by posting
them as chancellors of the universities will have the potential to expose Raj Bhavan to “controversies or
public criticism”. In Kerala, the State Assembly passed a Bill to abolish the Governor’s chancellorship. The
Governor did not give assent to it and referred the Bill, along with others, to the President. This happened
after he sat on the Bills for a long time and after the government moved the Supreme Court praying for
gubernatorial assent. It was in this context that he visited the University as Chancellor, as against the will
of the Assembly. This action lacked democratic legitimacy.

Future regimes at the Centre will have to consider amending Article 155 of the Constitution related to
appointment of Governors by ensuring consultation with the Chief Minister, as suggested by the Sarkaria
report. An independent body for selecting the Governor with a reasonably significant role for the Chief
Justice of India also might improve the quality of the selection process. Also, there needs a legal
prohibition against further rehabilitation of Governors in any official capacity. Raj Bhavans require
systemic changes.

FTLelt 1 graeff B dgg IR }

TG

AT AFTS SIRT FAT AT 160 AT AT S3TT dieTel s (MSIEN) SAfAT agarr a1 &6 3837 o &
T AT Il AT SHIE TSl el T A1aeTT AT Afhed 30 18 R Iy Tfgar &7 &RT 104 (2) oF 2T
FI 3ollg dhe H e fear g1 39 3R fRar qufgan, &R, o, sa ar frar off arged & Tahir &Y a1
gtieaT & fondll egfda &1 Hcg 8 AT 3R Ig ey &1 Sv & agel areish & 3cldidel I1 SURTYOT wlelel
¥ gS & A 3 a1 el ¥ ol @I AR PR T8 IH S9IE F AT I, G IR PN IR AT o
I AT AT AT Yo HhH T FAd AT fohar o JgT Toll o Aol deh T g1 Fehell ¢| @l Toh-ad

4



g
AFV www.afeias.com

IMPORTANT NEWSCLIPPINGS (03-01-2024)

SIS o §Scllel X & g1 dlgel dlelehl 1 ST ¢ foh 3R g gUea T W &ohd § ol HIE & ol
3Tl X BTl | 3ot Ig 1 o & 6 WHN Tg o el a0 fob S ofler 38a” 1 e 7 o
&Y, 3T TQoh o o ATer T Holl & Fatl=l g1 | 'fge Us T ( GEiear oY 1T Silell) & ST HI$ TS
WUt JMSURT A FET AT HRA H G & IReh A Fefed 1Y A ol IR Tg AFA o g gelean H
aTgsl Wleleh I & el glcl &, Ush Heurs gl 3SR 30K ool o U gHieat # °ryel &l o S 6
HIAL o HY Al 38H Yge & TARMET 3FH AT A g HaTT § T F P Sl A FATSD
SYAER I €T H 61 @1 G1? Mg & EY AT FGeR Al dieled & AR e a4 ot gieener &1
THR 8 Jraulel H $o Qe Hel?

MW= |
HeEilql]
TH TTeIdhl A 3T

AUTEhIT

Date:03-01-24

fge Us & &t & AUy & g Arelenl T gsdrel o W A ol ' & Sl o1 W g1 3% gAddT A
T 8 3K 30 &1 39 HRUT TR Al AT Toalls doT THATTAT gl Pl §| FITGAR &l s Tsdr &
eiel 99 318 gl &I 37halg & Ueidl Jui WX IWITHR el 18| $IRAT =319 fgT, 2023 # gU HAMUA
& dlg f§C US I Flefel SI1AT 3T §, S AWEMAT Ueh 38T § o1 fohar SiTer §1 OF argel =lefeh St #fior
HSH FIGH H A JH Jforg 1 TR & R 3R A {Eer U e Aid & R @ I §, 3
A 9T S R AT A T9Y ek @ AT R SF AT e T WG I Hlefed A AT a7 g1 el
%Wﬁwmmaﬁyﬁmﬁmﬂﬁwmmamwwmaﬂtgﬂé‘rdﬁ
& MR N T 37 FAST H 37 0| 3TH AT § fF WER 5 el F WraurEr Hr FHET XS
d Had HON §, dlod eAGING o &1 3UeA AT & FASA # ¢ Al o FTAYR, AS 3N 30ERT
TFAYHT FHT &5 815 W Yedel fhdT| aT31del, 7 Flefel &l ol HSh AN AHSFG AR
HHCT B ToI gl & & o7 937 8, 39 3T § Hagy Uil deh $agfeiche fohal STl ATgT AT| ekt
UHT A @l B P A F ARG YeT @ 0| ST FE AYuS THe A qRd g3 A, 3@ GAHT et
m$147m%ﬁﬁaﬁmﬁmwaﬁraﬁsﬂﬂﬁ§él ge¥erd, 98 a3k e & I8
wmwa,mm@wmmﬁmﬁﬁﬁmﬁaﬁ?%lmsﬂwmaﬁ
HSHAT | g VI ISAIEAT H FAgea Ul &7 g, AN HfAd FA5 & al oF aoF s 6 &
FIefl & UIGElAl & AT gicT & [ Hgh 59 FIIfST R &Y Ferdl o A 9| J§ Plofel ‘qEell T
P FoIdT & Tl gl THR P debledl oA et &1 Ah13i &7 fHAaROT HTAT Tfgu| Fealrs AT &l J2ATT

5



AFF www.afeias.com

IMPORTANT NEWSCLIPPINGS (03-01-2024)

TG ST g1 Tardf dcg 3rharg tham e fRUfa &1 3R @9 a1 @ad | WPR & TR W TFH dTeleh!
IR AT @ Sog  Slog 90 e TATT AT FAgT HHST =T O FIms A TUT @@ ak W
IEGISGERIRE LIRS

Live
feccadre

o .com Date:03-01-24

FIelsT IR IMAFIT
EICEaD

HRAT =g d@fgar # 'fge U3 & AWl & fau S SeEh yraur fFar am=r 8, 383 ugell ook & #ig
Qe oI ALl ATl GRT 104(2) T Tael Hsoh R g5 fhall giea & eRieT arget dreieh i Sl a
A AR 3HAN TGN dcolel T Teh HIRAL &WE & §1 AR R g1 & dlG dlgel dleleh HEAEL
T H9T [Aherar &, SO 08 AT & ‘BT U8 T T Fed ¢l 96 & URT Ig 13T JaUleT Hgdl &
foh giieaT & THY dTgeT ATeish B Tl fAFAGRY &, OTFel T 3T IgddT| I8 QAT el AT &, A 3
g% [T g8 AT &1 Woll 3R cH o F9Y b T STATT g1 Tohdl ¢l S Flefed o R U & T 3N
SH g5l AT Jedfold &Y GAr § 3R 3egiel 7T AT YE Bl & el SITA X f&T| oRIT o AsTATeT
W 25 fhallHACT ofdT S gl &l TR 37T T ¢ Th gl Gd Sl §Sdiel & §IG dadlG ofd AT & 9l
qul 9 Ogiel WeA g1 TRl §, 3ofeh SgL dTgall hl sl olSel ofdl 915 81 Rl ol S QU 3R AR & =T
il JA & T Famel I AT 0 I, I g 3eah T &1 30T MiSAT F SuT FAgT =1 3R e
q§U|af|a1€rq|so1 ﬂ@ﬂﬁﬁ@ﬁﬂﬁﬁ%lgg%mmﬁ@dﬁﬁaﬁmwmﬂﬁé?
AT HI Thoold & Thdl &l T g, AW dge dTelsh Sl ARTST FAT 87

aqTEeT dTeTehl &1 ST b ©, 3§ U e WIRST 8 AET fohar ST Fehll| 3eTehT gl § foh gHeaT & dlg 3N
d gAY § & HE1, ar 9 #fis T & RISR g vl 81 gHiear & i HI9TET 3eTohl RIS Hed w161
g, afed TcATe &1 HIRAY T SHAT 3/ WY AT SHS AU Foll 3R JAT #7 yraer S 781 gl
U SEd TR AAS §, el gheer & o #1g A dleed dreieh B g Re derl o5 ST 37 e H Scdia
A 8, A9 g8 A6 W b gEieaT # e3Ee el fhgehT A7 Fgehl WX ITRATE! @ dTelel Telld 37FER
g AR e G@ S €, TSeTeh! aole & gHesv gicl €, HIN &Y el # digel dleleh &l &1 Al #AleT
AT I AGT gl ST ThT|

SATGHT A aTgall & lelehl & 3 Teh ST S 3T §, 3eTeh AR, ol §Sclel T AN X T &
&% 3¢ ot T & gsata @ HAr FAGT YeT g1 IS 8, Foo &l HIolAR A UG AN 38 HH-UH

6



&
AFF www.dafeias.com

IMPORTANT NEWSCLIPPINGS (03-01-2024)

o forar g1 er Fg gl =ifge o fon Ol sied & o 3mcl| FIR g A eI § Th URON Ig § TS
& & 59 % gsaid & g1 R T F 9gAS S0, T qF HS FoAAs & A¢T | FO g6 aF Ig GROT
g, d $© g& o AN @H He I 1| I AHECT H Tg @ A § T SEAeR AR grerd
f9aTsay T AT SdoiR XA &1 THEA R & o, TS Ugd TSR FHl dlgd ATelehl 3R 39 TaraaAr &
o1 T g9N| gheAERd Al H AT W RAfhcar giaur fd @ iR 3¢ @56 W &g A ols
w,sﬁﬁwwﬁﬁﬁagamﬁa%,ﬁﬁmsﬁﬁwmwwm%%mﬁm
JTRIHTT YT & T@T 8, Al 3HHT AT Bd fAaror off &l Bl

7



