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Guvs Don’t Fit

Constitutional amendment needed to straighten Rajyapals
TOI Editorials

The Supreme Court has yet again laid down the limits of a governor’s
_L powers in a writ petition filed by Punjab against the state’s governor.
It's important because it sets the precedent for similar disputes
between state governments and governors in Tamil Nadu and Kerala.
The common thread running through these disputes is that
governors delay assent to some bills passed by the legislature for an
inordinate duration. Consequently, it undermines both legislative
intent and the policy agenda of the incumbent government.

The apex court reiterated that a governor is a state’s symbolic head
and the real power is with the legislature. This has been stated in judgments for almost 50 years. Yet, if
problems recur, it's because the issue is political rather than legal. Successive central governments have
used the office of the governor to undermine states administered by opposition parties. Now, it’s often
done using a loophole in the Constitution’s Article 200, which says that if a governor withholds assent to
a bill, it has to be returned to the legislature “as soon as possible” for reconsideration. In the absence of a
finite limit on the duration before it’s sent back to the legislature for reconsideration, governors have
delayed bills in some cases for a few years.

The verdict emphasises the Constitution expects governors to act quickly and not sit on bills. Governors
don’t have veto power over elected representatives. But the problem is unlikely to disappear because it’s

political in nature. Therefore, the entire political class needs to consider a constitutional amendment that
fixes a deadline on how long governors can sit on a bill.

Date:25-11-23

Kabul Conundrum
Afghan embassy shut. GOI, get creative to preserve interests

TOI Editorials

The closure of the Afghanistan embassy in India highlights New Delhi’s strategic dilemma. The embassy
ceased its operations citing lack of support from GOI, something Indian officials had previously denied.
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But it was clear that the position of the embassy, which operated under the previous Afghan republican
government, and which now the Taliban regime wants to take over, was untenable. The problem for New
Delhi is that like most of the world it doesn’t recognise the Taliban regime, but yet needs to work with
Kabul to safeguard its strategic interests.

That requires some diplomatic creativeness. There’s a significant number of Afghan citizens still in India-
families have been divided since the fall of Kabul in 2021 with India cancelling all existing visas issued to
Afghan nationals. But according a semblance of diplomatic recognition to Taliban is also tricky. Aside
from the group’s appalling treatment of Afghan women and girls, there’s no predicting their equation
with Pakistan. Currently, Kabul and Islamabad are at odds over the latter’s deportation of Afghan
refugees. But this could easily change with a shift in the internal dynamics of Taliban. And if Pakistan is
able to restore its strategic depth in Afghanistan via Taliban, India would need suitable options, including
contacts with elements of the previous Afghan regime.

For the moment, New Delhi can establish limited technical cooperation with Kabul. It should also revive
issuing of visas to Afghan nationals. India has always stood by the Afghan people. That goodwill is its
biggest strategic asset.
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No vote for veto

Supreme Court has done well to remove the veto power of Governors.
Editorial

In a parliamentary democracy, Governors do not have a unilateral veto over Bills passed by the
legislature. This is the crux of the Supreme Court’s ruling in a case arising from Punjab after Governor
Banwarilal Purohit withheld assent to some Bills passed by the State Assembly on the pretext that these
were adopted in an illegal session of the House. The Court’s reading of the scheme of Article 200, which
deals with grant of assent to Bills, is in line with the core tenet of parliamentary democracy: that an
elected regime responsible to the legislature runs the State’s affairs. While granting assent is a routine
function, the other options — withholding assent or reserving a Bill for the President’s consideration —
have been subjects of controversy. There is a proviso to the Article which states that “as soon as
possible”, the Governor may return the Bill (if it is not a Money Bill) to the House for reconsideration, but
when the Bill is passed again, with or without changes, he cannot withhold assent. The Supreme Court
has now read the power to withhold assent and the proviso in conjuction, holding that whenever the
Governor withholds assent, he has to send the Bill back to the legislature for reconsideration. This
effectively means that the Governor either grants assents in the first instance or will be compelled to do
so after the Bill's second passage.
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The Court has done well to point out that Governors, in a system that requires them to function mainly on
the aid and advice of the Council of Ministers, cannot withhold action on Bills and must act as soon as
possible. This is a clear reprimand administered to Governors who believe they can endlessly delay
action on Cabinet or legislative proposals because of the absence of a prescribed time-frame. Mr.
Purohit’s stand that the particular session of the Assembly was illegal — because an adjourned House
was reconvened by the Speaker on his own — has been rejected. The Court has ruled that the earlier
session had only been adjourned and not prorogued. The verdict should not give any further scope for
controversy over the role played by Governors in the law-making process that culminates with their
granting assent to Bills, and must end the tussle between elected regimes and the Centre’s appointees.
There is still some residual scope for controversy if, as a result of Governors being divested of the power
to reject Bills unilaterally, they start referring Bills they disapprove of to the President. Such an
eventuality should not be allowed to arise.

aﬁa W Date:25-11-23
IS YoITdd & AU FY ARG A
HUTEH T

A3 Y HeTerdr arell Ned FeeNT o7 F dofe AAS H 95 T &7 § FAUT & 3iefede 200 &
afofe 91aei & HRSRT &I JAedTEaT &1 g1 ToguTe Ao Hr fqenflsr & aika fdr off oo &1 sifafeaa
FIT & AT dear JAdr Toha; oo & Farfy QR it dlas F @ tar s & FROT a0+ gibr 3k
3R faun¥er & AT a1 guad 9 GlaRT 9T gl ATdT § o oIl &l g&ddd el giel|' 3
FHT ¥ AR 3 I T HeaT & FAET, 32 ¥R & Toaurel & v et # crewer i Fufy @er @
STl AIfRT| 3T af oAl HF WHRT o (S el et Fr §) off goa Fr R 3H91-319e JgT & Jsgarali
&@wmﬁmﬁaﬁﬁwﬁwmwﬁ@ﬁéwmmélﬁmaaﬂwéa
# farehs g1 g & gk & [Qush @Rl & f@ard Tsaural &1 W1 Fh gaearcA® @l ol 3WFd
et Tt & 3femar IfRgH §9Td, ST 3R deder 7 8 WMeR 3R AgHAgA & &g ol FT 3ehsT
gl 3T YolTdT & foIv gF TUT FI TTAUTT I HYAT ATIGAS HAAAT G|
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ARIYT Hfet T FUT AR 3cUTGHAT FT T

dAleg BIsd, ( AWH Bed AT F H-TIWT IR W3S & qF sreaar § )

gl &1 H QU 910 U AR A SehIfid & HEAIe Ul ARrI0r Hfeh
o Tedlg H 70 ¢ FIH FlA T GARIT HI| AR Callidolel delall of 30
vy W wg Al g It $rl IJg o= 39 FaReT FR—IFAT J fr 75
Seg &4 @RI & A TR WRAT ST gl 3T a1 foar fhar adier &
ST STTE qEll 98 o o ol g gHIAqol g1 Hid o USET Scureehar
P oIy Ueh 3gH ATl fohdl AT| 3T WX 3l iR 8 fJar & @y
9% g glelr @ifeu &Y

"4 INFOSYS
Hich & &gl oI, ‘HRA HH I ScUlGehdl & HHAS A giaar & Tad Uog i & & v & o d& ga
3l A T Icugehdl A8 URA §.. 87 31 3T & @y gfaequl 78 a0 9ed gl 3naqd weifa
N E @ H A IY § AR garsit @ ween @i R a8 gART U &1 A 70 € A HEAT A
{IWW%%W%@Q@I%WWWW%W#WU&WF

g1 STdt W FrAr gfafhar ggl Rl @ wrEar & ar fRlr @ e R SO Y AR FH R AROT
AT FHATIIIAT T HHAT AT 97| g o HgT a7 fh & b HH el & Tolg guIsqash HaA
AT TfRT| H Hgam o g FIF F Scurehdr arell 910 W LA AT AUl Iefehr feeqult s Sar o
U STl fagermel 3R favaier qeurpsoe o @ g 7 U @ fo@eR Wegd @ & ATl Iegia dohd
G & 3 o ed dRAT F F e S ar S safdd f Jerem 7 fRE wE a2
3ogiel g o gl foh TG Scureehcl T T Tofell Ul 8¢ HH @ 3cUeel Hehol EXC] 3cdIG A ST
T gl 81 39 A W 3T ST 3T HRAT H g # AR T 3culesh § 3R AT St AT
AT W H HAANRGT & HH & 6 961 ¥ O A8l gl arell| o &1 fhar S aifgu? el e sarer
olall & HIHA AT ST, AU A ST olelt &l s fafeieior qor dar & Sisr s 3R o @ ofsl
37af de dgdY 1A AT A0

ST rdfegaear & 3cUles & 3Mehelsl T YAE SIRAT § 3R 3HA HG 3cdicshel & g1 T 1991 & &g
AR 3MIET 50 HrAer S § Sfafeh SEdr & 10 [T 7 Sohr g37 & 3R T 350 3N SR A T
3.5 o &S Sl g arm 1 Tl 321 & faohre o SRIeT gefer 7 Fad 957 SR Al &1 dga’ AR
qTeAT BIAT g1 HH FTAedr #T Fged A& § o o9l FH Icugehal darel H¥ &7 @ 31 Scurgehdr aro
amyferesh faforaior & & 3R 3R g1 e & A1 gue aig o gANT e s\ AfFd & Hiy aur
IS ITHOT FAT3HT 7 o9 gt o1 31 g & & A v aifa & g
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AR @ sFefadd A A3t f {EAed Faar 25 Hwdr 81 F5 20 qaf & ageraw § 3N g7 w3
NG § o NS §| HAWSET Hal Y & A ¢ 6 3R AfGansit Hr s afFa wmferdy 50 Hradr &
dfRaer 3NEd & HU g7 ST o Teh U & T H AN GHGY Toh fgls 96 ST 3R g4 HAfgensi &
ARMERY &1 oW & 76 BEAr & TR dh of Th A §H Uk o« & T H 60 HH AR g e
3RFN ears R Afgol aiz S MY e g § & 7@ ey sere & v Aot 1 Afgensit
% 3Rl FAAT | o6 TR o U HIH & FaER ool g, HA Tl W AR Fale giar 3R Feeld
& SeH & FHYI FHIHAGST I el Sl gHT|

HATHT efoll IR T hell T Hohd & o AT Jar 9RAAT @ERT gesl 1 3ugFd AR & faw
asf SASIN T glar g1 9 e § fF 20 @ 30 f 3y & Wl R gesi A & v @iurs od gar
HIH A X W@ A G Rem g 6T U g g gl AT| 3@l I IEATT § AT fob AR hr
HAT TG & AfheT TH AR g1 § SN T JaT YoV AR ol Tg AT FEET HT s&eT § AR HA TR
AleRAT o g 3R s fRAT &1 MY 2018 FT ATHAT AT BN S Teid T 90,000 slHRAT F fow
2.4 FU3 o A 3Tdeet fhAr AT| FaT ast deh WA ARl & T AR Ed &1 IMEFHR 37T 8
ST I I S A AT AT § T&T A o9l g

fAfAHoT & Scureehar # 3rarets dll 3T &1 e Fgdler vd e H9loa & 38R 3R $o a¥ Tgd
BANT 40 s & O A& A %l & F gl o g4 15 I I3 AR g 3R gAY sitea i
afFd S efeor AIRAT & FFE 8ldl| TWHR &7 [AFATIT W AT ST ST a1 § dAfhed Jelhsael
3R TITS Foll @ AR AGAT S & @ §H FHUT IR a6, THS AR S-S TUT Wi FHERT
S H# & STAHATS alel &30 I Tl Pl €I T6f W@ UV | T&& HROT § b ¢ H 937 Fusr thaer off
3,000 & 5,000 SRM F ISHER Sl & Safeh ISKAT Jeellee H Ig 31hsr 30,000 & 50,000 g1 o o
ASTIR TgaT 8T F gHA I ITE AT &1 2019 7 RN FZHRT & ggar 1.8 Fg facel wiew 3w &
3R g7 IRTF et Fer 7 250 T W A| gH AR UH WiF & SR qguﬁé-‘»%rtf@ﬁra?rmﬂ
AT ST BRI I H AT 9 AU Ydewh 3Td g1 €W @ HiF I IEEN §AR SiFd fEE & s’
gl

Hic #1 Tg dgem WET § T GARY WAfASAT Scureehdr g wiiRv| A o FE weew & T g R @
3O SEi @ ASHIR ST &1 3TaRIshal § 3R 38 ag Afd1or iR 9dea & anyfas Jo@R do= @
3aRgehd gl

R S F FeAlE A 70 8¢ FIH e A dl gAA F FS oo S GUAREAN F MYfAsh AeRT & &
3o¢ Afd T a1 F WO ol TRT AR o TFAT T TUT Agsld W A AT ARCI ST H JAH 9 8
STET §AR ANITGIA I 3aeThdT & 3R TART TaH 3T JGIA 19T Sl &1 386 O 3186 e el 39
gATdT ANGH A 5§ A W dEdfde 968 & WHR AR fauer & fav ade gell #ifs 3iad: &rd
ScdIgehdT H g
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FleleT qATH 9T

AYUTEhIT

TeaUTell 3R ToT TSR & 1 dlehd HT d86 H H$ IR 0T AT Yer g1 Sl 1 golre, Affereng
3R A A T G T@T & Aegurel A AT H qRT FefAl F ALY A F I oS FAT A
deehl A W@ TN 30 W 31 TUod WRI o Hafed - #H IER oS & TeqIST 3 Hlefall W
ﬁéﬁmaﬁaﬁlwwﬁﬁ@%mﬁwm%wﬁégﬁymaﬁmw
faureTaem garT qid S # od TAT Joh oCHe F 3¢ Pl AUFR A& 81 3 Galld TWHN
i W faEga thaer od gu wer & 6 fAuerwsn gart wiRa @ AU §l asrd, doe WER A
faumsrae & Y #F goIl Y IR Fsled TR 6T &, Seg Ay & v Tsgurer & 9@ e aram o)
TR 3 38 a% & WY 3¢ qal I @ for A7 fF TR q@rT gerar = @Ay &9 sradunfad g
Hafed =A™ & 39 §9 &l 3T0d S g1 36 g 38H UIRd Flefel ¥ad: Gauniees arfad g av| 319
TSI & G 3 Flefell W FRATS Fel & IHelldl HIs 3 e 767 a1 ¢ |

fAUeTHe garT aIRd Sl W HGQT 3o AT 7 3 Hath Toquiel & AfUHR AAT 81 I 3o Sl &
faR & fav seafd & o 39 §6hd & I F Tellg & AU F& AT dh I 3R W Thd &1 3R
T 35% 3AFHT I § AN AR @ 3 T fauewsT gEamr aid #X &l 8, o Toaue & 9 3eg
HT el o 3Hlldl &S GIRT fdehed gl q9dl| HIN o Shdel Uolle, dfesh AfAeEg R $el & Asqurel
o o Pl HT Gol B I A N T IUART | TG & AAS & ol TSl oadrs & aerd Fafed
ST & g1 e YOS Todr b Togurel died el deh a1 & § U1 gleliih 3He &G AogqUTel o Holl
& fov dfed 99 Sl S AHR A AT o1 IR WHR & 3¢ GaRT TIRT M A A HT o A
IS, FeT cleil Tsdl o IR dlefedl H Teh Hiofet g Ok fohar & b faeafdegrerat & penfaaia
AGTATS o Gl HEIHA! gl TE Hlefed Toqdlell I 38 ARER IoRT ATl gl o ol Tsdl &
3feral Aot 3N 9fRad daer WER & o Sd GHfd &1 @il AR R ar, 98 aa W 3R
TSIUT & T deATdedl T HATglel ST T |

M T TART & Fafed = Terd & 39 JfAART F IR & §1g T IR BT & Jg T2 W@ifehd gam
g & Togutar Tefae #AT @ FT HLEY, dF 0 cawrg i FRufaar der g el o s a5 g
O T2l # Fg & fQual gal 1 e 8, d8 Tsure 3 T WHR & &I 0Hr JAaqeT ARGl
IFER FACT Tl &l feel THR & A # o 3reTeld o Fgl A7 & I A Lol g5 WA &
thadl & grdald #1 ISR AT &1 3Uh dc g WHR o HEICY S T AR R Fefed a1
3WIATS H Tl §9 WHR A FW IWFPR Yeld FT QAT o1l 916 THR oA Joqarel & A 3
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Hafed ~ATe & U R § T Tsadrelt &1 deer foam & 6 9 g g vfafafer & e =71, daurfors
eIy 7 TRE TagR |



