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Politics is Part of Any Intellectual Exchange
ET Editorials

Days after a protest outside the IIT-Bombay campus against guest speakers for supposedly ‘glorifying
terrorism’ while discussing the Palestinian freedom struggle against Israel, [IT-Bombay recently asked its
faculty members and students to get prior approval if they plan to invite external speakers for a talk or to
screen films if the content can be construed as ‘political’. IIT-B’s over-cautious attitude needs a rethink if
it is to be considered a serious institution for the exchange of ideas and intellectual discourse.

An institution of higher learning must be a safe space where students must not be intellectually
mollycoddled or corralled. Different views can only widen their worldview and sharpen their cognitive
prowess. Even if a panel is set up, it should not have veto power. At best, it can be an advisory group to
guide students on how to ensure that a lecture or panel discussion is an enriching one, especially if it
holds different, even opposing, views. To want an intellectually active society that holds only a particular
set of views is having one’s cake and noteating it too.

Conflating ‘trouble’ with examining ‘trouble’ is a sure recipe for blinkering curiosity and knowledge. As
long as no law is broken and matters don’t become inciteful — matters political are the warp and woof of
intellectual development as much as scientific development in an age where science and ethics are tighter
bound than ever. Taking the easy way out — making political discussion verboten — will hurt IIT-B.
Instead, the administration must connect with its faculty and students to ensure that the institution
remains the centre of true learning, where students can access different views, examine them and
question all assumptions.
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Challenging the Electoral Bond Scheme

Date:17-11-23

With the constitutionality of electoral bonds being contested more strongly, the
citizen must push for a more level-playing field in the next round of elections

Kamal Kant Jaswal is President of Common Cause and former Secretary to the Government of
India
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Political parties in India have traditionally been averse to
any sort of public scrutiny of the sources and applications
of their funds. The astronomical sums needed to finance
their processes and operations cannot be raised from
party cadres and altruistic donors. These can only come
from Big Business, and as a quid pro quo.

Civil society has been campaigning for long to empower
the voter by improving her access to background
information on the candidates in the electoral fray, and to
bring about greater transparency in the obscure domain of political funding. In this, the instrument of
public interest litigation (PIL) has been deployed to good effect. The campaign is premised on the
citizen’s democratic right to information, which is integral to the fundamental right to speech and
expression under the Constitution.

A veil over the corporate donor

The political establishment, on its part, has sought to undermine these hard-fought victories by legislative
legerdemain and ingenious schemes fashioned to obfuscate the identity of corporate donors. The United
Progressive Alliance government had devised the Electoral Trusts Scheme (2013) to create a
smokescreen between political parties and their corporate donors. The National Democratic Alliance, the
succeeding government, came up with a far more ambitious and ingenious Electoral Bond Scheme (EBS).

The guardrails designed to limit the influence of foreign money and big business in India’s democratic
polity were systematically demolished to prepare the ground for the introduction of the EBS in January
2018, which was touted as a sincere effort to clean up electoral democracy by incentivising political
donations through banking channels.

To begin with, the Foreign Contribution (Regulation) Act (FCRA) was retrospectively amended through
the Finance Act of 2016 to permit Indian subsidiaries of foreign companies to donate to political parties
and save the Bharatiya Janata Party (BJP) and the Indian National Congress (INC) from imminent
disqualification for having violated the ban on acceptance of foreign contributions. This was followed by
an overhaul of the regulatory framework comprising the Representation of the People Act (RPA), the
Companies Act, the Income Tax Act and the Reserve Bank of India (RBI) Act through the Finance Act of
2017, despite strident protests from the RBI, the Election Commission of India (ECI) and Opposition
parties. The device of incorporating the amending Bills in the Finance Bill effectively short-circuited the
consideration of the legislative proposals by the Rajya Sabha and ensured their smooth passage.

Months before the EBS was promulgated, the Association for Democratic Reforms (ADR) and Common
Cause filed a PIL to challenge the constitutionality of the amendments made in the legal framework of
corporate donations by the Finance Act of 2017. The petition contended that these amendments infringed
the citizen’s fundamental ‘Right to know’ under Article 19(1)(a), and were not saved by any of the
permissible restrictions under Article 19(2). The vires of the amendment to FCRA effected through the
Finance Act of 2016 were also impugned.

The gravamen of the petition was that the impugned amendments jeopardised the country’s autonomy,
militated against transparency, incentivised corrupt practices by lifting the caps on corporate donations
and allowing contributions by loss-making and shell companies.
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Consequently, the nexus between politics and big business was rendered more opaque. The instrument
would enable special interest groups, corporate lobbyists and foreign entities to secure a stranglehold on
the electoral process and influence the country’s governance to public detriment. By relieving the
political parties of the duty to disclose the particulars of their donors, the amendments eroded the ECI’s
constitutional role and deprived citizens of vital information concerning electoral funding. Further, the
recourse to a money bill to amend the relevant laws subverted the legislative scheme envisaged in the
Constitution.

Bonds, the favoured mode

Over time, electoral bonds have become the favoured mode of political donation. Bonds worth 13,791
crore have been sold in 27 tranches until July 2023. The ADR’s research has shown that electoral bonds
accounted for 55.9% of the donations totalling 9,188 crore received by 31 political parties.
Unsurprisingly, the BJP got the lion’s share of 74.5% of electoral bonds redeemed until 2020-2021. The
INC was a distant second, at 11%, followed by the Biju Janata Dal, the YSR Congress Party and the
Trinamool Congress.

It will be naive to believe that political parties depend on these inflows to meet their insatiable
requirement of funds. The expenditure on the last general election to the Lok Sabha has been estimated
at between 55,000 to X60,000 crore. Most dealings of political parties continue to be in cash, but the
receipts from electoral bonds enable them to meet their transactions with the formal economy, such as
the costs of infrastructure expansion, equipment and publicity in the print, electronic and digital media.
This gives them an enormous advantage over their rivals in influencing voter behaviour and electoral
outcomes.

After an agonising six-year wait, the challenge to the constitutionality of electoral bonds is now
approaching denouement. Meanwhile, a general election to the Lok Sabha and 30 elections to State
Assemblies have been held. In most of these contests, the political formations in power have enjoyed the
advantage of augmented inflow of corporate contributions, thanks to the EBS that inherently favours the
incumbent.

The Supreme Court of India did not take kindly to the petitioners’ repeated pleas to stay the impugned
scheme, pending determination of the weighty issues raised in their petition. Rejecting the plea for
interim stay, the top court in its order of June 23, 2021 posited that it was possible for a voter to pierce
the scheme’s veil of secrecy by tallying the expenditure on electoral bonds disclosed in corporate filings
with the corresponding receipts in the audited accounts of political parties. One wonders how. Even if a
determined voter had the capacity to scrutinise the returns of the suspect corporates and political
parties, it would be pointless since the scheme does not require the donors and recipients to furnish
disaggregated information regarding their electoral bond transactions.

Significantly, the government has also stressed the imperative of protecting donor anonymity, ostensibly
to shield them from retribution by political rivals. The Solicitor General has argued that anonymity is
central to their right to privacy, even though this fundamental right is not available to artificial legal
persons. Over 94% of the electoral bond sales are in the denomination of one crore rupees — a sum
beyond the capacity of individual donors. Moreover, particulars of individuals contributing 20,000 and
above are duly disclosed in party accounts. Why must corporate donors receive greater protection?

The hope
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The pendency of the PIL has been marked by rare interludes of activity and long stretches of somnolence.
It is gratifying that the Constitution Bench, to which the crux of the PIL was referred, has expeditiously
concluded the hearing. Having regard to the strength of the case against the Scheme and the Supreme
Court’s stellar record in expanding the scope of the right to freedom of speech and expression and
empowering the voter to make an informed choice, one may hope that the next round of elections will be
contested on a reasonably level-playing field.

AT A AAGT W ATAT =T STHY

HUTGhIT

el HEIMS aee]k H IR AG & fordel TR W E MA- A9 H FS Al 5 &, fgrem Ig
G WHR H Ted & Fhdl gl dAfhed 3eArar 1 FAgamg G@1$ &1 3Hihsl T W ¢ AR 97 &
3R T 81 TE Bloicd e § o9 WHR $© TAG T HEIS, THI TS, goleal AR foreat &
I YTH F X YA A TG &1 IYfd dF geee & euid & dgd g IR =ae F A
e a7 IR IS & @A WY gerg IS | IS T H AR G gfAar A Fh fHRBR a3
W (F9 2200 9T Si§fh wHTED 2275 FOC B) AW @ El W@ A ST § WER & g
Tleah ThamEir &l 37d AR AR gl 9| 3T gad T Ahed TSR o STDT T
fafa & aer afead |t e e o #gel I W ok 1@ &1 I R S ufa A
Al & T &7 &7 15| TP 37Aar eAeY BT HAGIM gl o g 3R U & &1 o T ofdr
g1 38h WIS 3MYfd dF e T QY 81 GHRI INeHAl H el §, ST AFe@Ng HT Af3ar &
I ¢, TeF dol &1 60 Ffaerd 3l g4 39 off 3Mard @ aXd &1 TR A T gl =13
Fifeh T ST a9 FAGIN g, I ATHUT AR ST T rfara &for gl
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fhy BT &1 #sTUR # FHER
3RfA=E e, (99 TERF v SRR, dAETE )

TSI & FAR @ 96 e 20 ISR & &6 § 3R #sh I
gl 3 & I, IW-URTA AR SEAU-qd & &g okl A ST
Rl o+ g5 &1 afeor-aRes & t@g 9id & & a1 @uy & @
g, S $IRA & T & 3R g1 AR A Fodl o F& T RN
gars gA off v &1 @R § T @eeT Sy gegl « =A%
Fs Yo foamEl W dear o X fom & I8 v Raoiy-auy g,
Sad 10 @ 3 #@eeT S e, dqeq 3%ha o (fsivn)
_ 3R HEAR &1 e 81 F A A g1 59 g Jou A of@l o
) Rod 3o Ret d U ¥ Mot & Rewla gu ¥ A 3o o
W@mﬁaﬁa‘@agﬁlﬁwmmmw@m
Sl W ool & g 40 @ WS FAR & s HEe ARAT @A & g8 3T I, S g &
dI9d 379 Hoeh ol feam arm|

AR A JARE Suer-quer H RUfd wxall, 2021 & & oo g3 §, ST @7 N @ 7 AT Al B
Aol § 3APR A §U d&ddeie T fadm 3R goard el el AT Aol F AT d Iofehl AT 9T B
SHIGHT (TATRS)) U1t & A 95 AT P FREAR HT foram 47| Ig IoAlg AdeR, 2020 # g0 9, oraad
TATSSN o AAT-FAAT faualr ardf 1 oy A & M| FAcHoTcel, I8l TATAS! W Folld H Lerell el &l
IR S, fHE 91 VT o TG U A U Uof Ugel S N FAT A9 Al H o o @R wiafswmar A
fAaTRIT digel @ AT AT TaaAde o o, St dar 1 7 dged $ha B g1 3 NEve 3R
HAE ST el (TSt arf ac ot &gt STiem §) # Toaes Seldl feEs o 81 SR Ig o #Aeld 8
fF 37 a8 FIAR FaT W cad H1H IET 96 3T ¢ 3R [AAvee deaadh sarepr w & 396 [gaor
GcH giar ST 3T &l

FAR AT Tg G- AR A GR&T & v off Rarereier &1 Afsar Rt $ir A6 (e IfSe 767 g5 &),
e $o feat & #fiay & AR & 2,000 F AFT 5,000 dF 9T WAT IR Ik ASRA 7 i@ gU ¢
gel i ar ant & T §HerT & Hld 30 g ofter eRomdt dui A @ W E, TSt vy @S gAs
O e Rl a1 gl g1 Sfe 8, S5 FIAR & AR Tolra 91, dg7 & STiRial H Goldel ool
g, TS ad gARY 37dReT GR&f W $ff gald 96 Tohel 81 Ao Fo ant & =aR & HA9 10 arg Afgedr
T Tl EIHT & &, Foraehr U fowar oiRd o mam &
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$HHT W AR W 3 I3 ThT &, & & T Tgel & 9gd TS AT &1 oo $o 7= 7 7@
Feht 3R HAIS THERT & @91 T TRe HAA-AHA 3T §, 3Hh dle FgT AANSD FAGAT Sollel 7 Fere]
9T FeheTl &1 ool g9 & #RA WHR o 8 AQS reEnaardl e W Gfdetr JEne §| a3rad, W Hg
FIAR & WATGA Sellhl H & Gellg IId T 81 R AR AR i dar gfe wrdr sifee &2 AR I8
Afedl, 9dd g @ifedt # & g5 ¥, sAAT Foon ARG FEAT FH HfST & ST &1 FE W vF ToE &
f& qafit R & &S HeEEardl e The THR A HNAS & ST F HER AR T ST & 3N B agi
g A & @A H i@ & S & g, g6 AR & geid W Y dor @er gl gt gat fr
drar fr deddt 397 TSHeT F grdt # &1 39 3R 3% gadhar g Feterar fe@rEr gt

MY o1 I[el T AWT 41 §? ddd A, FAR & AT THg T I9-88 Gl ¥ 30l TWHR F
ems &1 3 379 T aTer STl Y 3TSTlG, el ITed &l arel 2011 & 2021 d& I« g8l AT pds
oT, o 5o SPN et P HEIURT A A T GAE TRAT I AT FHA GO R Al 7L, W FO gG b
Thadl fAee aeft offl @R 2021 & d&agee & afa R & s &1 39 ar 3RIea 3met, &=aR
Aol f3%hE Jremd AT AR 3T Aued faavers 3T S GAET @HET A 9w A ases o &
foram 8, ToraenT JohdreT #=IAR T J=T &1 & @7 Bl

SH W ucAhA H AiSier Fr qfAwr Fr o [aveweh usdrer aX @ &1 O U & el § FAR #
i §1 38e1 gl Il SATEl AT 961 m g1 a6 s fagier et &1 off Age aar §, dl #=AR Gar & o
3% HT IS Red §1 AR 33 5T & & o8 g W g, 397 AT & @ F T o o
SHHT Tohd ITE ¢ [ AT & FIAR & AA-TFAT 1 S warae Fr gef, ag off Ra A8 a6 T

aar Se, o AT I w3 FAR & AT &M A AR §| 4T F @y o 38 dou S g, A
3a% 9fad gAd A= wdfad 81 AR fow geam v 931 Awen §1 fGEY, 2021 # gAR fady wfa ik
SE-Sels, 2023 # AN T HIG FI&T Hegl W T8l & aided @ ST &eh 3T &1 §H gl 3MOEr el
& SIRT AT T & YT TSR g1 FIAR JTTAATA &7 3 TEeg TS g, olfched 5T TS &l Gald
38 W FA T H @

Fol AR, FIAR e v Ol Gl o1 gobT B, T Ahe € B oA Fhell §1 3 W JANT FH
3R 3ARET F1 gfaser oo g1 IfRaHEr U 3TW @W &1 ARTSEy TEAT agr § o, ar 7 A% eafa
AR I AFNT T FA H AThT g1 T, Rhogreal FIg o g1, T9re Ir TEyr ot Fufa & A6 §
f& a8 AR & Fa, 9l et IR Ngew BT BRI F Felg-AHASH AT FT Teh| ST 8, el FHEEA3i
¥ FAR HT e & oI g
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