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Judges, Please Note

CJI's point that contempt law does not disallow fair criticism of judgments should be
heeded by all courts

TOI Editorials

CJI Chandrachud, in an interview to TOI, said the powers of constitutional courts to punish for contempt
exist to safeguard their operation and not to protect judges from criticism. He's done well to amplify the
legal position in India. Well-meaning criticism of a judgment is not tantamount to undermining the
judiciary as an institution. The law, in fact, permits such criticism. Articles 129 and 215 of the
Constitution empower the Supreme Court and high courts respectively to punish for contempt. The
procedure to operationalise it was enacted in the Contempt of Courts Act, 1971. None of them prohibits
criticism of a judgment. Indeed, this was reiterated by SC in a 2020 judgment where it said that fair
criticism of a judgment is permissible in law. Given the legal position, the essential part of the issue is the
question if contempt cases are invoked far too liberally. A Law Commission report on the subject in April
2018 showed that 568 criminal contempt cases and 96,310 civil cases were pending in high courts. The
SC itself on April 10, 2018 had 683 civil contempt cases and 15 criminal contempt cases pending.

The Law Commission recommended leaving the legislation intact as narrowing of definitions could limit
the power of high courts to punish contempt of subordinate courts. CJI's emphasis on the narrow use of
the power to punish for contempt is important because the power is essentially meant to ensure smooth
functioning of the judicial system. This mainly relates to wilful disobedience of court orders or disruption
of proceedings. CJI also told TOI SC intends to launch a newsletter to communicate directly with the
people. This is particularly welcome given the amount of disinformation in social media. Transparency
and communication are good antidotes to malice.
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Tell Bosses, Not Workers

NRN's 70-hour workweek thesis ignores the vital role of capital in labour productivity.
Govts, industry leaders need to invest heavily in sectors with high employment
intensity

Arvind Panagariya, [ The writer is professor, Columbia University |
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A recent interview with the vete- ran entrepreneur NR Narayana Murthy has triggered an intense debate
on whether Indian workers should switch to a longer, 70-hour workweek. Most commentators have,
however, neglected to take into consideration the totality of what Murthy said.

Taking some liberty to paraphrase him, Murthy made three main points. First, worker productivity,
meaning value added per worker, is among the lowest in India and is in urgent need of improvement.
Second, the surest path to raising worker productivity is a longer workweek, which, in turn, requires a
change in work culture. To this end, our leaders, especially corporate leaders, must tell our youngsters
that with the opportunity knocking on India's door, it is time for us to work very hard. Finally, because
youngsters form a significant majority of the workforce, they are critical to this transformation.

The first and last of these points are hardly controversial. All empirical evidence points to low worker
productivity in India, a phenomenon I have often described as underemployment. Overcoming it is the
central problem India must solve to transform. And if raising productivity requires a longer workweek,
given the high proportion of the youth in the workforce, there is no game without them embracing it.

The second point requires closer scrutiny. Are longer work-hours the right starting point to improve
productivity? Can work culture be changed? Can exhortations by political and corporate leaders deliver
such a change? If not, what other alternatives exist?

Murthy is most surely right about the link between productivity and work culture and the possibility of a
change in the latter. The experience of Japan best illustrates it. Numerous early 20th century visitors to
the country had described its workers as lazy. For example, in a report Japanese factories submitted to
the Japanese government in 1915, the Australian commissioner Alex- ander Browne described them thus,
"No doubt they are low paid but the return (productivity) is equally so; to see your men at work made me
feel that you are a very satisfied, easy-going race who reckon time is no object. When I spoke to some
managers, they informed me that it was im- possible to change the habits of national heritage." Yet,
within a few decades, Japanese workers had discarded their "national heritage" and begun turning their
country into what became the world's first economic miracle.

By the early 1960s, South Korean workers, whom the famous Fabian socialist Beatrice Webb had
described as "lazy and religion-less savages" during her 1911-12 visit to Asia, had joined their Japanese
counterparts in launching what came to be known as the Korean miracle. By the second half of the 1970s,
their hard work had made Korean products so ubiquitous around the globe that, in its June 6, 1977 Asian
edition, Newsweek magazine published a cover story titled, "The Koreans are Coming!" In parallel,
Taiwan and Singapore underwent a similar transformation, and China followed suit two decades later.

How did the lazy Japanese and South Korean workers turn into such hard-working and industrious
powerhouses? Here, [ part company with Murthy. Instead of exhortations, it was the underlying
incentives that transformed them. Productivity growth led rather than followed the transformation of
work culture.

If corporate India genuinely wants workers to work longer hours, it will need to create high- productivity
jobs for them. With 45% of India's workers in agriculture and another 40% in enterprises employing nine
or fewer workers, high-productivity jobs with commensurately high wages are scarce. Given the
minuscule amount of capital as well as tiny plots of land in the case of most farmers available to them,
these workers can generate no more than a small additional output by working extra hours. In the



&
N'-F www.dfeias.com

IMPORTANT NEWSCLIPPINGS (10-November-23)

economist's jargon, with little capital and land to work on, the marginal product of labour is too small to
convince workers to work harder.

The tragedy of India has been that it has invested nearly all its capital in sectors that employ very few
workers, especially of the low- skill variety. Corporate India employs no more than 7-8% of the
workforce. This has left the vast majority of workers with, at best, tiny amounts of capital to work with.

No one flagged this problem better than the great economist Milton Friedman as far back as 1955 in his
commentary on the foundational second five-year plan. Prime Minister Jawaharlal Nehru had proposed
to put nearly all of India's meagre capital at the time into three steel mills and other heavy industries
while leaving the cottage and village enterprises to employ nearly all non-agricultural labour but no
capital to produce the light consumer goods. "This policy"”, wrote Friedman prophetically, "threatens an
inefficient use of capital at the one extreme by combining it with too little labour and an inefficient use of
labour at the other extreme by combining it with too little capital.”

Though the reforms of the last 30 years have helped, this problem remains at the heart of low worker
productivity. The greatest service that corporate leaders can render is to partially reallocate their capital
into sectors that employ many more workers per unit of capital than currently. Higher worker
productivity and longer workweek will automatically follow.
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ATl o7 FIATIT Ftel T RN & goig F §? °¢ ST 8 8 cleehlioien ITaTehal Ig & foh omemiar
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R FrreRt & fav I g1 s et F SA-gfafafedt & Fwe & gaas @l & 3k 9E g
que ¢ b gears g gl & anf ol S §l ¥R AT WY A drd Fiafafer ot gea sfereran
HRAAET & Told TR-GR Iold Siidd | ¢ AR Feall # 3 W &1 I 91l §, SRR ~argeqfod
IAAR IR A3 & s golad arel ATHT 3106 Agcd 78T o0 &1 W H, 39 Wb gl arel
AR AT T T A A FWRT @ HA g 81 3R 3ol Iod FR W IWY & @ord g @
T g, A TSI T A [AfRad §9 & ST T 81 Fhalm|
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Rl & guTel Fraredier S a1$ wees, s of a7 GREHEren AR FaraHfd Heler @S # die garT SRy
fder i Vel 7 qfr Farwfewr el @ afra g srer wfge) Aat & Rers R we arel @
disT &l FASET S g1 Godis H ShCl AT 9Tl &, o RIbRId #a arel &l SImel 89 g dohelld &
TSR TSaT §1 3 A 7 S S @ S ¥ fF gears 3R Swer @1 A 3 & A w® S §
3T AT H TS gEAeIT & 30T H Rprad T wrsel Y 3meeniRal & @ Jrdr &1 3R sararedrer
graer 3R AU & A FT Tad HART ool o[iE, df arhs & H Iy fAaRor # gafRd dsi 3muef
U ATHG I ATl I dease W T 37eer & I@ifohd fhar seen, f5ad 9ar e & fhae e
forer FTHer # e HFeH gof g AR oS F F1 UM §| GeAas A FAT THT o T §, TSC @Al
aIfgu| ey AT H 3AEaTS ® & & 81 W §, o 6l &l gHehr o g Ielelr afee|

iikcers § fo wdfea =amreT & 3 et Sfea T & e & ke aEa 3w g 14 JdeR,
2022 # TiAEHE FFY H Fdidad Rulet & § v & Adlds, doHT g q9 FiGcl-AUrgh & @
5,175 #AFS gof ¢ 3R 76 ¥ 2,116 IR AHAS IT Tl F HAF THIT T dfad g1 Ig Il dr
S A8 o A3 & @l A O & Sl d6d o S I 8| TE el & i 97 &1 3HE § A1
a1 # SACRY I Sel, TaF A3 A Fg SR A=l TRT| AT Isfellicd F 3RIEr F glel arell Jerer
T A3 W FATs HT US arell &1 AT §9 § AG AT FHEs A O R HT At g g, 34
% CIRTUT FeRT AT U TR TFfd H 3R &1 Aderd, Tfds IR & AU fega ool TR «
U 3R caRd =T & 39T R g9, dIfh IS gHER aAar sl [eanaaem a1 §9e & 7 W]
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