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More For Manoos?

Maratha agitation has its roots in Maharashtra’s economic structure. Quota is no
answer

TOI Editorials

Long-festering in Maharashtra, the issue of Maratha reservations is on the boil again. Yesterday, bus
transport was suspended on many arterial routes following the violence in Beed district on Monday. The
continuing fast of reservation activist Manoj Jarange-Patil remains a potential flashpoint. Developments
over the last few months indicate that political parties are on the back foot. It says something that even
MLA residences are no longer safe from violent mobs. Politicians, of course, are partly responsible for the
current situation.

In 2021, a constitution bench of the Supreme Court unambiguously ruled against carving out a separate
reserved category for Marathas over the 50% cap. This route is closed because the data doesn’t support
an exception. It ended the cynical effort that began in June 2014 in which all major parties in the state
were complicit. Reservation is not going to address the root cause of the problem. Political scientists
rightly trace the current logjam to an effort to solve class problems through mobilisation on caste lines.

Maharashtra has the largest economy among states, which is dominated by the vibrant stretch between
Mumbai and Pune. A more relevant representation would be the sharp divergence between western
Maharashtra, including the sugarcane belt, and the rest of the state. This cleavage is also present in the
economic prospects of Marathas. Allocation of resources follows this geographical pattern. An Icrier
study in 2018 showed that sugarcane, which took up a gross cropped area of just 4%, sucked in almost
66% of irrigation water in the state. On many counts, Maharashtra exhibits a mixed record in relation to
other states. For example, in Niti Aayog’s measure of multidimensional poverty, Maharashtra is closer to
the middle of the pack, trailing Mizoram and Himachal. And on a critical metric like nutrition, it performs
poorly, lagging Odisha and Assam.

The dismal prospects in eastern Maharashtra found an outlet in the demand for reservation even though
Marathas are a politically and socially dominant group. Political parties played along. It was a recipe for
trouble. The Shinde government’s current attempt to fit Marathas within the existing reserved category is
no solution. Other groups are unlikely to accept it easily. Plus, the elite among Marathas are better off in a
highly heterogeneous group who corner most benefits. Reservations cannot solve economic problems.
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Rescue RTI

Long-unfilled vacancies in information commissions are a sureshot way to kill a good
law

TOI Editorials

In a damning observation on Monday, the Supreme Court said
that by failing to fill up vacancies in information commissions,
governments have rendered the Right to Information Act “a
dead letter law”. This reflects the grimness of the data presented
by the petitioners in the case. For example, 7 of the 11
information commissioner posts in CIC are vacant and the body
will become defunct if replacements for the 4 incumbent
commissioners due to retire in November are not put in place in
time; Telangana’s SIC has been defunct since February 2023,
Tripura’s since July 2021, Jharkhand'’s since May 2020.

What bears underlining is that this is not the first time this case has been in the apex court. Its 2019
judgment directed governments to “fill up vacancies, in future, without any delay”. It specified that the
process for filling up of vacancies be initiated 1-2 months before the date on which these are likely to
occur. While the vacancies persist, governments continue to say all the ‘right’ things about the
importance of the RTI Act to democracy. MoS personnel and public grievances Jitendra Singh has called
the law part of the larger narrative of ensuring transparency in governance and nurturing the trust
between citizens and the state. The petitioners couldn’t agree more.

In the run-up to the 20th anniversary of the law, we should have been discussing how to make the
information commissions stronger. RTI has helped improve essential services delivery and basic rights. It
has helped expose Adarsh, Commonwealth Games, Vyapam and other big-ticket scams. But information
commissions are RTI’s backbones. Instead of making them more amenable to sharing information, we
don’t even know whether many commissions will remain functional. RTI was the result of a grassroots
movement. Its subversion by governments must end.
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Work 70 Hours/Week? NRN’s Got A Point

Most jobs are/will be non-permanent & via self-employment and in startups. Longer
working hours & longer working lives are inevitable

R Jagannathan, [ The writer is editorial director, Swarajya |
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Infosys co-founder NR Narayana Murthy set the proverbial cat among the pigeons when he called on
India’s youth to raise productivity by following, among other things, 70-hour work-weeks. It has drawn
flak from unions, HR industry professionals, and from doctors who wonder whether this will lead to more
stress and heart attacks among the youth.

It is a needless controversy, and yet an essential one to have. Needless, for Murthy was not asking
companies to exploit workers and employees. Rather, he was asking young people to work harder and
better to improve productivity and make India more competitive. It was an appeal to youth, not
employers.

However, it is also an important discussion to have for we need to talk not just about the 70-hour work-
week, which already exists for a large swathe of the population irrespective of class, but also about the
coming 70-year work-life that a tech-driven gig economy will create. One is not using the number 70 as
an absolute, but as a proxy term for depicting longer than average work hours or work lives.

Consider the groups that already work 70-hour work-weeks. At the top rung, startups and their core
employees already do this. Their investors will expect nothing less. At the bottom rung, your self-
employed street hawker and ‘pakora seller’, financed often by Mudra loans, is also a 70-hour worker. If
they don’t keep their micro businesses open for long hours, they will not make enough to feed their
families. For sheer numbers, please note that Mudra loans were given to over 40 crore people, and small
kirana shops number over 1.1 crore. Then consider the huge numbers of people working in taxi hailing
services (Ola, Uber), food and product deliveries and retail services (Swiggy, Zomato, Amazon, Flipkart,
Jio Mart), private security agencies, gadget and vehicle servicing, and in warehousing and logistics, to
name just a few.

The only exception to the 70-hour rule is probably the agricultural sector, and it’s not because farmers
don’t work hard. The huge amount of disguised employment in the sector ensures that the average work-
week of extended farming families will be far below 70 hours. The muchmaligned politician and
policemen also work 70-hour work-weeks. The urban salaried employee may work 40-45 hour weeks,
but add her metro commutes, and the time spent outside the home or leisure activity will probably cross
70 hours.

What is one getting at here? That we are already an overworked nation and cannot do more?

No, not quite. The overwhelming reality of our times is the sharp skill polarisation in the workforce. The
largest supply of jobs exists at two ends of the spectrum - in highly skilled areas (cyber security, Al and
machine learning, design etc), and in lower-skilled areas where technology does half your job. Consider
the Uber driver who uses a Google map, or a delivery boy who can report completed deliveries over the
smartphone or your home security guard who uses software to inform you about the arrival of a visitor in
your gated community. All are ‘blue collar’ service workers whose earnings depend on total hours
worked.

What we are seeing is the gradual evisceration of cushy middle-skill, middle-sector, middle-class jobs.
These include the people working at bank counters, telecom and call centres, shop-floor workers, lower-
skilled IT workers, et al. It is this segment that is rapidly being replaced by automation, technology and
algorithms. Even in the field of medicine, caregivers at the level of nurses may be more needed than
MBBS doctors, for 90% of the work done by your general physician can be done by algorithms and data
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banks that can store your entire medical history, complete with information on known allergies and past
illnesses.

The future general physician is more likely to be a tele-consultant who relies on technology to diagnose
and prescribe than someone with a small clinic where people queue up for prescriptions. The doctor’s
skill will largely be replaced by technology. In future, he will have to work harder and longer to earn the
same income, for many people may well choose to self-diagnose and self-medicate. The knowledge gap
between the MBBS doctor and a Google search result for the medical condition you are seeking to find an
answer to is very thin.

The only jobs that sound secure and long-lasting are those offered by the state. Which explains why
engineers and PhDs are applying for a peon’s job in Uttar Pradesh or even Kerala, even though the
average Keralite is far better educated than the UP resident. But the state, too, will seek Agniveers, not
fulltimers. The mix between regular employment and contractual employment may change in favour of
the latter even in the state sector as governments bankrupt themselves in providing more social safety
nets for those left behind.

In fact, the more state sector employees hanker after the old pension scheme (which is about defined
benefits rather than defined contributions), the longer they may have to remain working to obtain those
pension benefits. A government employee who enters service now at, say, age 25, cannot hope to retire at
60 in the year 2058, for by then the cohort of young employees contributing to the pension corpus would
have been reduced substantially by demographic shrinkage. Most likely, state employees will be asked to
work till 70 before they get their pensions.

In the gig economy, there may be 70-hour work-weeks, punctuated by prolonged periods of idleness or
low earnings and extended work lives that could last as long as one is physically or mentally able to do so.

Jobs are going to be created by startups, not giant corporations and the state. And these jobs may not be
permanent in nature. So, the 70-hour workweek isn’t the problem; it is a temporary solution till we find

better answers to the jobs quality problem. People will have to save more and spend less. It sounds like a
dystopian world, but wasn’t that the world we knew before we assumed that jobs were for life?
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Ethics, parliamentary conduct and the Indian MP

A parliamentary probe against a Member of Parliament is not the same as a judicial
probe

P.D.T. Achary is former Secretary-General, Lok Sabha
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The Lok Sabha Ethics Committee’s proceedings against the All India Trinamool Congress Member of
Parliament (MP) from West Bengal, Mahua Moitra, have resulted in much public debate. A senior MP
from the Bharatiya Janata Party, Nishikant Dubey, lodged a complaint with the Speaker alleging that Ms.
Moitra had received money from a businessman for putting questions up in Parliament with a view to
promoting the person’s business interests. The Speaker in turn referred the complaint to the Ethics
Committee for examination and a report.

Expulsion and instances

It must be clarified at this point that if an MP takes money for putting questions up in Parliament, they
will be guilty of breach of privilege and contempt of the House. Such complaints are invariably referred to
the Committee of Privileges for investigation. This committee, after a proper investigation, submits its
findings in a report along with the recommendation for action against the MP in question. If a case
involving illegal gratification for conducting parliamentary work is proven, the MP may even be expelled
from the House. There have been such instances in the Lok Sabha where MPs were expelled from the
House on this ground.

In the first case, in 1951, H.G. Mudgal, an MP of the Provisional Parliament, was found guilty of promoting
the interests of a business association in return for financial benefits by putting questions up, and moving
amendments to a Bill which affected the interests of that business association. A special committee of the
House found that his conduct was derogatory to the dignity of the House and inconsistent with the
standards which Parliament is entitled to expect of its members. But he resigned before he was expelled
by the House (the action recommended was his expulsion). In 2005, a sting operation by a private
channel showed 10 Members of the Lok Sabha accepting money for putting questions up in Parliament.
Again, a special committee was appointed which found them guilty of conduct unbecoming of a member
and recommended their expulsion which was accepted by the House. All the MPs were expelled. Thus,
complaints of MPs accepting money for parliamentary work are referred to the privileges committee or
special committees appointed by the House for that purpose. However, Ms. Moitra’s case has been
referred to the Ethics committee although the allegation is about illegal gratification for doing
parliamentary work.

The Ethics Committee of the Lok Sabha is a relatively new committee which was set up in 2000, with a
mandate to examine every complaint that related to the unethical conduct of MPs referred to it and to
recommend action. It was also tasked with formulating a code of conduct for MPs.

What is unethical is undefined

An interesting aspect of this committee is that the term ‘unethical conduct’ has not been defined
anywhere. It is left entirely to the committee to examine a particular act of conduct and decide whether it
is unethical or not. A couple of cases decided in the past certainly point to the type of conduct which can
be called unethical. In one instance, an MP took his close female companion along with him on a
parliamentary tour, personating her as his wife. The committee found the MP guilty of unethical conduct
and its recommendation was that he was to be suspended from 30 sittings of the House. He was also
barred from taking any companion or his spouse on any official tour till the end of tenure of that Lok
Sabha. Thus, the moral vagaries of MPs definitely come under scrutiny of the ethics committee.

But there are also other cases of misconduct which were either examined by the ethics committee or
special committees. For example, an MP misused the car parking label issued by Parliament. The case was
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referred to the Ethics Committee which, after examination of the case, closed it as the MP owned up to his
mistake and apologised. In another case, an MP took along a woman and a boy on a foreign tour using the
passports of his wife and son. This was treated as a serious case as it involved the violation of the
Passports Act. This case was referred to a special inquiry committee which held him guilty of grave
misconduct as well as contempt of the committee and recommended his expulsion. It must be noted here
that more serious cases involving serious misconduct are dealt with by either the Committee of Privileges
or special committees, and not by the ethics committee.

In Ms. Moitra’s case, if the complaint is about her having accepted illegal gratification, then the case
becomes a case of breach of privilege and cannot be dealt with by the ethics committee. Since a public
servant accepting a bribe is a criminal offence, it is normally investigated by the criminal investigative
agencies of the government. Parliamentary committees do not deal with criminal investigation. They
decide on the basis of evidence whether the conduct of the MP is a breach of privilege or contempt of the
House and punish them accordingly. But the punishment by the House relates to his functioning in the
House. Otherwise, he will be liable to be punished for the criminal offence, as in the law. It may be
remembered that the 10 MPs who were expelled from the Lok Sabha are still facing trial under the
Prevention of Corruption Act.

Cash for query: The Political storm surrounding Mahua Moitra A parliamentary probe is not the same as a
judicial probe. A judicial body probes a matter as in the statutes and Rules, and is conducted by judicially
trained persons. Parliamentary committees consist of Members of Parliament who are not experts. Since
Parliament has the power to scrutinise the executive, which is accountable to it, it possesses investigative
power also. It also has the power to punish those including its own members in order to protect its
honour and dignity.

But the methods followed by Parliament in investigating a matter are different from those of the
judiciary. Parliament does the investigative work through its committees which function under the Rules
of the House. The usual methods are examination of the written documents placed before the committee
by the complainant and the witnesses, oral examination of all the relevant witnesses, deposition of
experts, if deemed necessary, sifting of the whole volume of evidence placed before the committee, and
arriving at findings on the basis of the evidence. If the committee examines a complaint against a member
of the House, he can appear before it through an advocate and also cross-examine the complainant and
other witnesses on permission by the chair. Findings are arrived at after the analysis of all the evidence
made available to the committee. In the ultimate analysis, the committee takes a view on the basis of
common sense. The findings of the committee of Parliament can be said to be on the basis of
preponderance of probabilities. The rules of evidence under the Evidence Act are not applicable to a
probe by a parliamentary committee. The question of the relevance of the evidence of a person or a
document is finally decided by the Speaker only, and not according to the Evidence Act.

Online submission of questions

The issue of MPs sharing their password and login details with another person has come into focus now.
In reality, MPs do not have the time to sit down and write out questions. So, they are said to be sharing
the password with personal assistants, which can be called a practical necessity. Moreover, the Lok Sabha
does not seem to have framed any rules to regulate the online submission of questions. Further, an MP is
free to engage any person to do his parliamentary work. He also does not have any obligation to disclose
the sources from where he gets information to do his parliamentary work. Article 105 of the Constitution
gives them the freedom to say “anything” in the House. This right should be deemed to be extended to the
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tapping of any source for information for putting questions up or framing Bills or resolutions to be placed
in Parliament. Therefore, an investigation into the sources of information of an MP may not have legal
sanction. Otherwise, Parliament has the power to discipline its members.
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