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Housing for all

Addressing housing shortage in urban areas requires urgent, concerted efforts
Editorial

The announcement by Prime Minister Narendra Modi of a scheme to
help the urban poor build houses in cities is a signal that the
government is to undertake one more plan to address the problem of a
shortage in urban housing. Even five months ago, its stand was that no
new housing scheme had been envisaged following the extension of the
Pradhan Mantri Awas Yojana-Urban (PMAY-U) till December 2024, with
the focus on expeditious completion of sanctioned houses. But an
appraisal of PMAY-U may have caused the shift in stance. It also
indicates that ‘housing for all’ is still a long way away. In the last eight
years since the launch of PMAY-U, only two-thirds of the sanctioned
houses, or 76.25 lakh houses out of about 1.19 crore sanctioned, were
/. .ma either completed or handed over as on August 14. The central assistance
released was X1.49 lakh crore; the Centre’s share has been limited to
24.4% while that of States and urban local bodies is 16%. The remainder, almost 60%, has to come from
beneficiaries. Of the estimated total investment of X8.31 lakh crore for the 1.23 crore houses originally
proposed, the beneficiaries (urban poor) have to shell out ¥4.95 lakh crore. Under the proposed scheme,
the share of beneficiaries should be brought down to at least 40%, as a parliamentary committee report
highlights, as beneficiaries are not in a position to fully pay their share because of their low income. Even
though some State governments try to help such beneficiaries access bank loans, financial institutions
have been lukewarm in their responses citing the lack of proof of sustained income.

The parliamentary committee also made well-considered suggestions on the implementation of PMAY-U,
and the government would do well to examine them while drawing up the proposed scheme. The
committee’s most significant recommendation is on the need to drop uniform and fixed assistance across
the country, as followed in PMAY-U, and adopt a flexible arrangement instead, depending on the
topography and other factors. Reasons behind the poor quality of the houses and the prevalence of
unoccupancy too should be gone into. High land costs, floor space index restrictions, and multiple
certification from different agencies are factors that determine the success of urban housing. This calls
for central government-organised discussions with the relevant agencies such as State governments, local
bodies, urban planning bodies, urban sector professionals, financial institutions and activists, as there is
enough time for the Union government to formulate the new scheme. This time, the objective should be
to draft a fool-proof scheme so that ‘housing for all’ no longer remains a slogan but becomes a reality in
the tangible future.
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New Bills and a principled course for criminal law reforms

The reforms will be tested based on their impact on the status of the vulnerable,
victims and the poor.

The recent introduction of three Bills — the Bharatiya Nyaya Sanhita to replace the Indian Penal Code;
the Bharatiya Nagarik Suraksha Sanhita to replace the Code of Criminal Procedure and the Bharatiya
Sakshya Bill to replace the Indian Evidence Act — transforming criminal laws has ignited a spectrum of
reactions, underscoring pivotal facets related to criminal law reforms. Preliminary objections aside, the
nature and the extent of the changes requires months, if not years, of study, discourse and deliberations.
Amidst this unfolding discourse, however, a prevailing challenge in the Indian context lies in effectively
channelling these debates to generate substantive and pertinent contributions. The Bills hold the
potential to shape the future landscape of criminal law. Therefore, the task of testing their sustainability;
efficacy; adherence to rule of law; and, justice delivery capacity, becomes paramount.

Principles of the Criminal law, in Alan Norrie's words, are a "site of struggle and contradiction.” Capturing
the collective public aspirations within criminal law reforms presents a formidable challenge.The
disparities between polarised popular opinions must be balanced with the state’s perspective.
Criminal law is an instrument of social control. It moulds and guides us in more ways than one. The
conditioning of stakeholders and funcaries of the Macaulay-era criminal law for 163 years undeniably
complicaes the task of criminal law reforms.

It is too early to say whether the Bills will usher in sweeping and substantial changes in the legal
landscape. The success or failure of criminal law reforms hinges significantly on their inception,
formulation, and subsequent approach to their longevity and oversight. The purported 160 alterations
pale in comparison to the deep-seated challenges besieging India’s criminal justice system. Seemingly, the
Bills also mark an abundance of missed opportunities.

Some of the reformatory measures

At the same time, the assertion that these Bills are draconian compared to their previous iterations lacks
merit. Instead, the Bills exhibit several moderative modifications, including linguistic adjustments for
gender inclusivity and replacement of outdated terms such as ‘insanity’ with ‘mental illness’. There is also
a measured reconfiguration in the punitive degrees for minor and serious offences. Significantly, the
integration of ICT applications with the criminal justice process is noteworthy. Although the scope is
limited, innovations such as trial in absentia and the introduction of community service are
commendable. The exclusion of attempted suicide and adultery aligns the black letter of the law with the
Supreme Court of India’s decisions. Notably, the offence of sedition has been judiciously tempered to
prevent misuse, facilitated by introducing a test for criminal intent. Newly created offences such as
terrorism, organised crime, mob lynching, and negligent acts adds novel dimensions.

The test
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The debate on the Bills should not revolve merely around ascertaining whether the changes yield positive
or negative outcomes. Instead, the pivotal concern lies in ascertaining whether the fundamental tenets of
criminal jurisprudence are being upheld throughout this process. Currently, the trajectory of these
reforms and their operational dynamics remain to be determined. Nonetheless, we can methodically
examine if the reforms adhere to a principled foundation of criminal laws. The primary principle for such
adjudication remains the extent to which reforms address the needs and the concerns of the people
impacted by crime and justice, especially in terms of enforcement of fundamental and statutory rights.
Considerable critique of criminal law reforms originates from concerns about the potential significant
infringement upon individual liberties. Therefore, evaluating amended laws must revolve around striking
a delicate equilibrium between state security imperatives and individual freedoms. Additionally, the
efficiency of the revised laws hinges on their capacity to curtail any potential misuse by law enforcement
agencies effectively. Criminal laws are generally detested as they fail to discharge their public function as
a protective tool for its subjects. Reforms in laws typically fail on this count.

Second, following the principles of criminalisation have been followed in creating new offences is equally
pertinent. There is a need to study the principled basis of the harm or the moral/legal offence caused by
such criminalised conduct.

Third, criminal laws in India further a class divide as the rich and the resourceful get better access to
justice than the marginalised and the vulnerable. The principle of equality and equitability, therefore,
becomes an essential check on criminal law reform. Arguably, the realm of criminal laws confronts a
crisis of public trust, resulting in deficient legitimacy deficiencies.

Fourth, It is a fallacious to assume, without conclusive evidence to the contrary, that the populace
opposes stringent measures against terrorists or organised criminals. At the same time, the level of
leniency or severity in laws does not inherently shape public confidence in the criminal justice system.
The upcoming Bills, therefore, face a pivotal challenge in bridging the gap between rhetoric of the law and
its reality. The potency of reforms hinges on their alignment with the criminal justice system’s capacity to
implement it effectively. Regardless of their textual merit, numerous legal provisions remain infeasible
due to systemic shortcomings. Finally, the effectiveness of the reforms will also be tested on the basis of
its impact upon the status of the vulnerable, the victims and the poor.

State’s power asset

Over the years, the essence of criminal law has been transformed by the very actors and agencies
responsible for its enforcement, often rendering it ineffectual. The political executive has consistently
sought to wield criminal law as a pre-emptive tool. Criminal law remains a strategic power asset for the
state. Concepts of risk, endangerment and dangerousness continue to contaminate the criminal law
jurisprudence in great measure. The proliferation of this preventive approach to criminal law raises
legitimate concerns.

As the Bills are placed before the select committee for its consideration, it is expected that this committee
will allow greater engagement to improve the drafts in terms of both language and substance. The space
must be utilised to accommodate greater provisions concerning victims’ rights and participation, hate
crime, bail, sentencing framework and legal aid in the pending Bills. The envisioned criminal law reforms
must be made in a manner that fosters the rule of law and fortifies the pursuit of justice.
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Usd fafhcdr 3T (TvaEd) & @@ & Haries Rfechet @1 sda Teie siwftar foaer gl i
W A FR U @ AT A 9 &3 & anlier gl I8 e v e JHEr @ dred fHee g g
e 3iiufear formsr &1 g @ 2002 § § 3R STFT T Seoded gld @i UUHAAT o GalcHD
WU SIS $§ URER el s AT T &1 ooh Hliaeh RAfheaerl w1 orsdd deh f@ed fhar s
ohdl &l TIuaEdr & 39 AS & AT H 3SR™T IR™AT HeH IdrT gl 3HEH Fgdl § & SRe &ae
ST S ATH arell gar & FA & dcd 8ld § 3R 3eAhr 3dear & 31X gl ¢ afohed I 1S3 garstt § 30
T 80 FrHET ds TEdl et &1 W # 3% sTdATe & RIfhcar antg & & Tohdl &1 39 I8 9 Fer
g & 3 At & Rfhcar g7 #1 9gd a97 REA 376 A9 W A 957 &1 ¥ dg AW § A
fIfhcses FHET AT s &7 faer &Y @1 &1 0 & o5 ATV YeT 87 Fohell ¢ TAvHAT & oAl 2
3TEd A gl U gl

A al T JAal & Fad FTaARS arv formsy &1 I8 9w Rfecges’ 3R car Fufaat & g & T6es
drsam fraeh el 0FT TSR @ 6T & o fAafd wtem ARe 81 gter, A e afdd dqes #r
gar fashan3il 3R wrEfdr & ga7 F X S B, dog & A4S &1 e 39 W AR iwfRat @ weia
e BN PIg WAT AE G PN ST T T FH FATET AT & HROT TG A g A W A 3o faT g
e gl fob @ fordY 9IS gar T 3UeTehd HEIN S5 dus RN B W A 37 gET w1 oaiva
8T & [P 8 ST SHHT Uk 37eTTel IRUMH &ar Hufadr 31K FfATe dAcad & T 6es & & &
off T 3T FohaT g1 FAAS & 91 a9 g & gar @Gl & 3 Toldd & SRUT I§ &S Ugel & &r
Alolg &

glelifeh HRA T TR e Wae@es &9 @ Ay &AM @ 87 § 3N 98 9de &7 3a™ § JoR S
arelr #gI ganft fr Rad sfaaRer Fa 3% qu&ﬂ?m&ldﬂﬁ'&ﬂﬁ@ﬁ%lﬁﬁéﬁ?ﬁ?@
T gard A 81 FASR fAIRTA ARl o 1 TR 0T dlell AT wAhell 13 & JAR H Hee H g

fafrcasl & T9ed s3aa AfSha TAIATIA (MSUAT) FT Fgal g fb dhaa 0.1 BRI ar3id & &
ToTaET q{eToT TR Sirar &1 RAfAATanst &1 deen § O sadeedl & fav gv & f S war d@oa FE g
gl &Y & 30T A9 9T gTdi & WU &% AT HT JATHAT 39 d1d &7 36307 &1 39 &85 & f[vs
TR A § o TR A W AR gard § o W T 3T AET g3 & & I el yedh
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g Th gohihd ¢ AR Rfhcast a1 o7 ¢ & SARE gamsit & 3fARead IorEdr & HRoT 39arR yeridd
gTT| SHHT Uh IROTA Yfdsar H A & T H S WA 30T &1 RfhcE F A F Ig 5§ M 9 &
Fifeh Ig UM T Gesdt @ & Furferd B et R Felfaerd # 3R @l SeAReh gan3it & HRT X
H?ﬁ?mﬁﬂgtf?ﬁ&duﬁgdlaau%dl g1 g7 RIfhcadl & FFER FAST & AR RAGRT & ARYE
T FTHAT 87 AT TSl 81 HETaR & HheH ST el ofaTsal IHHT gl & HRUT Hiehel iR F¢ 718 |
IR TATAAT & fATHT T A1 T e & o 98 T8 o 38 39 919 W SR far ar § 6 uab d
ek & for@r a13r gl I U 3gA @gd g it Rfehcar 9t & anffier oelt &t 3aehr @9 geafaf &
T & ST ST &1 319 3 AR H Ig AT RNIH T 3797 RE T GHEAT Y7 X FohaT &l

Live
feccadra
s .C0Mm

O

frar &1 AT
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g8 W ¥R HSIAT 3T9er g qua AR Rt 1 oEndR IR, digd e, {Faeel 3R ¥
HIEGY B F Toid TRATIS YU # 319 d 60 3 3AUEs #H 50 & ST ANl AT 7S 7, STafh
U ARIRS 3R agal F JAod & AFres 1 RIS SoE-se TRy &1 SdeT & J8, ARGT Jae
faeret faemeT o 3T are $o et & off Ry STRer v el SIS §1 9gTst W $o SFer SIRe 8 @ E,
Sad feodh & IHAT FT STk 30 ATl G TN HIGEAR & TR & A T IR A 41| g8t N
3eieh ST odTeld g1 a0 g, T &g gl & 916 S §Telld &1 910 g1 o9l ol JET ool T HAee &
fARTeIAT I3 T@T &1 STE-S9TE o9 HH §U § AR FAgg HT IR H I} &1 qfeh Seo T 3Tar T 3ATerehm
¢ M, AT Tl SRl dh GgER & AT WHRT A AR FEA U3 @ §| AT A v
3THTST ST a7 § TR ToF @ AT 10,000 S TIA HT Jehdlel g gl & IR A o it e &
IR el H ORI Th ATl FHT THT 9T ST |

HRY STRLT & HROT GATT F&A H STeloilde] IET-eTEd g1 I-T § 3N UAR I Fhel, Hiolol o IW@el &
IE ST U3 §| ATRS, THo of WEAW "ol H AT il G Felr dIfeV, Sl T e Hardi gl
S AR & &g T YR &, 3¢ YU TR W Tlell FAE @I ST gl RFer & g fer 3R
FSUN IR SN GIGHT I el H¥hel g1 VW el I oldl shad GATIS g 3o@s & & 61, ol
W Y gaa &1 93 JEt F P game F 3T € T 3 Sl ¥ fer T §1 SW@eT 9 & 37elar
dier aitr § 8 I BISAT U3 T@T g1 ST At AT gl T AN G & 99 ¢, & s g et
7 e H ofie g Y W g1 AT T 8, SR Fo 97 ST, @ifE a6 & @ AR T 931 38T S
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Ah G § T TFACR Ageha aieil &1 A W G0 ¥eme W@ @ gier| fRdr ot oRE & gred v 3meienr
¥ fAves & faT IR e =@rigul

3T 9R 3TUST & Sif 2T W 9T g, 37l I9eh [aaaedl ST g1 37 AT & 3W B g FATe Hr
IR &7 9¢ UIUd| 93-95 A H NN o IEd &WT gl I HATS 3o oMo § o O sig & @
e 8 3MTEY i 7 U7 &7 fAATRT o Tl & Ugol eI &l diehd & IR A TaaR =Tgr fohar
I AqT? BATET & G & A fhH HE F UGS p, g Od TRl @ B a& g1 B o ow e @
ffATerT & g W et IR ST 1 ST goar o W &, [ar F1 sear Tarfaw & RETew it
YRUT &THT &, foTeT €1 g7 SR I@T a1RU| $ﬂ?ﬁﬁw@r$sﬁﬂfr§é%,aﬁm3ﬂﬁﬁﬁmﬁ
39T aAd H §ART el H 3R @ 82 ARl of TXhRT AT &r fohdell dreer &7 §2 31 §HF 37 I:r
g, & Ao 3R F&ad 3ver 9fq SAmer $AER gl usen| 3t aier 3R sFEes ¥ §9d & fav
JgIs WX (g1 dlel &Y NPTy Pl TIAT gam|
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difer Sedl o i 3nfds areda

3FUT FAR, ( aRws rdereh )

HITIAR I Tl fher & 397 FOIUT & JUTHT g HGY o 379Ta
qre ATl H AR T gerdr T al Fad T8 HIqaEqT T A
arer R @ SgEn| 3% HAlds, FSC[R W Ak @R, IRIE
% FHedoT & U JAOHMYF 5T @T W IR HT &TAdT T
AR & foeet 1 IS o1 faar &1 fwdds, de @@ @9 3nfds
B Tl A A @ gAR AT Ue 99 3uafey gefl WR sw
"t Ao aF ggue & v & sfaRead vow @ g PR I
AT o TR 3790 gAY rdcyarer 3.5 R ster #r §, a9 o
ure fefore SfeR 1 o1& ulel & fav g aredides 3t # dendles a1 Bredr 1 gefer e aeh gl
R FAT G & FHASR giem T@T, ar 3afaTd gefesr e gy =l BrEdr o & Fehal ol WH &, 4.5 Hraer
T ET X A 96 W AR & AU AT T ST HI GSISAT AR g, Fhifh IR FET Bl
sriegaear ot ue-3g gfaerd Fr e & eIl €N

HIN Ig & I g1 ¢ &1, $0h [T g $o o1 U el g1l g IS fAhf@ afalr &, o qerehr
ATY oIy Telell BEM| A el H HAGT §¢, $Hd [T ARG AFeT, AB F&HA 36T W ARV &h1ed &l
BIeTT| 38 &1 # §AR AH-gof & 48 BIEdr FEar o aar §, 3R Tei f Bufa &l §, sqer gorar ga
THAHAT & ST F BT &1 '$-9637 GeT & gdlel ¥ 3ogiel aardm AT F USe A1 g df e 28
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S AET o 39T e TgT Fr an, Sd & 94 wfderd 7 3#EeaAr ATfds 10,000 9 & Fa o)
faeg & & AAIfS®, 2.15 SR T TAfeeT FAE arom ered I W1 & A AW S g1 PR 4
HRAT T A 9fd 9RaR & 3R W dic &, dF Ig§ ARSI Agld I A9 26 §oIR T9T gl T fad
AT (D) & TAS T8 @A F9 #A gIR T gl 58 fagrel @ rEeied & F SH ae ard
TATH N9 IS Y@ F A et s @ 3ifderea g

$H TEIR &I deolel & TIT G&H 3N T A il gM| 3Tl ol FiceTl g, AT 1 qLeT dclel
BT 3R cToholleh 3T FHZAT AT Brall| AISh! AoheX A 3l 1.7 USHIR 8, TN Toh F&H 3ehier & ar
At @ o I FE Aorar) g, 39 fT e af Ahféar o1 deelle W Fe ARG g
G 7E off & 76 THR G&A, oY T HLYH 3¢ & T S GIVoNT el 8, 38T Jfehrieren ot
ALGH AU & 3T 30T of S &1 FoH Td oY 3¢9 W v § afud 7 g @b, 3@ fov Sere-
SITE HNFET AT FRIX G| T FEAH & AETd & oA 9 G 3T F FTEA FAU ggarg
ehell 2

SO R PV 9 IR FT gl Frart B FgeAdH GAdT Hed (THTEd) H IRE een & aiul
dfer fhamel 31e G &1 Hiar Sl ST W g, AT fhde TATED @ difees aeie 3 Fameierae
AT T FABIRAT ' oA19] el T AT A 81 Selehl FE oAl ST g, Fhifeh A 1 46 HrEer memer
39 o WAt 3R sER 3 FeEeT W T E

VSR 31T RFhT T Agea ol JAET g1 AU R & TUA H R oA & AT g gy 7 AR
3MaeTH &l g0 fav Rfed Fanit & @ifaR qedr AR IR AT FT AT AT AT AMMET| FS
Tt oF 0T forar off §, AR Aok g WX g1 AT 7 W@ g b 308 27 WiE IWaHg gt & 99 3fa
FH AL &1 PR A oI fAU AT QSPIR T SIITAT FX Foh, a bl Be] 3c01g (ShEd) 7 16
HradT aF HT JET 8 Fhel gl

Ig HET pfh e [T @l sl dora wgr g1 3N Sy A 43 s FER B, oed @ w9 e
tﬁﬂﬁr,m?ﬁmsmwﬁé‘rwr&mmaﬁmaﬁﬁmmrg%lagﬁmmasamaﬁsaﬁ
REElr uR a1 9w BrEdr T Fer$ S Hehdl g, ToIgTel, SR AT Al a0 foh ged g i &9 &
TR Tl saA T Y AE Fl Gt TFoh SR g

AR # U OF §olR §3 3T g, ol OF ol & I HLIA d o 3eher IR og I3 geA
3¢ART| THR FRIGRAT & B & S o A 3o 8, 98 gW3Hd 93 HAeAfPe aw=r & @ d I
ST €1 T PRI & 916 AEIATST &1 HT AR A% g HAfSd &1 & o H ol 7S §, AT
3AfST 8T W &I o 3T gl Suadr & 37 &7 Fl eard X &Ar &1 dA Tg W A’ATAIRE
& W AN ALl BT, W SAYC Hise S oy T dgoig @ Harfod &F N AT TEAT g ST g, foraeh
THAS NS &7 F @ W ¥ SHA g9 F AU WY 9SE W AvAS d ARE, AfF e
shisc oIET cgaedr & ||
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m%a%rmsﬁa»‘raﬁsﬁ@mﬂ?rw%lagmﬁn@aaxwa’lﬁra:wgaﬂél 2014-19
& &g FIT 23 §IR GGl o 3 BISTl 2019 #F Uiw gaR, 3R 2021-22 & HAd 6,500 & &1 fHam|
3% 9T Fifhsd FHI THTAHAT TR &, I T™ [P a3 g1fde fir a1 Tl

TgT dehelleh #f U Fgcaqul ueeh &, fod g7 o @ 81 & ShEdh &1 0.7 yfaerd & Rad U5 sqeweie
W G A §, Adih PRAT (NeT gfdere) 3 sore (@R gfaee) S& gor off gad 3mar §1 9fF Jga”
dehelleh I dolg & 3T AT & 3¢9l TFA @ IATd g, JATAU ART 3T gfaeugen # e Agh qran|
5afT g1 @e 39el dehelleh fAhfAd %l T1fRT| Fol R, Teh e IEAT 33N TT FIAT ST 81 F31
&Y T8I, gY OIS 910 T AT TWGAT 3TAIS BT ST §, Th THIT Afa & g7 MY T 3nfdew arwar
AT LM
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