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Think, Then Act

Proposed criminal codes need serious deliberation

TOI Editorials

There is little disagreement that India’s criminal justice is crying for a
reset. Many of those wrestling with it also recognise that the genesis of
problems is in laws devised by a colonial regime in the 19th century. To
this extent, the three bills that aim to replace IPC, CrPC and the Indian
Evidence Act are a step in the right direction. However, no drafts were put
in the public domain ahead of the Union home minister introducing the
bills in Lok Sabha yesterday. Nor has the reforms committee that started
working on these bills bang in the middle of the pandemic, been very
transparent in its functioning. The parliamentary standing committee to
which the bills have been sent, now needs to pick up all this slack. This
mammoth legislation will potentially impact every single person in the
country, so wide stakeholder consultation is a must.

Of the several issues that have already raised heat, consider four. One, the minister told Parliament that
offences like sedition have been repealed. But a chapter titled ‘Of Offences against the State’ suggests that
this criminalisation continues in as all-catch vocabulary as earlier. Two, a separate provision for mob
lynching takes us into the uncharted territory of punishing a mob with death. Three, marital rape is still
not criminalised, a truly regrettable decision. Four, criminal defamation remains, as do the loosely
worded categories it applies to. This is another missed chance at modernisation.

While there is a lot of focus on oiling and speeding up the wheels of justice, some of it flies over
infrastructural reality. For example, forensic teams mandatorily visiting crime scenes for offences

involving punishment more than seven years is an impossible demand nationwide, when the backlog in
even metropolitan labs runs into years. There’s plenty to discuss - don’t do this in a hurry.
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Error On Commission

EC bill should make selection committee decisions unanimous

TOI Editorials
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GOI on Thursday tabled a bill governing the appointment of election commissioners in Rajya Sabha. Its
origin lies in a verdict in March of a constitutional bench of the Supreme Court that paved the way for
loosening the grip of the executive in appointing election commissioners through an interim arrangement
till such time a law is enacted. GOI's bill unfortunately doesn’t follow the spirit of the judgment. SC’s
judgment was on the right track for two reasons. One, the political executive has a conflict of interest in
controlling the appointments of ECs, who oversee elections. Two, the Election Commission must be
perceived by all stakeholders as non-partisan. Therefore, in a highly competitive electoral arena, it's
important the selection process of ECs does not affect the credibility of the Commission’s decisions.

GOI’s bill provides for a three-person selection committee headed by the PM, with other members being
the leader of opposition (LOP) and a cabinet minister. The selection committee is free to set its own
procedure. The shortlist for the job will be prepared by a search committee headed by the cabinet
secretary and limits the field largely to the IAS. In operational terms, the LOP’s relevance can be
neutralised. That’s not good as it opens the selection to charges of bias. The solution, from former CEC SY
Quraishi, is to ensure the selection committee decisions are unanimous. The shortlist is bound to have
only eligible candidates. Therefore, giving the LOP a meaningful say will safeguard the integrity of the
Commission.
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In ‘demolition raj’, the High Courts as beacons

Every assertion of what a court should do when the rule of law is demolished by the
state is a welcome one — as the judges of the High Court of Punjab and Haryana have
shown

Sriram Panchu, [ Sriram Panchu is Senior Advocate, Madras High Court ]

In the districts of Gurugram and Nuh in Haryana, there have been clashes between Hindu and Muslim
communities. People have been killed and public property damaged. Tensions are running high. A good
administration would have moved in to restore law and order, maintain peace, arrest the culpable, and
commence the legal process of charge and prosecution. It would have also housed people left on the
streets due to property damage.

However, in today’s India, good administrations are not the norm. Following the example of its peers in
Uttar Pradesh, the Haryana government has taken to demolishing the houses of persons it suspects to
have been involved in the violence. Overnight and without notice.

And although there has been loss of both Hindu and Muslim lives, it is only the houses of the Muslim
community that are targeted. Selectively and exclusively. More people are left on the streets. And the rule
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of law is also demolished, most notably Article 14 enshrining the equality of law and equal protection of
law. That has given way to political expediency and capital, the electoral advantages of teaching a lesson
to the minorities, to the rising crescendo of hate-politics, all with an eye on the next general election.

A tepid response

In all this, where do the courts sit, the guardians of the Constitution and protectors of the rights flowing
therefrom? When the bulldozers in Uttar Pradesh were rampaging, the Supreme Court of India was
moved. Its response was tepid, hearing the government say that these were illegal constructions and the
law was taking its course. And it stopped with making a general observation that all procedures should
be followed. But what was expected were hard questions: Why are you targeting one community? Why is
it only these houses when there are thousands of illegal constructions? Why the quick speed demolition?
What happened to notice and inquiry? And hard action has to follow when hard questions are not
answered satisfactorily. Rebuild houses. Pay interim compensation to those affected. Take action against
the official demolishers. If that had been done in the first instance by the Court, other State governments
would be wary. Precedents are not just for the law reports, but guides for future actions.

Unfortunately, we are at a stage where the Supreme Court seems to be giving in a little more than it
should. Look at the repeated extensions to the Director of the Enforcement Directorate in blatant
disregard of several Supreme Court orders. But still the Court does not draw a line.

It is a simple fact of constitutional realpolitik — if you do not draw the Lakshman Rekha and if you do not
punish every transgression, that line will resemble the one on the kabbadi field where there will be
forays with impunity. Look at the enormous delays in hearing cases relating to the dilution of Article 370
and conversion of Jammu and Kashmir into Union Territories, electoral bonds, demonetisation, immunity
of legislators under Article 194, validity of the Assam Accords and amendments to the Citizenship Act to
the extent that we now have a doctrine of adjudication by fait accompli — the illegality complained of has
been in force for such a long time that it cannot be remedied, and must therefore be accepted.

And we have several instances of fine lawyers being nominated for High Court judgeships by the
collegium — Somasekhar Sundaresan, Saurabh Kirpal, R. John Sathyan, and one of the country’s finest
judges, S. Muralidhar as Chief Justice of the Madras High Court. But the government sits on the files and
the Court does not display the rod.

An indictment of the powers that be

Which is why every assertion of what a court should do is a welcome one; and very welcome when it
comes from a High Court. In the Haryana demolitions, it is the Bench of Justices G.S. Sandhawalia and
Harpreet Kaur Jeevan who have asked the most pointed question: Is this ethnic cleansing? Asking the
question is as powerful as dealing with the answer — that a court in India should have to voice the
question is a damning indictment of the powers that be. The court went further and put an immediate
stop to the demolitions. It also recorded the State Home Minister’s justification of the demolitions and
immediately reminded him of Lord Acton’s immortal classic — “power tends to corrupt. And absolute
power corrupts absolutely”. And this was done suo motu, on the court’s own motion. Bravo, my Lords, we
are grateful. Every candle lights up the darkness, and this is no small beacon.

But commentators and public opinion makers have asked two other uncomfortable questions. Could not
the Supreme Court have taken suo motu action? Why is it that no one approached the Supreme Court?
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As the Bob Dylan song goes,'The answer, my friend, is blowin’ in the wind’.

When in times of trouble, I recollect what Justice Vivian Bose had said. One has to read his judgment in
State of West Bengal vs Anwar Ali Sarkar, a case that concerned an act of the West Bengal government
which allowed the State to establish special courts for the trial of certain offenders without any
reasonable basis for differentiating such offenders from others.

And, ‘When the froth and the foam of discussion is cleared away and learned dialectics placed on one
side, we reach at last the human element which to my mind is the most important of all. We find men
accused of heinous crimes called upon to answer for their lives and liberties. We find them picked out
from their fellows ... they are deprived of substantial and valuable privileges of defence which others,
similarly charged, are able to claim... The question with which I charge myself is, can fair-minded,
reasonable, unbiased and resolute men, who are not swayed by emotion or prejudice, regard this with
equanimity and call it reasonable, just and fair, regard it as that equal treatment and protection in the
defence of liberties which is expected of a sovereign democratic republic in the conditions which obtain
in India today? I have but one answer to that. On that short and simple ground I would decide this case
and hold the Act bad’ (deletions mine).

Leading the way

We have had many disappointments with our recent esteemed senior judges, and a former Chief Justice
of India has raised eyebrows sharply with his newly found doubts about the basic structure after his
nomination to the Rajya Sabha. It is time we recalled the greats of our jurisprudence, kept them in mind
and lived by the truths they told. And it is time the High Courts stepped up to perform the stellar role
given to them by Article 226 of the Constitution, a power greater than the corresponding power the
Supreme Court has. They performed spectacularly during the dark Emergency, but they, and us, were let
down even more spectacularly by the Supreme Court. For rising to the task again, the judges of the High
Court of Punjab and Haryana have shown the path.
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India needs a new economic policy

It needs to be a policy based on clear objectives, priorities, have a strategy to achieve
targets, and spell out an intelligent and transparent resource mobilisation plan

Subramanian Swamy is a former Union Minister of Commerce and Law and Justice
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The National Statistical Office (NSO) has released the 2022-
i 23 GDP fourth-quarter growth rate figures. Measured
against fourth-quarter figures of the previous year, the data
give a gloomier picture than what the media publications of
| the Press Information Bureau present. According to NSO

~ data, in the first COVID-19 pandemic quarter of 2020-21, i.e.,
s April 1 to June 30, 2020, GDP growth rate was minus 23.8%
when compared to GDP of the same period in 2019-20.

Three conclusions based on NSO data since 2014-2015 are
important for a reality check. First, the growth rate of GDP, since 2015-16 had been declining annually,
and has fallen in the fourth quarter to what it was earlier, and sneeringly referred to by economists as
“The Hindu Rate of Growth” — 3.5% growth rate in GDP.

Second, it is essential to recognise that since 2014, Prime Minister Narendra Modi’s widely publicised
“Vikas” in reality achieved the so-called “Hindu rate of growth” in GDP of what had been achieved in the
period 1950-77 — the socialism period.

Third, during the tenures of P.V. Narasimha Rao and Manmohan Singh, GDP growth rates rose for the first
time to between 6% to 8% per year over a 15-year period, i.e.,, 1991-96 and 2004-2014 (with the usual
cyclic ups and downs).

That is, it took Narasimha Rao and Manmohan Singh as Prime Ministers to understand and reform the
Indian economic system, to reduce state participation and increase incentives for capital and labour
providers, thus achieving a higher and faster growth of the economy.

What is alarming today is the serious and continuous decline in GDP growth rates which began in 2016.
And that decline continues even now. The Modi government has failed to structure economic policy
coherently and which has prevailed during the period 2014-2023.

The growth rate of GDP has been consistently in decline since 2016. There are also the brazen
announcements of rosy predictions being published annually in the media, with outrageous claims made
by the Prime Minister such as $5 trillion GDP by 2024 (announced in 2019), implying an annual doubling
of GDP in five years, or, in other words, a 15% annual growth rate of GDP. No policy structuring has been
presented.

Steps to be taken

By “structuring”, this writer means a clear implementation of what the economic objectives will be, and
priorities that should be assigned to the various objectives. Thereafter, there ought to be a strategy on
what should be incentivised and what should be deleted or discontinued. For example, in today’s dark
economic condition, it is essential that personal income tax is abolished and Goods and Services Tax
scrapped to incentivise investors and earners.

Resources by the government should be mobilised through indirect taxes and also by liberal printing of
currency notes and which is circulated by paying wages to the employment generated in extensive public
works. The annual interest paid on fixed-term savings in bank accounts should be 9% or so to increase
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purchasing power of the middle classes. Interest rates on loans to small and medium industries should be
no more than 6% of the loans to increase production of these sectors, and thus employment.

This writer is prepared to have a public debate with any government official and prove that
“Modinomics” is an unstructured and gigantic flop. No macroeconomic goal that has been announced has
been reached to date.

India needs a new economic policy urgently. It needs to be a policy that is based on clear objectives,
priorities, have a strategy to achieve targets, and spell out an intelligent and transparent resource
mobilisation plan to finance policies. As far as the Finance Ministry is concerned, we have only incoherent
public announcements — a hotchpotch — with no accountability.

The market system is not a free-for-all or an ad hoc measure. It has a structure with rules for
transactions. Market system capitalism works as the principal drivers are incentive and capital (whose
use for innovation raises factory productivity and the growth rate of GDP). Even a totalitarian state such
as China understood this. During the tenure of Deng Xiaoping as the supremo, it allowed the socialist
economic system to die and an economic market-based system came in.

Deregulations should also not mean that we reject government intervention for safety nets, affirmative
action, market failure and creating a level-playing field. Democratic institutions have to be empowered to
guard against public disorder arising from rapid de-regulation — as it happened in Russia post-1991.
Russia experienced chaos and misery. This dictatorship has returned for the Russians, and with it a
complete loss of human rights and democratic values.

The trade-off between the public sector and de-regulation and the sale of loss-making units, increasing
employment, through affirmative action, and easy access to social security and a safety net are essential
to create a stake for the poor in the system. This creates a level-playing field in a competitive system,
ensures transparency, accountability, and trusteeship (philanthropy), as well as corporate governance to
legitimise profit-making smoothly which drives the market system. Such steps reduce monopolistic
tendencies and help in the formation of a democratic and harmonious society.
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Jele Sd § 3R 8R-4R v dig &1 Ty Il o TR AT 4T UeT & A & STar &1 &Ter &
A WHR HT AN @ v @7 omr g @ § SHd goa HgeEd AR 7 gAd Inged i @giea arer
HAE F GNA HIC & ALY AN & gL A BT Tae=l gl 30 58 A8 A Ay g,
JUTAAAT IR QUeT & a1 81 A0 YEdT # qNE ARCH A gl Th hold A I SIS I YaeTeT gl
Fgel @ AaT Yfauer off 3EF WA fthet Ifr NeT F ¥ o HerT WHR F § I guedd AR S 74,
$AfIT FEA F YR T HHA JFgT §ell Q3 S WPR AeeM | 3PN F§ 30T IRA ger § @ FoAra
AT 87 Toh RE & WHR SaRT AGFd el il TEAT Sl T§ S0aN| 38k Tgel o ThR o ool
THR & HRRRT I oIt AT a1am oA A HT BEel Teh LAY & FIRT Yole fear a1| oia 34
HTelel 1 T ol & fIT HHe F o1 7197 ot TR o o fear foh dfeh feeolr 33 of gt g T &, A
dg nfdd uger AR IfF Fg WER H qufr 9 AT A oot 7 3 off ¥ safor 3@ e s av &
oot Sellel T ITARR g1 FHMHA HIE 1 BT Jolee H g Hehal § WHR ST aX T Fer & &,
FIifeh QAESTAT JOT H Jolid I THR 3 Jg F Fohr & Afhe Afdeh MR 8t O Fo g aifew ?
TSeiifcen sifcepdT MTER Hgl 315 ?
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Hadenfeles FEAT3T 1 TG 37 I G FA § b T Fohcell Far | A SE B Ui g1 3o JEr fha
oRE TauTlelsh Hedl HT W& A & R TGS I & o ofd T § Fo GEUB3T & wHESeT & ak-
ek TR 3T 3o W@ 1 3eTeh THR & Y&l H geh X AT 38 &ard H HH el & IJRT o97d @
¢ Uod $o g@g ¥ WaTae e W o fauell gof T AHRIT o9 3T W § R 98 WHR F FART W
HH FIAT &1 W H fodraer 3ngerd @ FgfFa a1 Aeen Fafea ~amred ﬁqgul 3R ggr g =TTt
& dGfaer s A egaeyr & 6 fEg Haree g AR 3T a3yt i Agiea wseafd gar
JUITHAT, oAdT 9fa9eT 3R geneT =graredrer 1 gfafa 1 f{emer w & et sq cgaear &1 aiawwr
TIETT §IT AR 37l Sel A o6 fiofoer 3mgerdl i Fged & aReRiar sl gu e f aw @
diealr| grenfe dfgera fio o I8 cgaear It a0 & AT & N, 59 dF F WeR 57§ 69 & o &
el TGN ST Acll| 3 THN o SHY Faftd [T Tog@em & 97 ax &2 g

=g 99+ & 9 8l & TR T & [Juet & [ee 9w 37 a8 &1 [Qgys & yeue y&aifad & &
foaTes 3gerat &1 FgfFa gereaE, Adr gfaver 3R T GaRT g AT Th herd HA Hl FATT B
fTRer o 1 STeElT| Fafed FrEeE f & g5 UGl # @ YUl ~arandier Y ger fear awm @1 sew

7



&
N'-F www.dfeias.com

IMPORTANT NEWSCLIPPINGS (12-Aug-23)

Tose g fo @R O wrgel, 38 Aeg Fdae 3nged [@ged X oel| 38 e Ae fodrae 3nged AR
G JGFT & THR & Gad ¥ HFd G HIH Al W UGG Tall QaN| cllehcditieh edaedl & yarest
3T & RS FEH Ageaqul BN &1 IR ALY [T HYFT 1 ehla WHR B /B g g, o
golrg Gfhar A uRefRiar 3R Fsuerar d@feey & Sl & S R Rod $o gaEl @ 3RY o9 ® 8
Tamer & gfd 7l AR Jueh ot & @are ged & 386 gamaaqet hadr & 3@ 3aedr G ad gl
Hafea = aer o o feoqolt & o foh foaTeeT 3T & &ua Ave S Inged B T gl @i
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g dl & § for wafew Ararerd Siefsl Tiharsit s Hediehel AU &I A=Al 1 €A H W U
3R Il IS STIEAT &A1 §1 AR dF SYIEAT TARN AT gIeh, 3§ HAG H Hlofell AFeT SaAl ISl &l Ig
FH TWHR & F Thal g 0 F 37987 H I 2 F AR FAHGAN F AceloR dfaur dis H &
?Wmafr?rqnld@ STHT TgT Sl #9R o o 79 ¥ 59 @@ 39 el # Fgrarefrery fr
fagfEFa, feodh & gemaer & Jf¥eR 3 #I 9 WHR R Fafed —AFeT & S oAl $T Aol
amgm%,waréﬁaﬁq?aq‘lw e & [@ee dew feodfOrar &y g g, 3EH 389
3ERAT & AP WEE SIAAT| ST TET AT 39 HEAEA F TWHR 9k fodTeeT gl Hir FgiFa aaeh
fa9ae &I PR AFT & &, W HaUloleh Al HR ellehcliiaeh Hedl & Gid 3HT foisar geaifehd gl
el

MW= |
g9
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Teh HAY AT S AR A Fgord IRAR ger Ueh W A, Toreeh! ga e Sirar an| grer-ardr, Avelr-fe,
ge-5g, NA-NfFAr Tl Iel-3elr SFAer fema, ger 3R Tawy T A1 SIE-A RISId 9 gt
W ForstT A Sl A 3H A 38 dir AL ST, HAH b deell o i ygfa 78T A W ST Al
39T g1 IfS-Ucell O T IIE H AT A, Tedl W R F /A g TeldT| Tehel IRAR 8, 3TH
o Aol FET &1 AT &7 gid-Ueell 3HeTeld &1 ¥ A 2l

god &gl S0, 7 hd a3 g, AT g, #ar & g 1§ a1 /ar & a7 & sy JAgr ATar| 0 9T ST JAgt
oisd| Feal @ o g8 e A 37 grer-aridl H gl 3¢ ok faehsAT H, 3e7eh &1 TR A @rewr Fet Aol
gar g1 fAed, 3d% & W & 3¢ FN 8 e f&ar Srar g1 3 d@gahr oX, fFdl & X A dAle-are a1
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Shaet fodra & gl @ STodl & S g1 8 RUT 9 W o Tl 2007 H $ROT-GINUT AT HodMoThRT
Fele, ATCT-Far vd afitss aArma & v s mn, Sew & geu AR ar aftss i Geg e
S A #, Gy fatrar FEAhT 3T Sldel 3Hehell, SHERT & IIRET Y| 3ofehl IR 3R 3
gTold 319 U A8 Wal o T 3ol [9aT Ace & Naadddad T Toh| I§ FHAEAT 8R-¢R T iAo
oAl §o1 Thr &, TTHRT gof feprolelr 3aeaes g1 g8 AU ugel Az 3Hih fhfAT Wfdew & 1973 &
URT 125 oS TS| 9 SHY 1A g Toll dl @ Uae & oA YST| $Hh @R ‘Fedr o1 37 g-ariorar
ST, d9E1, 9ar JAT 9iar| ROT WINUT FT Y - WiET, FUS, HPl, &ald dAT Sorel| ATar-far &1 37 g-
SeHETdT (ATAT-Fadn), e o arel, Tidel ATA-Tdr o & 3 aRkss o g U &1 37T g-har off Fufa,
-3, & N AT GG I HAG AR TIed, TATS, U S6A AFT Fo gIed T g1 FH TR,
T ass afdd O & Td o & W 3THN S5 3SRAPRT &1, o Fufa Heel ar s gadhr S
¢ 39 aRss ehelt T 3RT WS, $ROUT-GINUT HEATT & HIY, 3ofehl T F AR IR & | TS
g 9T o & 3% ag<al &1 ff aeg ¢ & 3 399 3T Ror-Nwer Y FifF Iegia 3R aF SToA
fear, gerar-for@rar, 1 fhar AR q@srer &Il AT S LT gIaT o aRss oflel Slefel Hr &RT 5 & IROT-
qiyor JifURR IR e a1 R 3R fT e § AR @fese Tegaa/diva e sfAwr tRar &
IJgT Bl R Thd %l%mmaﬁa{aﬁm%mg@aﬁﬁwmm%lmm
RS AN &I Tedl aRT FOT-UINUT U & PR §l T 30N 3o oIl ad o o [Cegelol & Tg
FfeR § 6 & 00 s=ai @ W @ [erer ag H S 2023 H oo 399 Ared @ 3wy wwea
AT 3T & HheH H e AT § 6 aRTS AT B 99§ G@RT A & W @ 6l fhar 5
Fhll| 3¢ TATaST HIC ST AT HT IR AT o9T=iT| fesgoTer & Feq 2016 & HTAR sedl § & Grelr
AT ST bl g, AT Y ases ATT-ar 3k s=at & g gufa &1 [ g T/ e vEr & 6
ﬁmmﬁmgm%@?q\mrﬁ,W%ﬁ?@éﬁﬂﬁ%ﬁ%%mﬂﬁwmmﬁ
AR g §-sfafesT &1 gar 3R Wl o daT, geuraEdT # Al B ARA & d6, 75 N fUar #r3ger
9e1$ (T 2@rT) dufd & ©F A Uge SEY Wesah HUT W sheoll I [oIdT| HbheAT Bl F & G
FA-Y-FH 5 T AT FET o9Td & 3T IR femar |

39 Jared A 3R gEd sEed Sad e s 9af ) 3Red gia §, 39 oF Ig § 6 ggr auat
T ST gger & g1 el § 3R aAl gall @ a1 A Gl ST § e haer 7 ofel o 77 g1 3R thaen Sl
3T R WER 3ETed # 9o GoIars gt § Y o) 58 Regerer & $oa, i by anh $Ame &
fore S &1 31 goT %ol 1 fohel erera & Feldr 7€ & S| $H Jered & Y 9IRd gl & diS
FiSATS 3T W T WHR I Tg JAHR § & a8 30 RIS ec & ghIfdd = g8 ‘uifaser &
JeoT ¢, Torasd HROT 3 IIRT g # FHiears & W& &
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