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Mumbai Message

Shinde survives. But SC makes clear party has primacy over legislative wing - big
implications.

TOI Editorials

A constitutional bench of the Supreme Court yesterday ruled on the legal complications stemming from
the fall of Maharashtra’s MVA government in June 2022. The current government comprising BJP and the
Eknath Shinde faction of Shiv Sena is safe. Yet, the role of then governor BS Koshyari in the formation of
the government by calling for a no-confidence motion against the erstwhile Uddhav Thackeray-led MVA
has been severely criticised by SC and declared incorrect. However, as Thackeray resigned before the
floor test, there’s no legal remedy available now, the bench said.

But it’s still a consequential judgment that will henceforth be used to judge the legality of defection-led
changes in government. SC has used the Constitution’s tenth schedule - meant to prevent opportunistic
defections - as the reference point to reach its conclusions. The most important one is that a political
party is superior to its legislative wing. The whip on voting represents the will of the party and not its
legislators. It’s the party that appoints its whip and the house leader. It means political parties now have a
greater degree of protection against defection by legislators. This may mean that the current Maharashtra
assembly speaker, BJP’s Rahul Narwekar, cannot rely on just numbers but has to use Shiv Sena’s
constitution to identify the party’s whip and leader to decide on pending disqualification proceedings.

The speaker is the key player in the tenth schedule. Here the SC judgment is not conclusive. It referred
one of its relevant earlier judgments (Nabam Rebia case) to a larger bench because of “contradictory
reasoning”. In the interim, it's given the speaker power to helm proceedings on defection, subject to
judicial review. The other critical actor in defections is the state’s governor. Here, SC has once again
emphasised that they have limited discretionary power and cannot enter the political arena. A floor test
is not the platform to resolve intraparty disputes, which is where Koshyari’s role has been criticised. The
underlying principles on limited discretion also apply to governors elsewhere. This judgment should be
read by all governors who see their role as meddlers in executive affairs. SC’s stance is very clear. The
rajyapals should take note.
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People Are The Boss

SC’s judgment on Delhi govt & LG reaffirms the principles of representative govt and
federalism.

TOI Editorials

The Supreme Court verdict that will hopefully settle the
acrimonious dispute between AAP’s Delhi government and
the Lieutenant Governor - the issue was who controls
administrative services - is a reaffirmation of federalism and
the principle that people’s choice of a government must
matter. India’s capital has been hosting an unedifying
spectacle, and SC’s clear verdict should leave all parties in no
doubt where their power begins and ends. The political
rivalry between BJP and AAP will sharpen. But that’s alright in
a democracy. What'’s not is schoolyard-like fights every day.

While the issue decided by the constitution bench was
whether the Delhi government has legislative and executive
powers over the city’s bureaucracy, that fight engendered
many others. From teachers training to power subsidies, AAP
has accused successive LGs of interference, and LGs have
returned accusations of ‘impropriety’ and worse. The bitter
public battles resulted in a bureaucracy caught in the middle of warring chiefs and severely affected
governance. LG annulling, rejecting, removing appointments made by the Delhi government was one part
of the story. There were other theatrics - a strike by administrative officers following an allegation that
an AAP MLA had assaulted an officer. At the time, in a first, the CM and three ministers camped at LG’s
office /residence overnight demanding he direct the striking officers to call off the protest. Delhi has had
enough of this.

SC has said Gol taking over executive powers of an elected government would “completely abrogate the
federal system of governance and the principle of representative democracy”; and that “the permanent
executive, consisting of unelected civil service officers... may act in ways that disregard the will of the
electorate.” That's a lesson for everyone. When people elect governments, governments must, within
well-understood constitutional boundaries, be allowed to govern, including in allocating duties to
officers. And if duly elected state governments must always be in lockstep with the Centre then there isn’t
much to be said about our federalism. The chatter after the SC verdict is that AAP is again the boss of the
Delhi government. The more profound point is that the people are the boss.
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Morality, majority
Supreme Court verdict is an indictment of how regime changed in Maharashtra.

Editorial

It often happens in litigation around political developments that judgments underscore high principles,
but extend no relief to those impacted by breach of constitutional norms. The Supreme Court verdict on
the political imbroglio in Maharashtra last year is one such. It is an indictment of the manner in which
regime change was achieved, but it does not alter the status quo. A Constitution Bench has ruled that
Governor Bhagat Singh Koshyari had no objective material to doubt the majority of the then Chief
Minister, Uddhav Thackeray, but had nevertheless asked him to take a floor test, based on extraneous
factors. As Mr. Thackeray had resigned without facing the floor test, the Court said it was unable to
restore his government. It is true that it cannot quash a voluntary resignation, but the Court fails to
acknowledge that his resignation was forced by circumstances to which the Court itself was a party. On
the eve of the floor test, a Supreme Court Bench allowed it to go on. Earlier, by an interim order, the Court
had extended the time given to the then rebel Shiv Sena MLAs led by Eknath Shinde from June 27 to July
12 to reply to applications seeking their disqualification for defection. The order gave ample time to the
dissidents, along with the BJP, to execute political manoeuvres without the threat of disqualification from
the House. In effect, the two court orders helped in the toppling of the regime, a fact that the final verdict
fails to acknowledge.

The Thackeray faction lost in the numbers game, a game in which time is of the essence for both rulers
who need to protect their flock and dissidents who need to rope in enough defectors. Besides cautioning
Governors against treating internal problems of a ruling party as a possible loss of majority, the Court has
also clarified that whips and leaders of the party in the House ought to be appointed by the political party,
and not the legislature party. This has a bearing on whose whip is binding on legislators in the event of a
party splitting into two factions. It has also decided that the judgment in Nabam Rebia (2016), holding
that a Speaker who is facing a notice for removal from office should not adjudicate a disqualification
matter under the anti-defection law, should be reconsidered by a larger Bench. This is welcome, as
legislators who have incurred disqualification should not be allowed to use a frivolous petition to remove
the Speaker to ward off their own disqualification. Mr. Thackeray can now claim a moral victory, but in
the domain of political coalitions, a legislative majority is seen as more important than morality.
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TATHUUTH-5 (2019-21) H 6 & 23 #AE & g1 ©F RIYIT & ACET & & T o I & 387 @4 &
&7 & Mo 24 et # ve ax o T=T F FIS AT H GG qG QAT §1 FF Ssoguast F AT §
% O HE $T 37 & g T Hi ST HiT Fol Helkl H A J HH Th-fdg$ 3ot @ QW E | 6 4 11
AE & Feal HT X Al AT F & Th o Fgl T 24 G2l 7 381 Y & FS 3oeT G0 QAT §1 347 &
arer fAEHT & IR w wS N NIF-aHey e 76 FAedr 3N & H A BF F qU AT A gl a¥
2022 # #Ra 221 fAfaws &7 qu da1 X g F W@ IR {1 WA 1993-94 H gy H IuSUAT 186
I, 2011-12 F 289 I 3R 37T 444 WA g1 915 g Tar I8 & & Vo 12 aut d gud # o Fi5
T L g3 &1 SIS F TR Ffd IRAR ITIsdr & oheX g¥ H & B St A 0 3R @l
HHAT FA §? IR TH AT gRaR A a7 ofied Il 60-70 FUT HT g UIR-AT ST § A A1 98 39elr ol
I & ST 20 FAAT hael ¥ W T FT g2 IT-HT &1 dhaol HAT H Hehell §, STaih U7 T
TEAR GURA # Hee il gl

Date:12-05-23
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;RS 3R ool & S @ eEI-3HeET HIAGT A Hafew
AT & $hde ¥ T IR N To99ra 3R 39 9g
@rmﬁai@ﬁa—crgé%l FERISE H 3¢Yd o & Femad &<
RIa QT & Fo fAUTGh! o 37eleT UEl oA HT TAA F AT
ATl 38 RE 3e¥d o H WHR W SgAd H Fhe deT &
IT AT dF dcehlellel AsTITel 3T g HIRAN & 3e8d S
o P TGAT FET F FT AT GIm aml q9 T [
= eF g o 3R oA A IRRER TgHA 0 A F I
HYT U @ SENDT & G2 ATl S/ I AUl &l AP W
Halel 354 Y& & AT F| Y& A & o g @1 7 ewwerar &
ol TSCATET S Il 3R e & I e & #gr o
ST WHR T HT e fhar ar, ag off Te=iifas 3sdesh
& S PRI & HEAAHY H AT & FEIAA T A9y ar & off| sHT 37 W ART ool ofam A7 o
I W E, I FE AR &I IETAT A 3o FEER H Ifd S § S e foer A
3T dih FHAAT A Th R F Tell g8 WHR $ TR IMPR 39 grat 7 o e I AR gerafaes
HIHABTST H HMAR SN 3Tl I V| 58 W AHUSRT T Aredn & v gafea —armed # ER o6 T
oA 3R 379 Giaue dis & oA g8 AR & uaT 7 heren & g

feeel & SRS IR Lo g8 TWHR & @I Folidell YE & & Tl AT W M| Nk T & Tger ol
ST IWSIIS AT, 3ogiel foeal WHR & g hael H UIT IchE F 990 R @ER T fHh
IfRIRGT T daredr 3R dacel FI oF Th g § fGeal AR & ISR & S forar s=r a1 a9 off
memmwﬁmﬁwm@mmmmmm%m
N AT 3N e F HOAR Lo g7 TWHR H §l FR T o IR ¥ 3ol #Ier 1 et
8T @I 319 Fafed AT & $g &A1 & fF IWeare i 92 Tseufa i e F ymafaes s
m%‘iﬁvﬁ'{lﬁ?wm%,Wﬂ?ﬁg'émehua?rdlqndamqu SR El @ &, 39 o
SRISIAITA YT FATGT HT UTeled I & AT Aei|

3T, Tegudl R IWeaurell &1 FgfFa gafaw & s & 6 9 ToT oRART & ey R &
IART haeT FA Ak Teh| FIR SIS 3o Tl W Aolediicen AGFaar & 5= o9l §, da8 58 9g &
HATST Fel gAY W Tl IS g1 37T ToIguTel 3R IWISIUTA I ISTAlTdeh aldT @i &1 g PR 30T
U ST A S Gel W fAgFd #X 3e¢ 3uhd Al AR 3ol SAIRT U fAuel g H PRI WG
ST 1 YT &l ST STl &, S @fshd TTeliicd & oamster 9emrar g1 goh g1 O oler b ofd qod
de STl T Fob gld & 3R 30 9l & aher gid &, s 3 {ael gra-da @ a1 wgh 3| Jgr
aoig & T ue IREH ST g, e, TSI AT oo, Tod WHR 3R ToqureT & &g AR Heer oAgl
W IU| Halea T & drell hael §  3796T AITET &7 fhdaT €1 W3, @ &1 a1d g
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feeel TRHR FI ST IRAFR F AR AT AR Fdfed AT F Aejhel Bl & Sgd §G dh 3T
AT G g3 1 FRIF-cTTEAT 3R THA B DI Qa3 W IS Th Re F el TWAR &1 & HAOAR
WM IR A 6 3 e uref & gHE 7 AN 3RfEE Fellae o wafea e & e @i
ngm%ﬁsmaﬂﬁa%ﬁmmﬁﬁwwm,sﬂﬁﬁaﬁwma:
fasra @ aifd Beehl gl g8 TR WHR & AU 9 $aer Uh Sfid d RE gl IEAR N gumE
Farrefer Y g dggs Hr HeFeTdr darel WU @s A ¥ose X fear R WER & diedifie Faww #
YRIE T Iredfaeh AT Lol 75 TAR & 918 el aAfeV| Hfawmer dis & dgaAd & ~Arafd i sgor
& 2019 & hHA ¥ WA 8l & PR A TGAT| =ARefcd 00T o el & 3U-ToTUTST & TaT # el
& §U e AT foh X AT WHR & I FaI3t & A W FIg AP At §1 319 Hafea ey o Jarsit
W Eoall TPR & ISR FI S8l X f&ar gl

=0 thael & Tad 937 3R I 30 o fGeelr & dard 3R 319 Forilard WeR & 9fd Saecg g
S| 380§l AT HRFRAT § Gl G HH ol H ol TR 1 qems g & M| foar a8 e
el & FEae Al @ @y & foar & & vk [S#AeR, Sfarece 3R ddeaiier wmaa & fav ag1 gemafae
Eeel glel dlell &1 A &1, olEi & HH F ST STelel dTel HARIRAT Al o JhdE 3o ISIm| A
Wqﬁ@rqﬁﬁm@%%wﬁwaﬁmwﬁﬁmﬁem@ﬁu‘g%aﬁ%ﬁ:
HTARIRT &I Gl TS THR & 9icd & STaracs gier aifeu| 38 var o w7g7 § o 8¢ 3ifUpry & awapr
e gl g, W o 31 fFew ot F arer g gy, 39 ar 39 oY gee Aoer afgel sad
ek w6 o g feoel & Holqd AR #T aR &, 3 gl 3U-UATUT T WIHR & &I & HIH Al
TIRT| AT AU 8T H 3AaeTh 9 T FAT WSl FI HTHA FN Toled 3 A & AT Ay

3R feeell # TWHR FH Id 10 I IFAR F 30 §eal dlell g, o 38 dgak 3R &A1 g1 FeheTl &
TS Toer=h a7 3 o 3 a1 S AVERE & FaT T8 e aiiRvl a8 g Rigees § &
o USRI § Vo 3¢ T 7 fEee & a9l & w1 F qrar srell §, Hgeel Follfah 3R T H
can3it #r Mgl de wY &, TS SR W STNYfd T §g &1 I IeAT qiEf & fav g8 haen vh
I o AT §1 3R ool & e & asl @ gid § o 38d Q@ 3 A o1 gemml 3PR ool
THR AT HH Bl T AT S T AT, dl W Tofeiid o o areiRar & ofans oferell Tifgu| Ueh q@rr Tee]
Y €, 319 ool PR FH That H P Tolg 18T AT AT 3T ool F yrdd #7 U Siaeees Alse
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IATAT B JhicUss Tslefd &l EMdT el dlell hollldld TR X & o gedhr fAemg |ar g, 39 3k
SATET 89|
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T 9 gTell I ded Al e F T A wraer

@ T 9vsy, ( Feuld, IRUHITY, 74T )

A 3T T Tored # olle T §| AT SEEITIE 3 [ Tehaileilol, TeU=ARRAT Us Helordle, dolrgy
T BT &1 H UoaAs H ASET AT 3Tl oAl JATT Ao Feie affic 2023 v AsarEr $r g1 ggr o
Th TR T I8 TR 3T ¢ 5 AR 3 sdfasgy & e §1 T8 TR W 39 fhdr & ddg 8 &®
TR § TR A TS F 3cUIge, @I, SHET, At iR sad diehiffhr @ seadATe sgar a7 g1 Al
IS el AT & AL E, A IS F FAeY AR T &l A IS H ATT dR W AR, O,
g3, i, rel, FIaT, SToRT, Fehl, P A 3ol AMAT 81 g M 3wl AT Feeat 8 FHgd 81 A e
AR 3R gferar & ol ganT @er 3N 3T U S arel Fad 3T 37Arsit d & Teh g arer 2023
P RS A 37T (Aelem) a¥ F & F FARIT o7 T 8, 3T 3R N Serg-o7918 G@ay o9 g1

THUST (B35 US Tallehor 3TfATSoIRe) & 38R, Hcesl Bacl $I favd H 75.70 fAfaTer goream &7 #
3T ST &, foer 3curesT 90.35 fAfowst Aiftsw oo &1 9IRT FeoeT BTl & Yrdalr JeH I37 S dids
g, difthed TgT 3cuTesT SaET g1 a¥ 2020 & #ARA of dRGP Feed Icdicad 7 41 gfarra &1 e fear o)
Ig 9 § [ oRT & AT 36aer & Id Uod gaa-are a6t # 3WIaR & giar 18 gl 1950 & 2018
T A 3T HT &7 9.02 AT gFedR ¥ g 7.38 AT gy & =T U1 YU el &
& 3R 3cured, el & 3ROl T §, i #AgRSE saR & fow a7 3R 3cued & 3=aad gl

Iikders ¢ for dREw T W Seary aRads & 366l & e W3R ewsr oo g1 #fasy 7 afa-
TaSH STy &1 37TATT ol ST T &, Al $hees] Blcl STarg-FATC AMSd g Feohell &1 HI daliclent o
T A TS & Heed @ A [T §1 3eeh HIC 3AleT B Wl HF el g avH STorarg # off @srd g
SoTehT YR GAIET §T @ ARG HiY I Aol HNM| gediare FUa i3 s¥éege 30w fAde Re
R JrqaeT & e & R Al 3T i e golR @ A fFeAl & faha W F1H FT @l g1 3ihel
AR, SoRT &1 g ksl fhed R # g &1 Joag 3R Sl & GEw & A A1 Gvh AT A
el T doral &1 T HY Jeo R W AR g

3a¢ 9T 3R NgR & A 36T & 3cuee ar 3AH FHEAT &1 f9gR # 2015-16 & A 371 & For
A QU A gafea 3cueal & fAv Y FAor WepR el gobr &1 R & AR 3ere & A9 Has o
el §1 3R §H ARA & Fcesl & 39N IT WIT T ¢, dF 3 TH (18.82 fram/ =afFa ufaay) 3Rk Ner
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(18.65 foram/cafda 9fd aW) & Al AT f WId T 370% gl WeR el Teoir 36T H X 3R
Bl 3cAlGed H i TAT W g, el Alc ATl & 3cdlged ﬁwqusmwﬁ@rd«m%lﬁm?lﬂﬁ
Tt g fraEl & foT SIeT IR 8 Thd 8, FAith A 3T & 3cdTesT H oeTd & 3l g1 ¥ Bl
Ay i HfAAT & afd Y FA ddcgarele gl § TUT Se¢ A Saile AT atAT A H o 3amar I1 Fehar
el 3o oo, 3a0H AR Freamerd H o FPad TR TS §1 A st B A P pefie wr oo
HH A H Hee P g1 A Al § Fhamel 71 Tad F1 FTaeg 8 gee gl Tohl gl

et @l 3@ o @ o AR g =WigT b Al 3=Asr AT giAar s A g W gl A IS H
g AT 2019 & 38 @13 3feR A sea 2020 H 40 FUS 27 oG 3leR g 34T gl AT Sof &
Ay ] WU A N Aol @ gef g W &1 THH Hi¥ JEU fhAE wl Al TSl 3cles & faT aRd
FX I &1 AR 3T T 3cure iR FATT 3 arer ant & dsi § dear a3 g
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