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IMPORTANT NEWSCLIPPINGS (25-Mar-23)

THE TIMES OF INDIA Date:25-03-23

1 Good Law, 1 Bad

Rahul’s disqualification correct, defamation law problematic

TOI Editorials

The law took its course. Wayanad MP Rahul Gandhi stands disqualified
following conviction in a defamation case where a Gujarat court gave
him two years jail - the conviction and sentence together disqualify
him from Parliament. Gandhi can contest in the 2024 Lok Sabha
elections only if his conviction is suspended/overturned, or if appellate
courts reduce the jail term. Gandhi had, in 2013, rightly opposed a UPA
ordinance to dilute a judicial verdict - the Supreme Court had junked a
leeway in law that protected MPs from disqualification while their case
was in appeal. His stand was forward-looking as a measure to protect
democratic integrity. Criminalisation of politics in India is a serious
concern. Almost 30% of 2019 Lok Sabha members stood accused of
serious crimes such as corruption and murder; MPs disqualified have
been convicted of graft, murder, smuggling, sexual assault and hate
speech. Not the disqualification law, but the defamation law is where
the rub is. There is no place for criminal defamation in a modern
world. In 2016, after SC refused pleas to decriminalise defamation

from three MPs, a bill on the same was introduced in Lok Sabha in 2017 by B]JD’s Tathagata Satpathy. One
way of looking at this particular case is that politicians must develop a thick skin to prevent burns from
the scalding heat of campaigning - voters are smarter than to swallow breathing-fire rhetoric. That said,
given the highly competitive political system, there’s a case for politicians to dial down on coarse political
speeches too. As Gandhi appeals his case, there should be no disquiet among opposition about the
disqualification law. But on decriminalising defamation, there is plenty to be done by Parliament or by
the courts, to end a law bad in spirit and practice.
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Congress leader Rahul Gandhi’s conviction and jail term flags need to abolish criminal
defamation

Editorial

The rigours of the law and the tribulations of politics have come together to bedevil Congress leader
Rahul Gandhi. An election-time jibe he had made in 2019 — ‘how come all of these thieves have Modi in
their names? — has been declared by a court in Surat to be defamatory. Mr. Gandhi has been sentenced
to two years in prison, the maximum sentence for criminal defamation, and disqualified from his
membership in the Lok Sabha. Both the conviction and sentence raise legal questions. Does the remark
amount to defaming anyone in particular, or to people with the surname ‘Modi’ as a group? Case law
indicates that the expression ‘collection of persons’ used in Section 499 of the IPC, with reference to those
who can be defamed, has to be an identifiable class or group and that the particular member who initiates
criminal proceedings for defamation must demonstrate personal harm or injury by the alleged
defamatory statement. It is difficult to sustain the argument that all those with the surname, and not
merely the three individuals including Prime Minister Narendra Modi who were referred to, can be
aggrieved persons. Also, it is not clear if the complainant, BJP MLA Purnesh Modi, had shown that he was
aggrieved by the alleged slur either personally or as a member of the ‘Modi’ group.

The maximum sentence is also troubling. Statutes prescribe maximum jail terms so that trial courts use
their discretion to award punishments in proportion to the gravity of the crime. It is questionable
whether attacking an indeterminate set of people with a general remark will amount to defamation, and
even if it did, whether it is so grave as to warrant the maximum sentence. The correctness of the
judgment will be decided on appeal, but the political cost to Mr. Gandhi in the form of disqualification
from the House and from electoral contest will have a lasting impact, unless he obtains a stay on the
conviction rather than mere suspension of sentence. In a country that often frets over criminalisation of
politics, corruption and hate speeches, it is ironic that criminal defamation should overwhelm the
political career of a prominent leader. A modern democracy should not treat defamation as a criminal
offence at all. It is a legacy of an era in which questioning authority was considered a grave crime. In
contemporary times, criminal defamation mainly acts as a tool to suppress criticism of public servants
and corporate misdeeds. In 2016, the Supreme Court upheld criminal defamation without adequate
regard to the chilling effect it has on free speech, and to that, one must now add, political opposition and
dissent. Opposition parties expressing dismay at the verdict against Mr. Gandhi should include abolishing
criminal defamation in their agenda.
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qaftor aRade &1 e 931 W P W 95 W B
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J 38 RUIE o Adafas o el FT haar har) s@e AR J SO o asnse fmar &g 14 &
FAY I e T d8T W, Afhed 3ol THET HHFBIST H PIS Thldec o8l STl gleliteh, 38 R
ARG TS SelclifAeh IS T alcded A WG AR Siedel el o o g fer oer 787 foma, anfes
e 95w 39 HaeT i Aol 7 el

S8 g, ST HWiHG A HaAlg SN & Seligraie FAafer & $g faeafdedrord =il &l ol Teh
foer aer foham| 0w o ‘SIS & GHT § 3R ORIy fhar, Fifh IHA AW A7 fh geArdr av A
39 g & faUye 9 gl fhT S AU AIR dcdhlelld TSIU IHR 38T Il JdfT 0T gFd W) 9ord
AGS o dlc & AT & | 3§ Adald H HAwG TSt Hl AT Tl Y31, Fiich 3Hh & T 3H
AT Feod A o, dfcdh SeR-3TX &) 3rgd, 0l Rl Afder @ ggel U HHe IRET A AT IR e
IS ST & 3R @A =8 & 91 FeoT &1 aral §¢ HY &AT A &1 ST &6 Adel gl d o His
37eX S Fehell & 3R & ST 37T Hehell &1 38 R HT T U&7 o G-Gell TR f&har| d@e F ARIA &
S o foor 9 g1 W@ 81 SIhEsT JeTeT AT AW & FHUTT A & o 9w dewA dHr AU
fGom # @ T &1 #IR HAiger Bafa & o ar fauet &1 39el a1d Wel 1 Adr e @78, AR T Far
geT Fig foe Uer T ET B

AT cTaTdT H TG dollel I [FAGRT TIHR I gl gl STH AT T 37egeT 3R Togqem & aemafa
o Heg AXd g1 Al AR B TeA Fel & (AT doohl T SR Y& & I AT HIX SeAohl HIg Acioll
forhere, 38 uge & T A T 3ered A Vel AN F Farfed ster & forw @ @rer HoFSm gor &
Aclotelel, YhaR A ool Tgd-Ued Aha & 3ol HeEgdl o Hethl Jiftrgeen sff S gr 7151 I8
thaer diau & 3efede 102 (1)(3) & FaumE 3R Se-gfafafted #eE-1951 &1 4T 8 & dgd forar
IAT B S T AR YA Farideh 1 §¢ I g1 FIR AUeT @l SHHT ohdleT Hel Hiew g e ol
fhelglel doic dl TG & 9T g1 SIUaN, oifche 373 o TosTahiel Tl T@T &, for@#d [T g & ofdr TR
¥ JaTd & Thd g, AR o TR 9 W T 39elr 919 3@ 91 ®© &

W A, 3T @EE H e A P AR TR gl S WiRT| HSE-EsAe RUE W EgFd dEE
gfafa (i) 1fesa e 6 fager $r ART AT S2UF TAT 98T o A, oifhed 38 50 AAS W g0 & fov
R g ST afgvl 38d fqusel ol &1 Y 39el a1d 3@l 1 Alwr A W S1d |ar 98T gany AR
ST T g e iy A A, A 39 qE G ARAeT FeHT A IQ, SAGT T e o e I§ o
oI 3R oo F A T F oA &I -G wr a5 qHsen @i e R o7 AR AT & g
H ST & Bl i ds =Tt g7 &l
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