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Al, This Won't Fly

Air India’s in-flight response & procedures in two international flight incidents raise
disquieting questions

TOI Editorials

The egregiously behaved passenger, Shankar Mishra, aboard the now infamous Air India flight from New
York to New Delhi is, as of now, an absconder from law. But it should have never come to a police hunt. As
reported first by TOI, Mishra urinated on a fellow passenger, a senior citizen, during the flight and was
allowed to get away by the crew. What Mishra did falls squarely within the parameters of unruly
behaviour flagged in the aviation regulator DGCA’s rules issued in September 2017. They exist as even
one unruly passenger can jeopardise safety on board. The regulator has rightly issued show cause notices
to the relevant staffers in the airline, seeking an explanation for their lapse.

There are several disquieting aspects about the performance of the airline crew and Al. Both the crew
and ground staff are expected to be trained to manage unruly passengers. Therefore, given Mishra’s in-
flight conduct, he should have been dealt with on November 26, the day of the flight, not in early January.
That he was allowed to walk away by the flight crew and ground staff of Al after reportedly reaching an
“understanding” with the other passenger is irrelevant as far as the crew’s duties are concerned. They
should have acted as per DGCA rules. What is worse is that in a December 6 international flight, Al crew
also reportedly allowed an unruly passenger and the victim to strike bilateral agreements. In the
November incident, the airline’s statement says a police complaint was filed later. There are several
questions about the speed with which Al moved. Did the airline follow protocol or did it require
escalation of the complaint to the company’s highest levels before action was initiated? That Mishra had
the luxury of absconding to evade the arrest shows that Al's procedural failures compounded its in-flight
failures. The airline in a statement said the passenger has been placed on a 30-day no-fly list and the
matter has been referred to an internal committee for investigation. That’s as per rules which also say if
Al’s internal committee’s investigation overshoots 30 days, the no-fly categorisation will end. Let’s hope
Al remembers that.

Al was in the news earlier for micromanaging its crew’s appearances. Most Al flyers would rather have a
crew that can manage and report badly behaved passengers, never mind the crew’s hair styles. For Tatas,
Al is an acquisition they need to manage very well - given the potential brand impact.
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Jolt From Joshimath

Govts have finally woken up to a hill town being on the brink of an ecological disaster.
But more needs to be done

TOI Editorials

Amid protests in Uttarakhand’s Joshimath over deepening cracks in houses, the district administration
has halted road and power plant construction works in the town’s vicinity. There’s little doubt that
aggressive construction in recent decades has brought the ancient town to this pass. Multi-storeyed
buildings, blasting hills for a thermal power project tunnel and road building to accommodate more
traffic have aggravated the condition of a town, already standing on weak foundations. From 1976 to
2022, multiple government committees sounded dire warnings to stop heavy construction activities - but
all went unheeded.

The Garhwal division is among India’s most vulnerable regions. The 2013 Uttarakhand floods, and last
year’s Chamoli disaster caused by a rock and ice avalanche that killed 200 people in Joshimath’s vicinity
and damaged two hydel projects, foretell the devastation that the next Himalayan flood could wreak. But
signals from governments, both state and Centre, suggest that big ticket highway and power projects,
already underway for a decade or so, will continue. Surely, the frequent cave-ins and landslides marring
these projects require changes in the development strategy, before it is too late.

Even the quality of environment impact assessment done to clear projects is sometimes in doubt.
Manipur’s government decided to “revisit” the Imphal-Jiribam rail link’s EIA after a landslide during
construction killed 60 persons in June last year. While Railways blamed shifting cultivation, others point
fingers at extensive tunnelling through a landslide-prone zone. With ambitious timelines to meet,
adequate assessment of landslide risks or proper preliminary structural engineering works to stabilise
subsequent constructions suffer. Uttarakhand CM PS Dhami’s second term in office gives him the
mandate to take tough eco-friendly measures. This may dampen economic growth and job creation, but
dangers of a huge ecological disaster are increasing. For administrators in hilly and coastal regions, these
are tough but necessary calls to make.
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Freedom in authority
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The Supreme Court is right in not adding to curbs on free speech, but leaders must
value restraint

Editorial

In a recent verdict, the Supreme Court has shown sound restraint while examining the issue of misuse of
free speech, especially by political functionaries holding public office. It is to the credit of the Constitution
Bench that it did not make any adventurous attempt to expand the scope of the restrictions already spelt
out in the Constitution. The context being some rash and intemperate remarks by two ministers, one
while serving in the Uttar Pradesh Cabinet and another in Kerala, there was some expectation that the
court should carve out an additional restriction on public servants either by making the state vicariously
liable for their remarks or by evolving a code of conduct enforceable by law. The four judges who signed
off on the main opinion, as well as the fifth judge who wrote a separate one, correctly concluded that the
specified grounds for reasonable restrictions in Article 19(2) are “exhaustive” and nothing further can be
added by judicial fiat. The majority also declined to expand the notion of ‘collective responsibility’ to fix
liability on the state for such remarks. Justice B.V. Nagarathna, writing a separate opinion, differed on this
point, saying it is possible to attribute vicarious responsibility to the government if a minister’s view
represents that of the government and is related to the affairs of the state. While the issue is largely
academic, there have indeed been instances of courts taking note of individual ministers’ public remarks
to transfer sensitive investigations to other agencies based on an apprehension of injustice if a police
probe remained with the State concerned. Political leaders do need an occasional reminder that they
should show utmost restraint, as their public utterances tend to get circulated and also influence their
followers.

In the course of the discussion, the court has restated and clarified several principles, including that of
constitutional tort, or a civil wrong that is actionable. The main opinion concludes that a mere statement
by a minister that goes against an individual’s fundamental rights may not be actionable, but becomes
actionable if it results in actual harm or loss. Justice Nagarathna, on the other hand, holds the view that
there should be a proper legal framework to define acts and omissions that amount to ‘constitutional
tort’. The court’s overall view that fundamental rights are enforceable even against private actors is
indeed a welcome one. This largely settles the question of whether these rights are only ‘vertical’, that is,
enforceable only against the state, or ‘horizontal’ too, that is enforceable by one person against another.
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A green promise

Small enterprises can be the mainstay of the green economy
Editorial

The Union Cabinet has cleared a 317,490-crore National Green Hydrogen (NGH) mission that aims to
facilitate the production of hydrogen from renewable energy. Hydrogen is an essential industrial fuel that
has a range of uses from producing ammonia, making steel and cement, to powering fuel cells that can
run buses and cars. However, the cheapest way to manufacture this is to rely on fossil fuel such as coal
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and natural gas and this produces carbon emissions. The concerns over global warming and the gradual
but steady embrace of alternative fuels have stoked the world’s interest in producing hydrogen from
renewable energy sources such as solar and wind energy. This, however, is relatively expensive. It costs
between $0.9 to $1.5 to produce a kilogramme of hydrogen from coal and anywhere from $3.5 to $5.5 per
kg to produce it from renewable energy sources. Just as solar power tariffs in India have now dipped
below that of coal power, the government hopes that ‘green hydrogen’, or that produced entirely from
renewable energy, will also cost less than the current price to make hydrogen from fossil fuel sources.
The NGH mission aims to create an enabling environment for the Indian industry to develop the
infrastructure to produce and transport green hydrogen from certain nerve centres to production hubs
where they can be used in various industrial applications. The NGH mission has committed to finance —
the details are not yet available — the manufacturing of electrolysers, which use electricity to split water
into hydrogen and oxygen. By 2030, the goal is to have at least 5 million metric tonnes of annual green
hydrogen production, electrolyser capacity of 60-100 gigawatt and a 125-gigawatt renewable energy
capacity for green hydrogen and its associated transmission network.

Green hydrogen, because of the entailed expenses, currently accounts for less than 1% of global hydrogen
production and India’s aim is to become a global, industrial hub and exporter of such hydrogen. While
this is a worthy ambition, India’s track record in becoming a high-technology manufacturing hub raises
doubts on whether this is achievable by 2030. Despite policies, India has not managed to be a net
exporter of solar cells, semiconductors or wind power components. This is because India’s underlying
manufacturing base continues to be weak and unable to efficiently absorb and utilise global capital. For
India to realise ambitions, it must strengthen its small manufacturing and allied enterprises
infrastructure which, rather than large industries, will be the mainstay of any green economy.
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gel & & ool & YTy Teh aRss Tl o HA wgl U facel fagcvss & fav 9Ra & =@ gRwd
€ T AT JSlelifd THASTAT| TGT ScIol Gl §, Sclol THIRIUT g, ST haFeX M &, ST 3Tl TAST T W
g1 SN Telell JUT & Y, ST Trelietehiel A & Teh FAuRd Tsieiiicen-gdie faenfad foham aram or, e
AT H| Iogiel HRTT ST o FAT HRA ST HAG FIIAT AR gfAAr & TeH I3 AieheT A ol el
TR aele Y RERT T @ g 3 g 3 geed R B q0REe et s Toehfae
3fEeRar @ 8, fadvaw seot #1 Af s8d of Seaw 5 & griade F oA & v Sga & aRePd
Toieiifae-eeleT o1, e gAR GfaumeT 3R gAR i aldr 9 3R 3Tel &1
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aifefesher LA &1 giear & Fed Wel fhaet & § T Fiieed T HAAET ARG # o@remT 2500 Ao
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AR o S Ageaqol Y A, S HEHIRA H AU, VARG & Fo 3, UHAE, fdedeow &
ToeeaRe 3R d/C A Jeddld A FAsH H ANAAR AR oI g @Fca g &1 Afdaeragd|
Hifee o g o for ¢ & 3a7h q&ae @ ugel o IR A Ioeiidnadi &1 HF § FF U GRT
yafad off, S AT aRE J@sl o AemeeT fear o

e 9Rd A A #ar o, e 3 § cgaedn, A, 9i 3R FET w1 TS| kd F @A
IRTSThdT g, T SHTeRTST I T &F ST Tohdl g UHT GEAT I ‘AcTT <A1 gl T AT, o ae Ferar
FT STl 8T § 3R T3 AST B &I @I ATl &1 TS FT UH AT FHd FT UTeled HART 3R 3RS
FI CTIIT| Teh 30T T I8 aidr o1, fogd ‘geaer g ;. e, #FuRye, o, &89, oy, 341 3R
faeel sresa-wgAlel| UThel & AEIAAT & HAH ¥ AN FIW-FR @ 3@ ar &l Th-ga ¥ fauld
AHA gld ¥, dfthed 397 dRAFT AT Ugell Tod & Bl &I W@ § FFacy A7l 9§ Tsl H AfFARmelr
ST 3R A3 HT gT WA ATl SEF fAT TEAT A FoR, @A IR Afdhar & Heod gler S,
a8 AU RA # WHA-GH-GS-AG 1 3UANT & Fhcl M| GET JAH 380 S Audia anl Ig war &
fafa w3t & a1d Far a1l T§ Fear a1 F arEE A oidar afFaere @, 38 dudr gom & FAGT §
& fAedr g1 39 fov I8 &0 a1 & a8 g dr 9Romsit & 9fd Fdcerdle g 3R e 91 sifaery Y
o FIMT| FIferd = TF AEh & A H IRHAVT T g gl § & 386 AT aspehedmor & faw
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g e A i 9 foar Rl sT-Herg & 379« faaRT & A W |
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IARTET TE eAAeA H AT g AT AT IR 1905 A MR A A3 F q@t H vk wigfofd § g g gan
ATl R ool H JURAT Tsfhfass Rider fr fhard a2 dear & goiid g8 IR gl gfaar & adr g
fasFaar I8 § f6 3ma o 9IRa & gAR Uoeiifas [ida & favaa W Samer e &g §am Srdr, 30 )
T & W FFEHS M ga § 3R AR Toiart & o 39T FS Reaaedr 78 ® S &1 fsreer §
fF 3T o sIRT & AR USeifas ida &1 faad W e €1 A6 G Sdl, 38 W o & S¥eR
IFEAE Y g § 3R eAR Tt 1 oY 39 5 Reraedr 78 ©® T8
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HIe ScHoil W HIg I & Hhde & gierdr 8%
H Fol & dofods T W §o fear ST @T &
3H ool A R Ugel & "R Fo S8 dhfous
Gl & SEIAS YE A YA gIsE FHI A
grsgiote fANST @ oy #AfRAse ¥ Al & & Bl
% ded TdT o A gRd 88aleld 3cdiged ol
JqET I@T IAT gl SR 3UANT 38T & ®T H
qigal 3R SEAIT dUAT dd e gIaEl H foRar
STUIN| gI83Ielel & 3UANET ¥ FHead 3cHold oTgl
BTl TEETEae & 3§ doar Aee ¥ FEd
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T O AU f3der @1 AW S9aT S @7 g1 2030 b HaT o AIMEIE Adeoig Sl &Hdr defer
&I AT Tl 50 AT & A& BF oI e AT AR G g hr TG oY |

AR # Fo Fol @I H HAT 36D Bag [l Faa F da7 @ ¥ SH FT Scqe T 3w
giar &1 safar e & @ud F7 & 3R su* defous Adl W &I S W SR amr Srar §1 59
"o # AR ol 3cdiest 1 faene oF Aw@d fRar o @ &1 sew v g & qae qut & aw e
fRaT a7 &1 3T e AAEONT Foll 3cuied H gRd gSalelel g7 el arfad geml 38 g oo e
3R SEAIT MY FIA § FEA STl 9gd @ §1 3 ERA EISFeiA F FEAA ¥ FH W FH &G
% V& oo o T R, Forarg aRads & arg-ary qff g § ag fRar der @ 78 § fF o Sue
¥ §fSR W Fgd o FHT ok R AE @1 S FHaTl O e NP sEsAt F serad o WoE
Sl I gl 96 W© & 3N &0 FA-aur St W RN gar o W &, 399 o9 Sue 3R Soreh e
3MRTHhT3 B gfct oAl Fetcll S @ &1 SAfIT AT FGEh SRl T A A & foaw @R Sl =iferd
gl T dolel d¢ BT &1 o U H TAATH 3T Fer X JIedy ¢of W §UT T fIeRar gty $r ahifrer
$r 3T W B
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gafea 3eTad o oo AaR Y AFRST HI G gea 3fHcafra & 3Ky & JFa & 3 d haer
AT FI7OEfd TA.U. Aok P WA dlel 9 Heedy Hfaul dis A §gAT hHe A wer
PGPS HT MET T 3T AR Gy oFl & ST 61 ¢ Fifeh Ggel & & Fiaame & 3rgese 19 (2)
%mﬁ%aﬁmﬁﬁmﬁgé%lsvmaﬁmqﬁuﬁﬁwm%mw%,m
HiFeafFa &1 AT B GlAET har ST Hehar g1 HRA H WA AR IJWSAT S WRI, ATl
SIIEAT WIS gl & G, 3cradd T 3aHT=T, Far it Aga &), Rsemar ar aeer & g @e &
T IRTET Y gerar Aear g ol aRfeufaat & & fR v A ot 3R Rl & ersg A 919 @ @A ger
g ar AR Y S TSRy A ufaea fFar a1 gFar §1 Y erea F a8 off Tose T
Tdeliaieh U W 8 oy #:, dide a1 Ruras Y ffcaidd fr 39 & 3T 8, Sder & Y 3
ARIRSE & g1 g 3% dida W Y Rt R i A A8 9IS ST Thdr § 3R o & 39 frdr AR
H TWHN 1 fTIR AT ST Fehel &1 gTeliieh WHR 7 FHfehe H1 eyl o0] R, AT 9gd & o
Tg 3FAIG T gV A fF Far gfavere A1 Adefas gel W 9 ARAT & gom - swon A gfadfad
SMEIT| 3o 58 hHel ¥ AR g5 g1 &3, Tg QT AAGT 2016 & Jeigerel HNT FF A W F ad
%ﬁmw%wﬁg«g&nmlwﬁwmaﬁmwﬁmmmw
G aml 30 AEer W H@iaue dis A anfAe e dt dAeReT @1 '@ 36T W1l 3 AT & goT-
HIYOTT &l Gelieh AT difdhed $H aR F g AT FloeT Folled &l - Ader w167 faam) et &t ag g
foh e a¥ ST & 1S YaodT qqX AT F T F Fhdem fare g3m a1l 38 QU FHS R MY 3rererd
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UIEROT I AT @A AN deesd dEr &
3ol el & AT 9RT o 71Rar & &ed Jar fev
gl I% g I anh G & fav sgd SeR
qIfaT gem| gfear & GaRor & que H AR A
gfdedeydr ® 3 9 ¢ & v &g AfRFAsT o
T it gsgielT AR @ Al &7 €1 3% ded
TWHR AT FEA 3chold H AR el AT H ISl
gl W gSgeled & ol ¢ & TAT 1749 3RT
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IS Bl YA & AT AR H ST TadT S,
fegaeyr & YHW &l @ e Had A, N
dopfous sua 3R sud 3NART & 3curew, 3uAer 3R FOa & fov v dRaw &g F sco 1 a8y
fAeiRa forar ar=r 81 3@ e & fav 19,744 03 T &1 WicHgs A1 & FAsr & 15 g1 AT &
d6d 9Rd & 2030 d& 50 o <ol gISglels] 3cUlesd &THdT &l oed giad T o & 3 &1 AT
EISSISld Tsh g I TATS Fall &, O AdONT Fail fT A T SoFeiad & SIRT FA—T AT gl
T gRA gTsgioiad AT I A= 13,000 a5 9T & gRA g8sielel AT & fov gcgeT dicargs &of
&1 g1 TR &1 Adqca Hidae Giag iR ARG &1 U ISR 9ed FHg el AT & dgd o8 o @ 4
SUET AlBRIAT & AT YT g1 & IR &1 37 fAAT @ Far ad, g e F 3ud H T aw
S FUY b H AT Bl I ITAE ¢l S HellaT WAg3H AT & Scdoid H G HS Tl deh I
Sl HEAM| 38 AU HT FhEE ATl S YA R qU A fAIRAT TeAm A §U A H TS Folt
& 3cUE T g FeAll § | ST ST Y 9Rd # 9 AP FIdel 3chotel & gfAdm & Hedeh M & g
FH §l 30 WA §U HRA & 30 A SN Scistel dad gier kat I AT 2070 e T &1 § 3R d@w
AT 7 W@ g1 fF a¥ 2070 d& Ac SIRY e 3cTod F d6T g e & WA giBgied A a9
HEG |
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