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Benchmarks for ECs’ appointments

Monopolisation of the positions of ECs and Chief Election Commissioner (CEC) by the
administrative services is too obvious these days

Jagdeep S. Chhokar is the Co-founder of election Watchdog Association for DEmocratic Reforms
(ADR),which is a petitioner in the case in the supreme court

The way India’s constitutional and political structures have evolved over the years seems to have made
elections almost a mechanistic and ritualistic exercise. The reason behind this is the setting up and
functioning of the Election Commission of India (ECI). This has come into public discourse because of the
hearings in the Supreme Court on the appointment of Election Commissioners (ECs).

While many issues related with the ECI have been discussed in court hearings and outside, a deeper look
at the ECI may be useful, given its role in the preservation of democracy in the country.

Working of the Constitution

Article 324 of the Constitution is the fountainhead that creates the ECI. This brings to mind the larger
issue of the working of the Constitution. For this, it is worth recalling what two stalwarts of Constitution-
making (the President of the Constituent Assembly (CA) and the Chairman of the Drafting Committee for
the Constitution) said in their final speeches in the CA when the Constitution was finally adopted.

While commending the adoption of the Constitution to the CA on November 25, 1949, Dr. B.R. Ambedkar
said, “However good a Constitution may be, it is sure to turn out bad because those who are called to
worKk it, happen to be a bad lot. However bad a Constitution may be, it may turn out to be good if those
who are called to work it, happen to be a good lot. The working of a Constitution does not depend wholly
upon the nature of the Constitution.”

The next day, on November 26, 1949, almost echoing Dr. Ambedkar’s words, Dr. Rajendra Prasad said,
“Whatever the Constitution may or may not provide, the welfare of the country will depend upon the way
in which the country is administered. That will depend upon the men who administer it... If the people
who are elected are capable and men of character and integrity, they would be able to make the best even
of a defective Constitution. If they are lacking in these, the Constitution cannot help the country. After all,
a Constitution, like a machine, is a lifeless thing. It acquires life because of the men who control it and
operate it, and India needs today nothing more than a set of honest men who will have the interest of the
country before them.”

If we take the above-mentioned views of the two luminaries as a guide for choosing who should be
assigned the task of ensuring that the roots of democracy are kept appropriately watered and nourished,
the answer is Election Commissioners (ECs).
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All the arguments and proposals mentioned during the court hearings will, obviously, be an improvement
over the existing system of appointment of ECs but if we want ECs to match the qualities stated by Dr.
Ambedkar and Dr. Prasad, then we need to go beyond how Article 324 of the Constitution and the
Election Commission (Conditions of Service of Election Commissioners and Transaction of Business) Act,
1991, have been operationalised so far.

Elevation of EC to CEC

One major weakness in the system(s) of appointments of the ECs proposed so far is that they all
perpetuate the bureaucratisation of the ECI, which is not even hinted at in the Constitution anywhere.
Two visible manifestations of this are the so-called elevation of ECs to Chief Election Commissioner
(CEC), and the tenures of ECs and CEC. The elevation is a clear violation of the principle of primus inter
pares. Monopolisation of the positions of ECs and CEC by the administrative services is too obvious to
need highlighting.

So, how do we find persons who will come close to the expectation of Dr. Ambedkar and Dr. Prasad? For
this, we need to go outside the existing frameworks. Marginal improvements are not going to be enough.
Bold actions are called for.

For this, the following process is proposed. An existing committee of Parliament or a new committee
formed for this purpose should propose the qualifications and requirements for persons to be appointed
as ECs/CEC. The proposals of the committee should be put to Parliament and should be considered
approved only if they are approved by two-thirds majority of the members of Parliament present and
voting. Once the qualifications and requirements have been approved by Parliament, the same committee
should be entrusted with the task of searching for and selecting individuals proposed to be appointed as
ECs/CEC.

The committee should invite nominations and applications of individuals appropriate for or interested in
being appointed as ECs/CEC.

The committee should send its recommendations to Parliament for consideration. Recommendations of
the committee should be considered approved by Parliament only if approved by two-thirds majority of
the members of Parliament present and voting. Once Parliament approves the recommendations, they
should be sent to the President for approving the appointments. Once appointed, such persons should
stay in their positions for six years or the age of 75 years, whichever is earlier. Persons above the age of
69 years should not be appointed.

Obviously, the above will be seen to be a very cumbersome process, particularly given that Parliament is
more or less dysfunctional today. Nonetheless, if the democracy in its real sense is to be preserved in the
country, the importance of the ECI has to be recognised and accepted.
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SFTHETSN AT S¢oT T H olfdT gl TRl

AT herer, (e AR ot St )

AR & SHINhS f3fass (Sarieaha o) & SR H 9gd a1 B S §, AfheT FT 9§ a7
TF JolellcH® T8I0 Fd §1 A7 g2 H ARG T S 16 FS qE 1 ST JoeA A AT AT @y
SHY TN & AN 8 T T ¥l S ARAVHN H A § F FTACCA-IET T HRA T A g3 g, Fih
AT GAF H ST @ dART Sog & FRUGTH JEET H GEam §e7 e R i Rex g a& 39
mmﬁéarﬁmﬁm@ﬁﬁlﬁmﬁﬁwﬁwﬁﬁﬂﬁwﬁ

EFFA... AT ATl HROT, AT T Jololl H R & Ud AP @A 9gd FA gl FHH & Tole & : U,
AT A Jelell H Th AT HRAT FH FH FRAT &1 DA F 68 IfARNT T Jelall 7 HRA FT HAAFT
ATETT 45 9faed € &1 ST Ig Aded g [ dd T gAqF H Sed 16 I R H & 7.2 5 &
FraFd &1 ffear S99, a@r I 7 o T e & o 8 IS ARl H & 5.4 RIS FEAART &
REAT Seidl| AN STgT HRA A T & Jololl H 8 s 3k W61 SIedl §, TE Ul PR F leT T
qofell & haol 1.8 oI5 g 3HTeH oIl T FSIdT G|

GO FROT §, FEAIRT A FREAGAAAT| SHH JA=T § w80 &7 7§ o g w6 g Rufa & 3
15 wfaera ATt & ard Freer 33 &, FafF g & 38 11 ufaead & & 99 §1 I, T T 363
W & &1 JAfFT dige T § F 3R &8 U FRRIFT FeHfAar X AET o8 3R FEEIRT fr wed
N A FURT o g TSIcder sHAranfher B3fass g1, 388 g Ser oy Fgl Ao arer g1 e gore
A & el H ARA & FRAFT TEHIENAT F 3hs §dTT I ol dll &1 d of dhad HH &, sfed AR R
® 2l

SHHT Th 93T FRUT § ARAT AR 1 sHAFd & F Fgfar el &1 A0 § F dRT 9
AT H, ST87 AfGATT @ & FHbeT A FA AT Ao § 3R o &7 @l & oA AergleT qad
3EH BT §, J8T 3 Ald-Alhe A H o Uk Ao &1 Aol F w@r S @ifge 3R sEhr dog @t g
$r NS # Ssar AR 5T I T FIeaTT HideT gEMl BATT & d W, 30X Hig & T&r wF har
AR & W A HCA dF 38 38 Ida Gar A AR T8 TS AL F SeT Sdar Ig G% had ASERT
& FAGS dd & HAT A8 51 3R 3T Ga & 39T FH Neod W HH & W ¢ o T§ SNy 7 781
SIS, ofthel 3WR hig bl TS T Ig H1H Al & o Ig Sherdr # e Srwernm| Afeher 3fRrea”
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AFC H 380 aE H AR T FdrheT FIAT G G & FIh 3R 31T A1 AT AT §g HeoT
GlAT 18T 9T UTd AT ATH-HBS TS-T 1] I ol GlAl & HIAT P AT AT Teh ST AIV0T o8
FEOTTaT |

T el Hedishel P & 61, qde AR Wom f o g1 T wAE A 959 7 ARGt Hr wgwfiar s
3MH AT §, TG 3eTh UM U &THABN & IHI&T HH Golol T ST o it B | &, F S we
AT TR &, 3T% T Thed o1 Fh oY & bl &1 T & FHIHAGST HIS AT 81 8, ST 3qa
SihereTel e g gl wy & frer gt weww a1 Reuier a=d A dwHe A S geldqer it @
§ g8 @ FET gl &, Safeh 30N FET S fHE RIS 9 RAT SU aF 7 dad s@H 9da [
glam, dfeeh dceT oY ST AR B & HH A Hig UM g1 Aelch, AATSS FI&T gt gie, o1 & S
ARIE gIlr B B & FIABIST H &I gl e & o 3T a1t Soc &1 aF g7 R @ 39a) Hemsqd
ueel W Al [ 1 HRA @1 SHMENThe 3fass aredfas §? & oY, ofhd $uar 38 3@ o 31kl PR
gAY el wRiNfEd FefAar aX gt Fers 3R FHART B Frew @ AT GURT aF TR e SARE
f3fass &, 399 g e wraer A e arer g

I EI E I Date:22-12-22

gl T FwiEar
ST

-4
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J9 fordl a9 & & R HIs T AGT glaT fG@el o9l § dd 3T a8 SIAGT AR THATST & HHAAR
dehl X ISl &l FA AT T Tgel ST FRIAT o gFdeh & A, T YA ek & Ig o9 a1 fh Fdhe
STeg & T SNEaT| oifohed FEARY & 991 & 3917 & ded okls 5 UiedT fode aaad d& @t &g a8
3R S1E 7 8 grend R AT el §U, 3TH fhcell 3T 2T 3R AT R g3, g f&ar =gt &
5 org U @el At A AL 31 Fehi, GHA FIRIT & oA B FS HWe B AW F S g7 HR
3HT IR I T 3% IRART W FIHF g1 AT, F Ao aer Iy 2021 & g2 7 Ao sdaded
U d doe g Feigy 3R fovws ROt & smeAscar @Il HOeaR A WER A Awwsn 7 admr
TSET R ReATS QU & HdATaeh, Toel Tl 4T 3R A FoI Toh a1 WFS R <A et o gegpeh
& HY E ASH AR Ueh & 3T IETOAT 3N Ggg §oR 316 @ FoR 9aR ANl & Irelrar w37 J9
F depsl F F 3TCT-37619T FRUN & YT ST & &N

SfeR &, FGTART T AR & hdel Vg & A W AW & WHA SAeAeidl gTollad g1 Yer v, sfow 389
Sod & T S olish AT 9T, IHb I A RS AN A fSieIh A AREwA F srer femm| quiEdr
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golg ¥ SId X NG T $© 39 U5 I17 U1, d Hgol olaT @ U & A Asiredr H #FAsiqdr X @ s
B AR A 3% ARG IR # Fiea & @A W grend #f 9er e, A sga av e
H YT IR T & AU T IR IS e HRT IS S| I TS G gl A Tolg d F RB HH-UY
TeA & 3R TEETSr oeh IIRT el dlell &l g USHIR A& el T A1l IR S o7 HRir faomoy &
THAT grepY 1 AT T 38R Sl & T § a9 1T, 3Teh HHA Slded Tellel IR T b HT el FHg
T @S A, FAIfR VPR T HIS SARAT AT T6T I§ AT AT| JgT deh o Fol AT 3UR K FIH T
$W8ﬂ§f§wg’rmlmmﬁwqgwagﬁﬂﬁaﬂﬁgtmﬁk&ﬂéﬁqwqﬂmqﬂ
&gl 7 Gl I TET HEAIR &Y for|

g Fufd Faer #AGY dae de WiAd 781 A, afedh G NE B APRCHAS TS & W o Fadq
ST W AR I & A o g0 e yeTiad Rl sEH WeE QT R fashe aRTEUTAET # WA o
IS § AR HY TR W FEIT HLAT I &1 gl 1| Afhed S & Fhieel Heg 1 AAT Th
I TG H GH 9 AR AN R ST TN I H HRIR TN AT gl 3T IR IEH S w3 A
A oEl & THA 56 e & Afbs Y & glord YaT 6T, 38d o 3R 3| disr & S el
T AT dora g1 g3l SR R, 39 WK IR ool iy fSiealh sl & a1 W A1 937 Fed Jorh @
dl 38 €I T@AT AT & HEl 3 S HSAT @ & AW F HHA ST o B AR T Yer gl 3T
aorel 3R SAfeat o o R Fer f ST § owd 3R @ o aa el 7 g Asey f gegeh
$r oear # T A T B TP @ T 8

MW=
HEITT
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Tge A HIGER # HN HIGT o AV AelcHw o= @
ST fRaT| 3O 3WISeUfd SPIEIY 8AWs, TETHal e
AT, dieh T 37eTeT NH foRem gAd T ol & el o
AT 3T ¥ IR SIS Tofell &l TG [Tl §ToRT & &alt
@y, Ieh S, Wi A&, AR A A, godr A Fsoll, TORT
R, SoRT heh AR AT 3fe cFoTat A A | FFFT IS
TG A 2023 A AR deRT (Fecd) av o frar g1
S & TR H §89g A FN Ao o A Foca o9 f AsEst #| dides § fF aRd F w@ey
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faeq &1 IRepeuar & dgd Fged ASC ¥ HST ATl a¥ B Fel & 3ol H M| #ARA & T§ TEaT
TR Y oI am a1a1| giaar & diVeh el &1 Iolel d¢f o Yeehl a1 ¢ fob o % ol & Ty w
3T 3R UL, Sfed SHH o HRA F 3 ol el & Foen o w1 g aet 7 @dr w=a &
TR ST o el & HRUT STATHIT Tl &FT H [hdeT AlE ATl T deaR & o Ui gl SRl & W@9TeT
# A AT T YAR AT il HROT ST WIATeall T AT SAGT gl Wl | SACIR 3AleT &l SETHATS
g 3R & fohar Sirar 8, 3R e @l 3qer 3ueT &1 ARl S fAelel deh ARl g1 Sl &1 3resr
a9 & & 319 A1 3o B I # AifAe e F U sae 98 T W 99 & @ & o § s
SI9d STeicrelT TelT ST TSl s wenstaat Ay o oft foram &1 3=8ier @veT & & S -20 & Rffes
ot H e arl ARG 6eT & FF § FH T hold A IHelol & glar AMGU| INAATS!, Tholl H
WY 3 THRT ST & Aeg A A 306 ¥ IR Solel AMAST A T a1 o gl §1 dRd 7 A
maﬁqwﬁaﬁ%ﬁamaﬂémﬁmmaﬁeﬁaﬁgc%lwwﬁm, 2018 &
SToRT T GV 37eATel & &9 H AT fhar aT| $8 T8d WINoT A AT # SoRT & o anfder
R T a1 T| A AT H ToRT JHE BH g1 TeIeTel, S AT 1 FH @ Tareled H olar v HfRrer
&I ST WY §, 386 WA o [ WAfRaa g

Date:22-12-22

o9 R[_feyar o Azaar @au
sfaeey its

"y IRae 3R AEE afafaftdt & sRor QU faa #
Afgar @R & g1 FaET F Afeegs X & 7 ¥ 19 REFR
a%ymﬁﬁgé’ﬁqwamigmaﬁé’ra#ﬁmﬁﬁgﬁw
FgEE AT g @fgd dAE gfafafer ot & srEgiad
dfgs Sta Afdydr W Rar <gga &l FA9 196 2f &
== gfafafel & @gad TS F Hlesha 3 & aréfer € & Feagre
A IAITohel SIEMEE € (M) Mf¥T fRar g1 1994 &
G S ; 1996 d& HIT &I Tl Soe glar Wil 2000 & 3RS &
ﬁwﬁﬂaﬁaﬂgqugawmaa&ﬁaﬁmm

HIA-15 el & HFAFT IR FefisT & FAlfegder 7 &) hol H Toeel g3l STH 188 2t & gfafAfery, sARe
Afed g dfehad & ST & IS AT A g5 HT H 11T Job (3NSA-11) F et Hr FHET A gU
F9-15 7 INRaw g R_fduar & weor & 23 a87 3R 4 35gey & FuiRa frar g1 tfagfas @@sia
W HEHATT SellT Gl T Tehid & foIv #Hiel 7 e’ |iidd gem aercd | or &i9-15 # FuiRa wea
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3R 3egedt & FA9 ugad &1 ARaw Sa FRYar & feg | IS g o@ @ @gFd T F ARG F
W 1992 # RAT & AR 7 Fuewt 7Y TFAT # dRa® S9 RFYAr Teor | ggelr a) [—ar Jars 75|
it GaFaR, 1993 # Fedeld 3ileT SrAldiolehel SHARICT (HIEIET) & JdRrsey afr X faeg & gfa=fr
&l o gFAER W W o] fRar | favg TR W Al ees RAE A uyp ik ol & ot genfaar
faoed gl & HIR W §, s S SA Agarnia §1 gTeliih $i9-15 7 2030 dF FHfdd FEHEr &
TRETOT 3R GRET @ S 3T A 30 iR #fA, T gl IR HAGM SteratT & wafor A gl

FeaqUT § fF dRaw ola fafdear W Azt @ & fAgea & faw 2010 & 3mga-11 3 aersrer 200 g2if
o 2020 dF I TAOT &F H HA ¥ FA 17 gfaerd el 3R 10 gfderd aodr B # @Ea awe
T Hehed fordm ATl AfheT 2020 T 38 @& o favd & FHT & T TgT T ¢ 15 sgfaw #9-15 &
FiAFAIT- AfeedTe Tllge SREEafder haad (SHdTK) 2030 & oed 3rATd 30 B 4R, aqg, T
gelTehl 3 AENT STeTaTTehT HIETUT AT T ol & T a3y Il &1 3ms=h - 11 ol v woliem He
T IR AT E 6 AR AR g & S g 6 e o g H F ¥ W 1 ¥R & 6 yfderd
AT &7 & 9fa & 3 2010 ¥ Woo eF asf # #¥Ra A 0.1 gfded @fEad &5 & e grr
TR & AfAFR ¢l T waeer v & Fufa &1 7Ra & 3wt W Ik & ar ¢ & 1,73,306.83 ot
e, W& &1 & 990 W& &1F1 T cas gl $TH 106 TSET 3T, 565 Tod Sha 3FIROT, 100
TweTor e 3R 219 wngerRs R anffer €1 gt Row 10 ast 7 40 gfdea o o & @fad
&ET & 17 BT BT & &g &l g1l a1 g1 SoAH $[eTe, AuTel, SUT, e}, GIaTor HIRAT S =it o
WA 817 dg e A Al HHAIAE 915 ¢

Sa fafduar R oRfEufad &3 & FaEd &1 rFad A gl JaR wWelr fFae Sfa w5
(3MERETE) AT 6 A, 2019 F T RUIE & Harfas oa RAfdeuar v aRfFafadr dx @ e
Ya@ T # g aRGeh 3Tholel & FHdlaeh 10 @ g3 3R aeeafaar Hr genfaan &gt & HaR w
&l o @ goIRT T g & MR & eled @ U IERSETH ey Jaé died F R & aon
¥ ofse g @ aiRfEafadr oF « @3l @t atg & @R B1 &7 e, Wie g 3R gARY rdeyaear
gflaTe T FASC A ST @ &1 A<AMeAepl & TAR FrATASAT arel &4 & dhaor 15 gicrera aiRfEufadr o
dr gTell ¥ & fAefed &1 Ig WRT 60 YfAAT T Fd g1 Fhl § | IR & 17 & 6 AFFT IS¢ A
HRA T qfaT I A B F Slidd FA B Tgel W FH FA & AT AATH 30 H TRIET F g
38 I ST T Gesiiiad el W shiad 10 3@l yamat & wre &3 B

HERSTH H R o giorar 1 Ffdd dr # Gar § ofhe aRasw Tg wicrem g4 30 Fohe & IR Fehell
g Ig AR ATAr A FA & T dehlel Teh AT 31T g [Ahfaa goif & eraefier 3R e ger &t
3 3R Tl TEaeT Ga dRae TEafid e & Fhe ¥ 398 A I A I3 FEAT A
AT &1 ey 2030 deh 30 IfaRrd $ffA 3R T & TWEIUT & e H g7 A A gl
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