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Split over hijab
SCverdict on the head-scarf case should not lead to denial of education rights

Editorial

A two-judge Bench of the Supreme Court has been unable to
resolve the conflict between a girl student’s freedom to wear a
head-scarf and the state’s interest in keeping schools a place of
equality and secularism. It is unfortunate that a clear verdict did
not emerge from the elaborate arguments advanced before the
Court for and against the Karnataka government’s bar on the
wearing of the hijab. The split verdict perhaps reflects the
division in the wider society on issues concerning secularism and
the minorities. Justice Hemant Gupta, rejecting the idea that hijab
could be worn in addition to the uniform, has held that
permitting one community to wear religious symbols to class will
be the antithesis of secularism. Justice Sudhanshu Dhulia, on the
other hand, has ruled that asking to remove the head-scarf at an institution’s gates is an invasion of their
privacy and dignity. The issue is why a head-scarf that does not interfere with the uniform cannot be a
matter of choice without being a target of hostile discrimination; and whether the hijab is going to be
used to deny girl students their right to education. Justice Dhulia represents this viewpoint when he
asserts that discipline should not be at the cost of freedom, when he wonders why a girl child wearing a
hijab should be a public order problem and declares that ‘reasonable accommodation’ of this practice will
be a sign of a mature society. He also empathises with the position of girl students who have to overcome
greater odds than boys to get an education.

Justice Gupta, on the other hand, has foregrounded equality and discipline as the essential hallmarks of a
secular institution in a diverse country, and rules that the Government violates no constitutional
principle when enforcing a prescribed uniform. He goes to the extent of saying the constitutional goal of
fraternity would be defeated if students are permitted to carry their apparent religious symbols with
them to the classroom. The split verdict has given rise to the question of whether matters on which
opinions could be sharply divided and have significant political implications should be placed before
Division Benches of even number. In the prevailing political climate, the Karnataka government
mandating either a prescribed uniform or any dress that was “in the interest of unity, equality and public
order” was seen as majoritarian assertion in the garb of enforcing secular norms, equality and discipline
in educational institutions. A verdict that legitimises this non-inclusive approach to education and a
policy that may lead to denial of opportunity to Muslim women will not be in the country’s interest.
Reasonable accommodation should be the course as long as the hijab or any wear, religious or otherwise,
does not detract from the uniform.
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Does India need a population policy?

Earlier this year, the United Nations published data to show that India would surpass China as the
world’s most populous country by 2023. According to the 2018-19 Economic Survey, India’s
demographic dividend will peak around 2041, when the share of the working age population is expected
to hit 59%. In this context, does India need a population policy? Poonam Muttreja and Sonalde Desai
discuss the question in a conversation moderated by Sreeparna Chakrabarty. Edited excerpts:

The world’s population is expected to hit a peak and then drop by the end of the century. Is this
good or bad?

Poonam Muttreja: We need to move from a family planning approach to a family welfare approach. We
should be focusing on empowering men and women in being able to make informed choices about their
fertility, health and well-being. As fertility drops and lifespans rise globally, the world is ageing at a
significant pace. Can increasing automation counteract the negative effects of an ageing population or will
an ageing population inevitably end up causing a slowdown in economic growth? We need to look at all of
that. We are where we are, so let’s plan for the well-being of our population instead of hiding behind the
excuse that we don’t have good schooling or health because there are too many people. That mindset is
counterproductive.

Sonalde Desai: It is not about whether the population is large or small; it is about whether it is healthy,
skilled and productive. Let me focus on the productive part of it. Thomas Malthus had said as the
population grows, productivity will not be able to keep pace with this growth, and we will see famines,
higher mortality, wars, etc. Luckily, he proved to be wrong. We need to take a lesson out of this and think
about how to make our present population productive. Skills are important, but so is economic planning
that ensures good jobs, agricultural productivity, etc.

You had mentioned China. The lesson we can take from China is that making sharp changes in public
policy to manage the population ended up having unexpected consequences there. China’s one-child
policy led to a sharp reduction in the population growth rate. But now the Chinese have a rapidly rising
population of the elderly. China also tried to relax these policies and is now encouraging people to have
two or even three children but the men and women are not ready to comply. And China’s fertility
continues to decline. So, we should focus not on fertility rate, but on creating a situation in which slow
changes in the family size take place in the context of a growing economy.

Can increasing automation effectively counteract the negative economic effects of an ageing
population?

Sonalde Desai: Automation makes a big difference to the productivity of individuals, sometimes to the
detriment of employment. But in any case, it really is an important contribution of the modern world.
However, it doesn’t replace human nature and human touch. For example, I heard that Chinese families
are now groaning under the burden of taking care of elderly parents. Automation doesn’t help you take
your mother to a doctor or provide the emotional warmth and security that family members provide to
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each other. So, in that sense, ageing is going to be an issue for us. We need to figure out how to address
ageing in the context of changing families and the nature of state support in India and create conditions in
which the elderly population can have a healthy and happy life.

Does India possess the institutional capability to tap into its huge youth population? Or will an
ageing population turn out to be a liability in the absence of adequate institutional or state
capacity?

Poonam Muttreja: Let me first touch upon the elderly population and China. If China hadn’t invested in
literacy and good health systems, it would not have been able to lower its fertility rates. In any case, I
think we have much to learn from China about what not to do. And especially in the case of the elderly,
where the estimates show that 12% of India’s total population by 2025 is going to be the elderly. Every
fifth Indian by 2050 will be over the age of 65. So planning for this segment merits equal consideration.

Coming back to the young, we have the capacity to tap into the potential of our youth population. There is
a brief window of opportunity, which is only there for the next few decades. We need to invest in
adolescent well-being right away, if we want to reap the benefits. Otherwise, our demographic dividend
could turn easily into a demographic disaster.

Sonalde Desai: India certainly has the capacity to invest in its youth population. But we don’t recognise
the gender dimension of some of these challenges. Fertility decline has tremendous gender implications.
What it means is that women have lower burden on them. But it also has a flip side. Ageing is also a
gender issue as two-thirds of the elderly are women, because women tend to live longer than men do.
Unless we recognise the gender dimension , it will be very difficult for us to tap into these changes. So,
what do we need to do? India has done a good job of ensuring educational opportunities to girls. Next, we
need to improve employment opportunities for young women and increase the female employment rate.
Elderly women need economic and social support networks.

India’s total fertility rate has dropped below the replacement rate of 2.1 births per woman. What
could be the economic implications of this declining fertility rate?

Poonam Muttreja: As I said, the numbers are going to be only important if you see them in the right way.
Economic policy should be geared towards the skilling and education of our large adolescent population
with a special focus on gender, as Sonal said. As we look ahead, addressing the unmet needs of the young
people should become a priority. We cannot allow the huge advances we have made in accelerating
education, delaying child marriage, addressing sexual and reproductive health needs and building agency
be wasted. Special attention must be given to addressing ways in which the pandemic may have affected
the lives of our adolescent and youth. If the country does not address the rights and well-being of
adolescents immediately, it will set us back by many years.

Sonalde Desai: [ think it’s not just the economic implications that we need to think about but also the
implications of the political economy. India’s fertility fell below 2.1 births for certain States 10 years ago.
In four other States, it’s just declining. So, not only is the fertility falling, the proportion of the population
that will be living in various States is also changing. The future of India lies in the youth living in U.P,,
Bihar, M.P. If we don’t support these States in ensuring that their young people are well educated, poised
to enter the labour market and have sufficient skills, they will become an economic liability.

Do we need a population policy?
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Poonam Muttreja: India has a very good population policy, which was designed in 2000. And States also
have their population policies. We just need to tweak these and add ageing to our population policy focus.
But otherwise, the national population policy is the right policy. We keep talking about population as the
biggest problem in India, but nobody talks about the poor investments in family planning or about
investments in population more broadly.

Sonalde Desai: What we need is a policy that supports reproductive health for individuals. We also need
to start focusing on other challenges that go along with enhancing reproductive health, which is not just
the provision of family planning services. I also think we need to change our discourse around the
population policy. Although we use the term population policy, population control still remains a part of
our dialogue. We need to maybe call it a policy that enhances population as resources for India’s
development, and change the mindset to focus on ensuring that the population is a happy, healthy,
productive. Perhaps it is time to think about getting rid of some of the archaic notions around population
control, which continue to persist.. you know, people with larger families not being allowed to
participate in elections or get maternity leave, and so on.

Poonam Muttreja: Our arguments and discussions have not gone beyond the two-child norm. The two-
child norm indicates a coercive approach to primarily one community. And there are too many myths and
misconceptions around population issues, which lead to this discourse, which takes away attention from
doing all the things Sonal and I suggested through this conversation. We need to move away from the
focus on the two-child norm.
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Se¥eTl, dRash faerg & Hgcaqul ffAST @ atd RT & I, @Al g Taeodl # Uosd & HRoT
F$ T a 3od & | THA IY F VAN TH FEA I FALT G@E g @ @ 7 ¢, o Fnor
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7



.
&
N'-F www.dfeias.com

IMPORTANT NEWSCLIPPINGS (14-October-22)

AR # 30 Ufd & # HROT §| HHA JAERN doct IR, At Hr wwe Fufa, @eifow geen
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eTs &1 €O W, Feles 3TT ATET & ToF & [RAeT0T FEAEAT ¥ B W 9faesyr gee & SR &
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SIS & SR & dgd Gad g1 grenifeh, Refor deuE & e 9gaa ) A% I T @ 36w
orsfehdl T qRemel o SIRY W@l AR §, 15 AR &I Feiicsh & 3gd H Fo SEBT A FaT A R
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arfeEare AR 3ARE & Fecdfar Real 7 3l o goad @ W ¢, a5 A=t af & 3w deut #
ARG B AT o Fahal, o ghr 3FHic STATHAEG o R WY g1 ARG o JEAT do gifehearsT 1 3veT
H & 3R I SR 38 Fealiicdeh HE 3T ST g1 Sclell 8 =161, dg 3HToT 3 IJhenieieds # 3H9el gR
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$T T I3 golg UIfhEdla FI AT § 3R 3T I8 arom Y FF § & afosy #§ afe 15 iR Jgar
HIHAT AT, dr Uifehediel 3ARST & g A1 o 91T ST ST g1am|

AIfehEdlel Sk Ueh AT H AR HT ‘HAAAG FARM @ &, el MTcehdlq W 38T Algd &l 3R
IRIMAEATT H fhT 91T faearaend o ARG ATd F Y yenfad har g1 g8 3rermar, fd Jer o«
o o1, e aifheasr AR & Fgant ar AR 9 & 3R & 9RA vd 3ARSE Fr gredr o -
gidfeet #Hsigd gl 15| TogTol, R o 8ol & UIichEalel 30 AR A A g, HIR o shaol
cfgor wftrr &, sfew Re-wena &7 & off sIRa 3@ 3ARST &1 ww@dler agaeh g1 @ &, 3ARer &
faeara St & faw oifheare & sa-fafafeel 3k = sfReREl & o sTa-wald aEn & bt
&l §1 JTfehedtsl & T Ufasered &I aifislesT & AT Yfdgdedl dlfoidl ¥ fdhedl & HRUT SEAAETG 3R
IR & SRIAT daAx H ofdT gFd o]

3 A, IANET A gafav afheds & @ e Heul @ arfa & §, iR 98 39 WAR-AfRd duee
cRil & AU 3T R &I 741 & T T 3cgeh §, S 92k H3fy gfRws 1 983t W T =gl 3} T,
et 31 G oY o g1 @1 facw FAr ekt fooshet 3R arfehedret fader #r femae et sRer
r 3TT-TalT do, Ufread & TH-16 Jic & WIWE & v 45 U3 AN o & G i
#oll, 3R oo a1 st 7 ol gifehediel @1 @ 1 ggell Yerrl IrEr & alel aoif & o qier Reat
T SETNT T & YeT Bl §1 HIR SH S & IS &l Tehdd o161 ¢ (o UTiehEcilal ol ST AET H 3Miies ar
VT SACIE &ol T oot IARGT R 1 I IR 916 & STacje Tiiehedrs &l 3fARST ¥ 10 a3
3ok O o 7 T gegrgar B &, Fafd arer 2010 & Si9 gifhearT # 3% ¢ 35 &Y, a9 arfiRiees
T 50 T 3Ter ¥ ot HfF FT Agg Hr oA

SEYETel, UIfhEdTel & TH-16 fFAE & W@ & fow 3R o g I« 5 (vwuawy) & dga 45
HU3 ARG TR A S Al & §, 38 W AR o T&d Uy Sd$ g1 AR ARG 3R 3R & &
aﬁmﬁzomﬁmésrﬁwﬁsﬂ@rgmaﬁ,ﬁ%magaw%laﬁﬁa:ré;mﬁrgm
AT AleTeh § 3R T a8 T8 off AT axar ¢ o Iie fhdr 3/ ger &l 8T 3usor 9 are &, ar
3o W@EMT 3¢ & fov et fgu ool fogren, Rl off aRFufa & sifhearer & 39ar Sie faasr &
WA & fav ge 461 &1 gl I§ Teel & Aol gem, Se 3ARe e Rargdr fager dear famdivor
(ThUHTS) HdshdA & dgd Tlfehedlel I BS Hedl el ATl Tiiehedi=l & Hisfar 3f¥ Hepe T W, dr
a1 SHA AT & uifhears X i sier serwem|

qifehEclel T T&T 9fdsere safar ARSI & @y R @ S3a1 Tgdr g, i ag AREH A7 suapeon
iR diefaferar ® Rl Sar g1 aifheda 3R e & 926 3R sed’ (Tgerr HTdn) Fgl AT g,
Afthet 3ol gfauehy 3fde g AARS ASIGRT dIihedre &1 FRET A1 IS RFR o H HAeeIR
mﬁ?ra%‘rgélﬁﬁm%a&ﬁﬁ@aﬁ,a’raﬁ:wﬁwdm@rwq\ﬁa"rwmmmélaﬁﬁw
IRl T 3feTedl er off gt dred, Faifeh Tifehedlad & WA] gfIR, dfiad & A 3§ HA«r Red
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3R g T AT et T FRATT TSR glar arfiares $r fiar &1 aoig W@ &1 3ARST Jg o Srefar
¢ & qIfehediel 38 AR $RA SR 38k AT ISeh 1 Jehdllel Tgalel T &TACT Il &

o off, gIfheare & @Y ARSI & AT T g9 H R @« A & g & gierl 1950 I 1960 &
o H dchlelled QAT TG AT A el & v Ik helr 58 e Iiichedlel ol SEAATer fohar
IAT AT, 3R I AT AT FARFT I AGr g1 ARMTAearT & e Aifgad sigie’ & Fdea & forw
IfeRETe &t &, 3 We-3mqfd @ Hgder & fav 35 W W a3 4 w0 3ARH =7 darr &
aﬁmaﬁémﬂﬁ%lmaﬂﬁwaﬁmqﬁmaﬂw%ﬁvwﬁhmm@rdwd%‘,a's'afragﬁ
A, it 3eeid A0l & 3T deheller o qd I e sEeAEG W 3HA FRAr & &7 ax G gl
IR & I8 TSR FT om § T arferedieT 39 3T Al g7 gl

gTelifeh, 3MARPT 3T o IfhEdeT FT Te8 37 FRITRT TFEER &1 FAIR Gt &2 & & 3carer 3R Famit
&I HT SAAR 6.6 3RS Slell & HAlS[al s & IR g1 HX Fhl gl Ig sl & fgae & 3HAR-
ARFH TUR F ST &7 &, 3R I8 g o stk & graer ARG eauR as an?:laé‘fqg’?fWI
Ig Gohd & fp 3R 379 yraf@ear & aifehedrsT &7 gl @dr gl

SfeR &, ARG & @y Qe & ot &t dr arqely v 3EAE arfhedreT & e el € Wl oRa
8 3ARFT-UIfheara Taul & e Saog HT T 87 dreleir a1fgu| @i T [AEARaKT SAfaar & @
?%W@'%ﬁ?mqlﬁwdldaﬁ'd%{ 3eRar fe@mT|
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