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Defects, Defection

Keep the Tenth Schedule but clear the muddle
TOI Editorials

The Shiv Sena rebellion has put the anti-defection law back in focus. The Constitution’s Tenth Schedule,
inserted in 1985 and amended in 2003, hasn’t really killed the market for legislature members. It’s just
made the reserve price higher. Some argue the law must be made even tougher. Others say the law Kills
intra-party debate. Some MPs, in fact, bemoan the inability to have principled dissent from the party line
because of the disqualification threat. They cite problematic disqualification criteria like voting against a
party whip. What should be done? Keep the law but clear the muddle.

First, the law’s provisions give no time frame for taking decisions and are generally badly drafted. Second,
speakers and governors aren’t neutral umpires. Third, courts have also muddied waters with differing
interpretations. In Maharashtra, 16 random Sena rebel MLAs received disqualification notices though the
Shinde faction had crossed the two-third threshold to evade disqualification. This reveals weaknesses in
the anti-defection law. It was a clear attempt to break a “legitimate” rebellion by reducing the rebel
contingent’'s numbers. Sometimes punishment is quick, as in 2019, when the Karnataka speaker
disqualified 17 Congress-JD(S) MLAs despite their resigning house membership. He also overreached by
barring them for the assembly’s tenure, which the Constitution doesn’t prescribe. At other times,
proceedings have been inexplicably slow, for example, against AIADMK rebels in Tamil Nadu and
Congress defectors in Manipur and Madhya Pradesh.

Then there are confusions created by the likes of the 2016 SC judgment that restored a Congress
government in Arunachal Pradesh, though rebels who had crossed over to People’s Party of Arunachal
under Kalikho Pul met the two-third threshold. Sometimes verdicts are delayed, defanging the law. Tenth

Schedule raised the bar on defections. But Parliament, presiding officers and courts must create a more
elegant version of it.
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Rules & Reality

Why good laws aren’t enough by themselves

TOI Editorials
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As reproductive rights were set back by half a century in the US,
there have been understandable references to India’s liberal
abortion laws. The Medical Termination of Pregnancy Act in the
1970s passed without politics and was amended for the better in
2021. But it's the practice and add-ons to the law that are the
problem.

A UN Population Fund report estimates that around eight women
in India die every day because of unsafe abortions, and between
2007-11, 67% of abortions were classified as unsafe. It is among
the top three causes of maternal death. Unsafe abortions are far
higher among poor and marginalised populations. As for the law,
the original MTP Act did not require a board of medical
practitioners. They evolved out of judicial interventions - even
though the Supreme Court has noted that it deprives women of reproductive freedom, which is a
dimension of the right to personal liberty.

This medical board is infeasible in rural areas, given the lack of gynaecologists or radiologists and indeed,
most healthcare professionals. A recent study found an 84. 2% shortfall of OB-gyns in rural north India,
and a 57. 2% shortfall in south India. All of this becomes more of a systemic hurdle given the still-present
stigma around reproductive issues, deterring women from seeking safe abortions. India’s good law needs
to lose some paraphernalia and needs to be backed up by health infrastructure and commitment.

FIT TG Gelacel Hlofsl I WA &1 i TFA?
S

IR IS Hiefed THT g fFaeh aredr & fav & R HIE ST U3 3N g1 IR &I A ARl & o ARG
HeTel & HHASN-3ETSE gl GoA-gael [GUH @l Hl 1985 ﬁqrﬁﬁgaﬂ, CIEG RS CREGIGE RGeS LR
HfleT 187 1 ar T 2003 & 91d AU MU & ARV 3H 3R TEd §1AT 37| Afhad TET 3T &
AT 91l 3T FIC F T 2016 F FIufAw qo 1 BHT @ TS TH Flelsd HI SAMHI THTEGEA Foll
feam| seme Mo &a & d@fdure s & Tuse #igr fF 3R el TfleR & e sifavare geare @ifsa &
dr 3% fIU HeEg T Aegar W haar J=1 ddurfade & & IEHT g 3Hh alG Toldel o 9@ col-
qq«é?am«g’tfsdﬁi ugel fagifeal o Tt & e 3faeary wede fear arfe gg 3mer & axas &
qeTA o | USAT Hgel @1 T iR gge AT 36feoe 179 & Aredr § e o Hfaard g&did & &
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A/AHT W FeaT H T3 HSEAT T I&IAT & HUR W 9dld W AdST| I 38 6T & 91 & T &l
ool T HEAT dcelel N HURR gl g AL T8 SH Hleled & HUR X fhdl off Feeg &l ferer o8
HHATT|

Toher & A R

UG
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el & faffiest et & I TWelh gl ToTe TH3MEIR A oo TURIART el HT AT & A1 gore
HIC qgdl AT A AT Jaerdr 0 AT FY FArarehed F SE FeR oot & a-aR g 98T, 3o
Y FATel WS glel TTHAIAeh g1 Wieh A HIE o YT AAT &l A6 & & ol 3o¢ g5 HIC Sl A
$gl, SOTIT 37 TIHA e ITRIT a9d o & 37erdar 31X FIS 3T A8 AT IaT 80 88 P F 3¢
WEd Aol ar g, AfheT A HIE o 3¢ 90 TG 36TIRW A Fogdl ofel A T gedl & fow off
AR oexr 1, 38@ 37 deat & giel Jelg & dehd ¢, Sl X dd @ Sar S8 @it aR & @y
ﬁﬂﬂﬁﬁuﬂﬁo‘maﬁﬁm’rg@%l g0%h ToId Jog¢ TIET Sl Ut B A SR gl foh Aleqardy
TeOT & & YT W g & FAY RN AAT A Ted ofgel A ST feouult HT, 3H it @ Sedfard o,
AfheT SR TE AT Ie] foh HAIGAT Ed @l & H W T BEr 3R Igi d& & a1er w1 X g
el 9T AV

FAA FIC o R YA F BehR o §T A feouforar Hf, 38 30 AU # Fgh W SRH 3ca1d
HAT dTell 1 Tg TN ST Hehell & b 3eglel $o ITeid =Ag1 fhar| WX Folier HIE gaehr e Ha
FehaT & T R AT & AR AR AR 3¢ Ao § Aefad e Sier & are o & & &S e # 3ok
@wﬁmmwaﬂv%m&h@waﬁ%%mmﬁwaﬁrwmé$qiw Fararefre &y
T A Fr S arel F$ Rouforar haer &1 REar 87 aidl, dfheT 39T 3@ a gsar & &1 3T g ar &
U HIE AR AT HT HehR ool AR feoeh i @ Ig W el o AT o T 3R 38
freifae s AdT & fQETh UhAHGIR gof At & o Far fhar? I fohely & f@ers Tharssii &t &
%ﬁmﬁwwmamﬁ:wwmwm@?m%naﬁram‘r%ﬁ:%ﬁ?rgﬁqsq
U & I & WY HHA TN, Afeher g & @y FE off fera & F gl @I el ool w
e a1 g5 e safav, FifE sad Fo Reaftrar 30 &l & a8 g aa areh o §, S oRa A
$erfeler &1 3ET & HOR Flefel Toflel B AT F W &, SN F$ gTemel M & 93 gU
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3H ghhd § SARR el fhaT ST Fehll
fF 9% aRarR & g sdr qopEt O
& 8 &1 Y ®7 ¥ R @A & ar
g AT AT W & & 59 w & s3-
ot @ amehdte g & gl EAe
THC &7 arF gl g1 9 &1 3T o
dAeT UET & dad A1 ARG g7 Had:
e TS o IE § o aArer Hrag o
39 IRAR & 1Y | dl g, olfehed 3oTd
¥ e s At & g A DA
FEHH Fd g1 Ul "eaAl 3T I dEa-
T A e G 1 W At &
GEdaEN & FNOT il TS & SaAmer o

aRaR # el & Tas[g 3Heholdel I RGN §

ol & gt T AT o o FAT-IHT W Fd 3R 3T gl W 8| I Fg WHA T g R g A
FAT A6 BEG Torell I 1T § o FATST 7 3eTah WY GedaeR a1 SIr §1 grelifeh ael &6 Hrag &
S8 ST @ FTHHR X ¢ 6 9 8 gedaer & IR g1 $HHT HRUT Faa: IRAR T At gfdser 4
SIST BT g1 376 oRfal § fob o7 3oieh RAR & aR & &1 rier| Wod Gl ve ad & qee 3mar &
o Bre ol 39a RedeRy, dofa e sedi 3R s hree 98 @ R 1 adl aerad free
3A1eX, 3HscE $rHe AT geddgR, o hrae 39T, i hrae s vor 3R g bree et o
MR MO Selat T ST Ferl

g7 3Rt T fARATOT oA F g TS gIar § R A w3t & AT sgd gg a9 IRaRt A dEpfa
fSFAeR &1 9ReT @ € R & A7A-Mar 3ol al S Oolt 319e seeii & arelel-qivor 3R afasy S
Ao & § 50 3Fle & WY % gEd F g 3 WeRT qwidl| dAfhel STd g HAW oG g o A
3T AT Y D5 FT 3T A, AT AT AT ST SR ATl gfedam ST ofd &1 eI3/ed, 3T H
& & T gRaR #T Adad 9fa-eelr 3R 39F T &1 3¢ 39 AT-ar T JE-Tg+ & Fs WHR
e Q1T AT R ARS Tal AT T 396l Fded P T I AT A &1 TR &, 3mer & Bfowea gor &
HISI3T T Hecd FHCT g1 Tl ¢
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AT &1 38 TR AT & i RN F SRR dr ol & v Iag-097 W fed 3R aRrmafes sq@d
W@ 81 Mhod et @t &l arg gl & fohg e 5@ fhed & axd 39el AT a1 Fo-F0 TA@T &
foT S-a & 39 9 [@A F AIR BT 8, difeh R Tk W 3AFT AR F 93| I 399 1T o hdol
GedaER X, dfch 3achl TAELT Hath FAEABT o fholer@dl THST &Y 3ol 3UT | olfchet
fareme a8 § & I8 9 9 57 anrarfest a1 fheAm T 3@l § df 3T W AF & St &, ofe
oA & S8 Ao & a9 dg Y 31 & TagR el H IS 18T W | Thed &1 TS ¢ W@l ¢, I8
el ST &1 ERrel A3 @ W TAH T T A A o @ S8 uar gecr § 6 3mer & ddr
ot & Ay Redl T A el et e &

JEUTAEAT 3H &1 VAT IS BIaT § Sfd S8 1 A 3 R ol Rf¥er gt oot §1 0 7 3% ded
ST SR 9T & TR 1 gicl &, [y §q & oraeiicns TR A1 0 & ol # dama, @R 3k
Fholal ST T&TUT 3IIRAT AT a1 gl e M7 H Ig Greay 3T & 37dholud & ROl goyﬁ e=)
ATEETRd HT FHAEIT 3cUeal & S ¢l RfhcHal & 3aR 30 FAE @ 9F&d A GRS I A,
dfed ATAS 7 § AT AR & SAar ¢l Tg7 de [ e wraf & qu et & favw ot 38 qad &
ACE el Usalr gl

Ig HA 991 T4 U el & o S5 ol 1 IRaR 3R Swdt i Je@ ST SR gl § o 9 3T
U e B | 3eleh HEATU Folol 3N ST A T § T 'R F g edikd ar Sufd Ha A 3 wef
AP o T BT AT F IoTHT FeAT BT QL. G-I g & oo 0 1 § et 3ma-dies g T ¢
T H T T B A 3ehel ol o GRIeT AT 37chel STE Tolehold o HORITET & foIT AT fALrme g 2l
oIl & HY Aol ¥ G TET IRIY T TeAT SET IR Hevel Fcll & |

TSt & 3UHIFAEE A # Red, e, gfdeetrdr 3R oer S8 #1d 39 39ET & I 81 Soldh T
W AfAwAEEr aEqU S A9le, §iSs HHE, e A3 W fEwrar gar 9 o gdar gt g amar §
IRAR HT T N 3k AU v R ¥ RIS & Tl Bl IS & o gAST F AR w1
HeTollgel Bl ot g1 oifeher g o @ & T 3mer off fReier gofa1 BToieel dehelier a1 fAffieet 3MTetelige
A3 &1 3YAET RN § FET A U 81 T & HJHR Sehge} BIAG qofdil & IIH FACHIA ofal § iR
ST ST TARCHIT & 39ART & ¢, d & 0% ool & O e IRd 767 &1 v §F & gar e § &
3T PG Jol9 AEISel AT FAEHI HT 3UAE HET & § Hlel oA, drd Bide Aerer #Afsar A w95
HRIE §fhdT deleed & T X

ST d2T ¥ SAPR el AT ST Thdl &b AT & G auer ar afeal & = 37 w1 g1 ar difear $r
e 3R FagR # R HAT 1 §, ofhed T N a@rT q@lr N &I gIRAIT W ST & &efl, 3o¢
HIES AT AT e R A ATAT FAST b GHET 3eleh e & SIGH 3cdeod Y T gl Aeirg Hrae
g9t o IE TR fhar 6 3 Ta a1 3 §7 § GRS HGHH 761 | WRET IRaRT H AT
TOar gaem @ & el AR sad 3R AT gol U Sedl WG A A §| e HT Fg @ & AL
g fh ST 3% Iy 3UfAd cgagR S|
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safaT URaR & 38 IS TIRT FI Feeld HN @R &1 3o 0 Rg @ GAST # GEffgehar
ST HT FATCT gar ST W ¢, 399 IRAR HT TUROT & WA gled okt &1 0 & glelid @ af 98 Tdg
X el S YRAR HEAT & FAMCT & FIR R @1 gl Farer & o IRaR, FATst a1 Al dqorea &
fage @ Fq AT S ohaT &2 IRER YUl & g are 39 e A Aot & T T § &6 gRar &
clehcliTNeh Hedl 1 A fohdT ST Tehoiler AR ARrer HAfSTAT W o A Gl IREAR & HeEdT &l
Hewd el HiGal gram| $ifcier a&3lt B Il # AT HaHl @ 3w Hged SN G| Fgd § b IR
IRAR Hslgd glaT & dl TATST Holqd 8l & 3R FATST Hsigd giar § af T it Aot g g1 3R T
HoT gl & o 3rdegaeyr, Toleiid, FEpid Hell TGV Holgd glcll Tl el &

/W=
HeEI¢1
HT$T, qAN WEYfew faaw

Feor g g
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[ EEcE, Th gol & @ aTel $rscl 3R Ao THS el arell Ulfidieh T HYeTAeh Heelar 30 HT &
A T g A1 @ AR I H¥dca & fAT wh g W R g §1 7 @ gAR qur afew gl &
AT A ol O A AT €, T TER 3N §S & FeRkdr A F KA UF 1 IeAe F feam wm@Am A
36% @ ViUl Jeely e ol arell gl heedar o g & 781 & a=n urs| ST e
Mg & AST 1 e ot R@mar Y, aiftieh Tehole #HosT & 39 fadh o g & & gidl g, S 34
FESERY & A & fov Ifpy w|ar & F R T R F3fr end =81 gl

R AR A AT &S A RN A B F 3m7 G A R S Rgy @A § AR R A wEHa
AT LT Bl 3R I TE AR TSl & 3R 30a g@uqel R & et g @ sfaen@a e
93T g1 ToTEATH & 3eAY %mﬁmﬁ%mm‘%mmﬁmﬁﬂagﬁwﬁaﬁﬁw
HIGFASG P HIAT FA dlell Sgafdd qR AAT & TAIT F §Gell o & A7 | HAT R R grad-v-
SEAEAT & I3 aT TR @RI Heedlellel AHE ol ¥ ST aiRedl & 715 ¢ iR o o & enfa 3k
e & foT iR 3ie YeT XA §U Held & AR WHRT A et @ A1 8, 380 7o 3l e
HST ST HhdT gl &, I§ THSAT dd db Thdl S & o1gT, oid o Jg off o gosy forr aw &6
Fopdlellel S STel ol arel AR & 01, SHT foh ToeUTe & HEIHA il Tgelld 3G Sl @ &,
w15 fagel @rfarer & ar gef, |fAfAAT i Fegarerrer I ST @ SAET FH SA & AEffees fade @ Wl
Jefse B ifh 38 AHfed fades & arffes fdde # do SR o 9 fohdel off goar & o, a8 &«
U @ @, S g HIAT TR IS Al T o ST a1 g & 3 doh 3@ @RS fage o v ot Qe
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Tohd o1t fear & owd o@r % ag fFfaa o 3afea ar mwid & @ 81 3nf a af 33 W A5 Wi
o ToR AET 3 B S 36 & A W Hhd ¢ fh o AGH H o5 & o Fwer AR fAuer Q= &
AT & TR ATNE 3R o dTellel & AR AT H3Y fdel, 38 FF A FH3 Toll o= v AT 3R 3e1h
HYS ATHH S & AT §T TG T T & &6 T ASaR I 3T Hie G § Fae AT el FH F
Igl gl g o ToT AT e o S0 ST I S5 HShS AT MSAT et & faare T ogw A &
Wﬁwﬁmmﬁ?mﬁmsﬁqwqﬁdmﬁqéu g &Tel uralT, fhet ok & b o1e A 33 o
aell FRARITT A e TofdHee ¥ IRFAR X foaml 3@ s i S safar o ow & 6
AEFA 37l el H 3w ¥ R seIR # S Fo gam, g PRl @3 wedm A sfawrd i F
%maﬁs?awmsvﬁmﬁﬁﬁwﬁaa&rmaggé%%%aamﬁmﬁ%nﬁ%mw
3EIR H AF TRAT Rl TS ¢, Iogiel o F 3T e[ B A & G S ¥ e 7 ARGA evhe
Ao PR & & o Tg et ool i Tfhd A foam & & i 31 ud & A W g A foRar
T B, sEfAT 9 wAST § % 5@ qee A 3o o fgwwr € 3R 3 o wom Ao w@iigul Swgi
mﬁﬁﬁ%wﬁﬂwﬁmﬁymw«w-ﬁ—a&d FILATS & HAET T §1 ST ar ogl, 306
ATETH FATST T Fa F31 GHA AT 3R Fgl & foh STl T IRl 7 Sofroicd wAgh &l

AR &1 &Id § b Teh 3R &l gy HY &1 3T ey e & v seddAre =g fhar o
ThdTl T 30 @ S S aoFd 8 SAAMEl T e ¢ [ 98 U & AAfes s & weifhd ot
arell 1S o Hcd o F| SHT E A HT TIHR & Holed ¢ o a8 X @ & WY, 3o Aheal S Fefer
ST 7 A & Y, S &R AT &R G A Bl & SgE FAWT & dgd 3 Faar &1 o et $7 dae
AT & @ & 3R rcudegsl & TR T el d & folv STAATT X @ &1 FETHRA T a8 H gy
arell & o FEET Al g g7 AT, Siicdel arell o o & AR W 45 MY fIe g9 F Irelar Fo
gl oTgl g1 Irar 7| el AT & &1 T el & Gl &l B Uh HeH & ded, JH o U Sy,
&7 o y& SIrEar|

Live
feccadia

o | .com Date:02-07-22
BehR H TE
HUTGhIT
SR AT W U & Hafed =AY I Algeh AT Soo@eld 3 IniolT &1 58 [T I1 BehR hT AT

H & 3T T FRAAET TEHERT FT Fer afgwl 7y off [Jarfea ar Bar & v 3sae arelr feouoft «w
dchlel HRATS ¥ & Aeldade & FASId 8ld el T o@HA oeRl| Fafed #Armerd & H% $ART fRar §
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foF X @ A& W G § WSS AR I ATH AT AT 3N 3R TAT F HROT ET G H 3T 9
&1 s & w1, 3rarerd o AR F & g o A I B IeAR A A vear F Qv o aR F e
fSFaer 1 7€ ol @arer @WeT &) 14T & IR 37 fWerd sl Rbradt & srasie FRaA$ #4076 g5
3% TQoTh U R F AT gof & W} &, o AT RN § F AR A Th & o918 IR 6 oY, arfe
Th 1 SHIE HHSHT T, olfichel Haled ARG & 3ofhl IIfehl 1 Teh ol & a9q Y f7r, sad
T T ARSHN & TR HT THAT ST Fobcl &1 3 R H 3T G-I A ST I3977| e gl
3o Ugd fAd U, dAfeheT 37hr anfaar 33t e 87 gl arei|

Hafed AT & FAAT ARG g ¢ o 3dr g Fosedr & @y foar ord Arhr AR 3 & AR Ay,
FAIfF 3h A § G FT 81 HIA g3 & AR o Fael A F RABN g9 ¢, Sfeh Th S o Felr
M T 3 Plofel SAGEAT AT dTell 1 3 ATl &1 S a1fev| Agler FuURA & faw @l &1 afsrg 8
ST AIfET| 3R UAT oF1T ¢ o S8H ST T ST g, 3R §gF ol dg H STl g, 3R Ig Tl ¢ foh
foreer foree! e, fraer S qEe ==t % &1, dF wafta etldt & aRd & & F wen g
AeIASdr & ®ell difches A8 SEUAT ST HhaT 3R T TN §H SWT & g9 fh e amverfsrar ther
TET &, i AT H sheear a1 BT Fr demar ¢ T gl

gTerifeh, RAf-gemaa & TR W o IraurE @ 36T 96T g €I 3, Jald ~Ararad fif BehR & a9
Wﬁ@ﬂﬁwmﬁﬁ,ﬁﬂﬁrmqmqﬁgﬁdlé?ﬁﬂﬂ@%ﬁ%ﬁ?ﬁ?@%@ﬁaﬁ
aqH ol T AT HT A §| TA™ AT § R Y B S BN G gl FHA HIS A g, $H G A
Ugdlel glell AIRT, oqX &1 &t FiARad glell =mfev| g8 v S8l & & et ol @ 319 1 *,
= Bl &M, dlfeh &S #ielet H g1 & o &I AT o Y| FI7 THRI HT 3N & 3 it & «ra g
RN 6T ST AT foh Flofed 81U A ol dlell HT W AE? o9l VR Flefel 1T # & | 8, al STl
JcgeT IT GRIeT Heer TgT ¢ o 37T faeara &eT & T@T g1 37137 o SeraR oer O g, oo gar 3R 33
SIIET W HIelg Tl faRard 8, offehed foietehr faeame el a1 § AT ST il & f&orars ¥eT =med &,
EWWHWET?IWWI & H TATed Flefel &, o1 AYGI—¥shdl A1 |Wiverdes feeqforar
AT ST Fohar gl AT Roaforar & 21 3T 8T SadT, &5 3T Hl 3P ol drell dgdl F ITWd &, TP
T g [AeT 3eTsher ATEleT ST g
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