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Objection Milords

SC’s GST Council ruling is an overreach and can be hugely disruptive. Gol should file
review petition

TOI Editorials

India’s indirect tax architecture received a massive jolt yesterday when a three-judge Supreme Court
verdict overturned the commonly understood remit of a critical constitutional body: GST Council. In the
five years since GST has been rolled out, the GST Council chaired by the Union finance minister and
having representatives of all states, has been the decision-making body on all key matters such as tax
rates. Decisions of the Council are put to vote and seen to be binding on both Gol and states. SC’s verdict
now says the Council’s decision is merely recommendatory.

It's a tectonic shift, unsettling India’s indirect tax architecture. “To regard them as binding edicts would
disrupt fiscal federalism,” said the judgment of GST Council’s decisions. In practice, it's the other way
around. To now regard the GST Council’s decisions as just recommendatory in nature will undermine the
current fiscal order which was painstakingly created across governments. For economic agents, including
firms and individuals, it introduces a level of uncertainty which is bound to undermine confidence. This,
in turn, will act as a drag on economic activity. This is why SC’s judgment is such an unwelcome
intervention.

The origin of this verdict goes back to a decision handed by a division bench of the Gujarat high court in
January 2020. Companies that import coal for domestic industries challenged a tax levied by Gol under
two statutory laws that are a part of the GST architecture. Gujarat HC ruled against Gol, which
subsequently brought the matter to the apex court. In the apex court, Gol did categorically state that GST
Council’s decisions are binding on both legislature and the executive. This argument was rejected by the
apex court, thereby overturning the well-established hierarchy of decision making in GST.

The situation is now untenable. If the GST Council’s decisions are not binding it opens the door to states
cherry picking. That will defeat the whole purpose of transitioning to GST that aimed to createa common
market in India by dismantling fiscal barriers between states. States voluntarily subsumed their
unilateral powers over indirect taxation to usher in GST. For sure, there have been disagreements within
the GST Council but the binding nature of its decisions have never been in question. This verdict is clearly
one of judicial overreach and intrudes into the domain of the legislature. Gol should file a review petition
right away.
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JTOFA HRATAT I 97T & 5 TFAT & TR & gAR S AES §, 9 36RalG 3R IRFIRSAT & o Tar
HJeld o1 &1 F Fgd o AR Aot afRasd gfaar & el 1 aE Faeoe g1, ofe 3R gl
ﬁm@ﬁﬁaﬁgﬁﬁaﬁ%lﬁﬁmﬂﬁé%%%mwmﬁﬁmﬁwﬂﬁm
A & ek IR AT F N FH g A ¥ e, TgR IRT AW A ¥ & 9 W ¢, I AR # ¥ @
gl e & d W T3¢ 3R AT TFAT F1 g ARAUA I IR Afgensht & 318« g1 gref & asf &
I 3RS A 3 FUR gU &, forad A fadie & o 3 ®1 2016 #F @dr Afgensit & ymwfFd A
TeHTlarar 18% o, @@r 2020 H ag 33% & 8 M| 9Rd # Rufd faullad &1 T&RY st $r A ar
2012 & Ig T 31% Y, ST 2021 & "geax 21% @ | HeX BR AR & ST ShiAiAT &l 3er ar
3R FA 3Hs FdCT B

WW%W@quuﬁ@rdeqqmﬁwwgﬁiwﬁmﬁwwaa@%ﬁhﬁ
faerreeY & aracig Afgen3it 1 gAicd IaeT & el dfdheT areafasdr g sfea g, star & A g &
1 o dles AfScd & 91 ST 92 IIVA AHAA AV, 301 Y TR § HA IR AEpas iR
AT Aldhl & AF AT WFREIT T & AR Tgl AfGA3N & sAlndl Fla A Wichgsd el fedr
1Tl 38 Shfaerd fasimers AR qarfadr 6T dgdl T&a1 & SIS df T 9digl d&dR 3Rl gl A9l $ies
fafSew & ek #Aa Afgen3it & 3= THgl @ I©T 6 AHOT HRA H SHAGST AfGA3T Hr T =4 ue
&g Cﬁfﬁﬁﬂ%@iﬁlﬁa@?ﬁaﬁw«a@ o T o $HHT &I HROT Ao 3z g1 Th
Afgem A @eT & 3T 7 Je 3cdisd @A ad A 3R gAR el & 30 FTER A forr an, Afe g
¥ FAoR ¢t sAfAT FH BIs QAT gANT Ig SIdd FoT W Th G2V o FeT & SRl & 39 W= A
Soold el I STdr g, foreer 3iRT S18T ST HH FIAT &1 9T 34 TgT 9 de-dfeal &1 Fag F=
¥ feged 81 I8 9@ A W R g weh afedt fr gers s gwe e, sifRear Afgenst a &
FeTl Afhel STHT HRUT 3ol garaT & 3T Jsforal Hr ol 3maET & & Sy §, Fife #s off 39
TSl & U ST HT AET FAE FAA el Teh Hed TH H Th HAfgell & g1U H TACHI AT, ifehet
9¢ guc # A1 3HA AY 919 Pled §U FET, W A & FAN P G § F §H T AR FH HEA A
At T A qrar|

dIg & U T3l & Gfdff® & 7Y qarn &% o @ aRaR id ogat e 6T Tolrer # AT Tell Sl
g o geul & @y € AP AR g a9 heeRAl A HH A &1 dfhel 3R 9IW & AT SArar § ar
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3eTehl &Il haehreT gl icii| emde afd & 9 9 3ERiad HgHy il &1 qdl STISY & Uh 37
Mg 7 AY fic 16 § 25 9§ 37 A Jar sfhal & o W @ g3, e Th TANIT & FFIH ATl Th
TSH A FE, 5 IRAR & Ea1d Pl TTHAT HET Usdl gl g5 Afeem F I 3 39ar dfosy & sk &
A e & fAT o Hod e gsar §1 U 3 s A TR, §H WA FA H G FoAT ST §
3R amdr g & Sl T AT gl I {1 AT & Th W G Fedr of g dl IRaR & e@ler [T g
T §1 AE Fh @ Fgl, R A FAY W HA FE Aol d AR AG-UAr gARY Al X & 3R
FAR R FT 37d & Swam| gRATIT & FEa F 18 & 25 a¥ 37 1 & gold asfrdl & Uh THg 4
AN T g3, N TF Heaerd HFOen & AU Y @l & T F FH R Q@ A 9F FEeen T wa
ARl &l oY) Wl fAer FacaNarar gosr §1 HraRed o SHA SATAT F© A6 H Hehl| ATGeN3N H ah
aifeflaerst Seie & fT g el AIEST H dgele gl

dais oI3rs

HUTEhIT

Date:20-05-22

feeel favafacamera &1 Tu9er & &t a¥ @ g &

A W ARSI T FRIEA F FAT @ HA HAT

ME A oAk AW W A9l fIOR @ed FG g T®

St a1 o foeafacarey doiie os® &1 r@mEr 7

Fefel TG, 38 IR THRAT & €ATeT oA T TFLThT gl

g TRl TAOT g¢ IS §, FIh 3T & FS

faeafdcares daies oee & arg & fas caa &

| Helel §elel o9 §] 1 § Fo O WHR e F

) Taferd @ arer faeafaezme s &1 iR <l a8t

ST fo STageel Ags favafacarey # g RE

L _ UH @E AARYRT & 9NOT 3§ g¢ d% @l &

TRIT fGaR arelt & AT aTd Fgsd H FGTA P

' T8 fgar Sran aE w fReA & digfow sfdae &

sfaRerd 3R Fo g1 sHhr o el g1 1 S Tl o 50 faeaidegrory # fha @g 2w faueh &R
o @ € 3R P yeR Jnafeal, seafadt 1 AAEsT g W@
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faeataegrerd dr ¥ @E & faur fafas T &1 g go0a @Iigy, @i Jg1 3R &1 W g1 I§ S@al gua
¢ T 59 3@ WO & 9T Far S arfge, a9 39 ) 9eR foear a1 @1 § 3R 59 o 7 ool
R arelt T 89 e & ST & YT & 3e¢ oifod 3R yafad o rar Srar g1 v fRar Ser s
T AT IWIRT T A 8T ¢ FTAET FAIG FI AT I ATl «Ig® dedidedred H G@ar g, dar &
S F e g T TruEr F o TRl o Riew True & R @ forurr &+ faw g & s A
WcHfed el & A Ao & HT 35T & ey ¥ $o Rem deue ar 0@ §, Sel Jftsrt &
SIS & SATH 9T IEAY HSHRAT ST ¢ 3R FaEdT T Gl &4 & A T IRTSThel e H HERT ol H
Hehrd ol T STl T8 AR Fo @i e qeuEt # ot S@a a1 Aol o6 &1 Fr 78 fvdr @
far & f 3l grer A v foh favafaezrey & fod e wrflare 3R gea & Faear gaeh yea qor
IA? FT RAT T A AT AR arell & 93 guarg o gea 3rafesudr &1 &1 &9 o for g, 56
Y THST ST TohaT & 6 oEl A 0 RQegel &1 &g g & v 3nafa e & A S1ar g,
forel v X faudia faar w@a § sryar yafad AaanEt & awf 3R qedl & @y @sd & 81 gy
g FH ool favafdedie & $o #gridearerdl & off g g g
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AEHRI HHAIG
TG
AT & aig <oxs A NHSTAT arel Hafew
eI & U W6 o ¥aR H T o &
FE1 fF aq U9 da A (hewd) oRwg @
o, & 3RATT e R ToT TWHRT W SETRRT oTeT
/QOJI ‘y,\ ¥ = ¥ g8 o wer fh dEe R Usw
1<' ‘}‘} Rt & o IF afFd & fF & Seed &
~— v weftre fva o e S| T & A @
¥ o oy AR Halg & @ T Tuse fRar I 3R
e e e A RIS F Y X@ifhd A I
- - T R WER F AT At & mRy ¥

gc Seadl fhdleadd & dgeil dgdie &
g 3cTERol F A TH AT ST &1 g iR
TS TR aledl o Aol fFaar a3 3R it W #X oH & v v & drie e # wh &
ool &1 Feh| fafdeet oAl A fAffeet T W o alell Y SRIERT & T FJehdeics aifad g g ol

4



.
&
N'-F www.dfeias.com

IMPORTANT NEWSCLIPPINGS (20-05-22)

AR [Acd & AHA # Hafed SR & TR 3o - & 0T &Y o] W@r oras Jdrfas
he; FIRR THST HAGTdgel W Tehlehl SHUHET HgT gl Hehcll| 38 Feel & el off faumdr walr & aRwe
& A1 T Hh & g AT S Hehell §1 HHG & UIH SNTHE & HATHC # Flefel el & 3SR
Te3gTd, Steadr uRvg #r Rufd X =g & 9d9e1or o =ar der & &1 I8 &er o | & 5 o
ArIE GRe & Aot @l o] 7 Y 3R Teh 3 Teh T & e I QAT S1C| Ig &1 €AW ol ol §
f& =arreg @ gdure PUfa 1 € e g1 e 2790 # e am g fh Sheady aRwe &g 3R
TSt & A & AR Tge3l & aR F IHRAT X Gl g1’ W eJeoc A Ig o Fgr 2w §
aRYE g UG T aX & [T Ush I e i S & Hcliash dhiH Hl AR @y & a8 a&gsit
Jani & FHeAd TET SR & faerd 1 f&em & ST ael|

Ig o 3gH ¢ Fiich 3Ieoe 246U g Tod H1 fqenidenr & Jg fUSR & & & g aegsit va dansi
¥ GEftd &efel aav| e @ for d@faure aRwg 7 9 3fReR off a1 & & a8 39el s # yeds
wishdl AR T Feh| Iie SUAE & bS] A Fo AR AT ¢ S o cgaeyr 1 gRuFadr & s
EAAT THT &, o IRvE 3¢ e & F@erH g1 I [okr o Shvwd) sgaear & v sfARaaar 78 sers
gl SUIEAT 30 e e ¢ & eAld sl S &) FeT A a1 fdgre aofa Tsdl & U § S«fe Th
faers & & oral IfF T To aiwg A gfkar & e § safav dquifas 3 W W FI1S gog 6
¢ T $© TST 3ol YR HY| SHS 37olar IRV HT FHIT TR o1 fawfdd a3 B

W Fg Hih AT § T ToAT IR $g F ST AGEG daT §U AR 3¢ ol A oA T4 A T q9
el TET § T Tored &l ARG H8 fohar Se| fhdeadst & ara a¥ Q gl & a1g Isdt H 1 ol
O UorEd wAT @ &faqfd g1 Aol aRwe X @ drfde s 7 oelh § dife Ueed W A guR |
3T & TE FIH STodl @RI U IR oIIEAT & 8T &) el AT Seolld Sl S S 8lf & g IRVG &
AGNE TId: HA g S| Ao F @ 91q H W@ifera R T fF Tg@er gee i STd &1 g F TE
giAfRad e wifgr & @ Tt i Raw g & o1 Th| 3Hd Ig ol ¥ A & R Yol 3R
TG T AR Tl &1 ST Fevell Bl e TR 3R R 1 Ig AR e =@few o drege
& THR & I S A AE fohar Sw|
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fEccadicl
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AR & SEAH &1 ST §G §, 3ThH d® a8 g1 g1 S s H 3T HYFd IR AT A T o
Wﬁl?—fg‘é%,%ﬂﬁﬂﬂ?—ﬂﬁswm?:lTsmm%amT-ﬁW@rmﬂm@rﬂé%I faeg AiEeH wHe™
W*H@Hmﬁsﬂﬂ%d%ﬁstﬂmQHWW@'W&#HHM&§'U'5H&°&}l?ﬁﬂmﬁﬁ'3ﬂ'
TNHER e T a1 Far 75 g1 Ak ST & IRAHOT T AL 7S G §, sAfAC o 9T s
R fordl 75 38 fhdid SIAd, e 3R FHFRIAT WA STATH ST ARAIROT HI Gy Tamrd
gielT TIfgU| ST ST AT SO HTGcdel Hg od ¢ [ AR H STAH TR H g, 3o¢ 39 Tohdld WX W IR
ST AU 58 Fhdle &l Tehieed qUs & 39 dg(-li(—qgraeh TIEY 1 AT HHAS @ g1 IUS Th 3GN
AN ARFEH g U F T A Y A TN F T §l AR STA T aRIE T FAPRIFT 7 0y
fohclTar &1 31T qus 3R #RA & Redl &1 3R AT a1 &1 HH Ham|

qus &1 30 Ao RV & fdedier Muehdl siel Hed Uetehol o 3T &1 el § o6 A 3R HEpid
P STATH & F H oAl ol 3R 3T & {F Th TA®T I Al H H5 g T GHTIT | 3TcTaT-37eldT
gl g < A Al AReH fegl fr Agdd @ JiiRId 380 qEas i Sl guanr fr S, FA gl
Wﬁﬁa@ﬁﬁﬁm%ﬁ?ﬁsﬁmﬁﬁﬁﬁﬁdﬂ%wﬁwWaﬁ@ré%@ﬁaqoméiw
gef-fAer aram| ARl fr aregehen # o Reqrdlr $T 3 T WA HFR g ;T AT § B gae
EHATERT & AT & STATH HRd 3T 2T, 9T aFdd H STATH af 3T AT & arer oY 3mar an, o o
g & AeERe gfafafer O 3R 7 Wl 3R o 0 7, Tgar & Ay, AT T & W H STH
har| afeal & I H STATH FT AT & §9 gl 8T, ST dgl T A & IRSETHIUT ST HIfAr fg@ar ofafr
g, 37 38 frae &1 ST 3R 96 IS &1 Tg TEaF U e @ Tg G &l 16l § [ 3RT HT S
HOT S9TE & 3R IS FT AU TG S §H GNAT A A & Y A F q@d §, dr 3mead g
BIT| Teh Wil dTell #heed SEalld 81 A1 3R Teh 37l arell 3Mefeh sEare o @1, 3R Th aRg
st oY &, o Towg i sarer g=t g arfaul

Ig fhrdid TSR *{dﬁ%ﬁ?ﬁﬁﬁ%ﬂ%maﬁg@ﬁﬁaﬁﬁﬁﬁﬁa@m ShY, MgcAT W gfaeer
SRt 3R 3T @l 3gA dal X Yo aiepids Ad-silel H1 dorar &A1 FaeAE o o sarsar 3R
Tgfeat 1 aE gt A v ATl Fo ARPGTA qER A U Hedt W A dgAr AR AG B
Jmepferdt 1 o AT FhaTl gug & 39 urer RUT AREH aRWe @1 AT § fh AR SEH Aisel
g R # #% ARGH THGE! & U U dgclie fAAe & &9 & $RIR g Fehehl &l W fohdrd
AR FATST & T 39ARl 8 Gl &1 #RT & SIGCN Sfae & 3RT &1 f&em & 3md gHee’] &
forerfaem g <& &, offthed TgFd 3RT IHARIT & I Tg g Iooael afasy & 3R AR &
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39 e I eIt ¥ T ¢ FANY glaan

ot g, ( aRss FEw a1 )

3T & AYEI ACHHR IR HfT AFATR § FT Asq 3UR AFR Fg, o gfaar 3nf 7 Re § 3d-
TEA B IS §| Sk, TS FS AR HS IEH ceholienl d doAleleh ST ETAT #1715 § 3N oA
TEl OF EH UET @ &, AfheT I XA AT 93 Hehel T WHA HT QY 8, Tgel el §, ey Hehe AR
Tt arfeer ( AfRaw it )| gfear s A T Alew i gead 93 oS § e g @ gl e g
STl H 93 YA W WISt AgedqoT 81 TRIIT AT & FHgl 318 doll & TWed | § 3 307 a2
# $$ T FAg H FAT Fha gl 9s-diel H1 HADTST Ferg @ g Aol Sha-Sigt H geIRi geirierar
e & W@ 81 IRE Sielary gFAes ﬁaﬁﬁats%ﬁ@%&w%a&wﬁaﬁﬁmﬁma@
w0 8, e 3 § & Soarg oRade & el wie fiE S fiwer darsd siahd 3R
HeheU-9 STelarg Hohe & TR H SITdAd Soflel H 39N SR 81d &, W d 39l 319 H dF o qaied g1
8Id, 39 de fob 3T I 3elET-3TcleT ISC B T JHA! FHeH el 3ol |

GO HE ¥, ARGH FAGHAN | SHA HT TFoh oGl eIl H AT S OGH g, I AT 37 &M A o g5
S ¥g AT & Y 3eglal 39el RAfhcar Grawmsit & Acaryfas = foar g1 T8 v daaeh g & afe g
SHTell A WA AT @I Yerdf & qaeT Flel S AT e Ua SITEHAYUT eFagN w61 Seord, of 36 e
% HHHAU §¢ HPd g, Sl STET Pl °Oide 9 T JHIAd R Thd &l ML §, 84 97 Ty 3R
fafrcar o #F gk T 819, 3R Rprs Tag & S g & fov IR @G geml 37 &7 F 6Rd

$r eTa S &, Faifh Sr-faATor & sThr &7ar ST &, 9w g6 319 favar &ar anfgu|

T Fhe &, TA] fAEPIT FT GRT| 1945 & g q, T Tgell IR TAV] §IAART HT FEAATS G T,
AR 3Y-HgledT dfgd U gferar # s@hT TeeTrh HHN§3—1T%I AR, & 3R AT O sHH FEw
3§l A AeIar o fF WA Jeur FT TAHT IR RINAT a & AT &, Afched Iohed Tohe 1 T
TEr & o &, 3R IR T A WA] gRER QU Re @ I A AU AU | TG YA Hohd AL g
frel ot R @ KT & g g5, A WA FEY F oA g Fohal §, TER diehifed R dredenifern
aRoTH T gl

AR &, A T AT ST F ATy | HeE 9eld &l §H IS o & FRA geftEEn, A bR
sefoeid fr e 9-4 96 ® &, dAfhT 37T FTRIcHS SRS Hegl I AN vdid & © & 3R
PTECR o 3TN Fae S89-37 TfFT 30 & @ §, A9 Fidaq (@Rass & Tl Red &1 dier
3%, SE SAE Wi g AT & AT U8 U HHR od §) A U Solfeldier Iy & HRUT AT
ST &Y 39T f3eTer e i & fow dam R sar gl ddﬁddd,ﬂ%’dldd‘?aﬁ%gﬁwm
AT, §H 3AT g1 | ST foh AGIRA & gaiferT shgd off & SIemid & & o A ygiasienegesd 7 °
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A fagfa:| el # 4ot & aR & S g, fhg 3ad A0 ggf 78 &, 3R A et & R A o S g
AftheT 307 AL g (Tewrn) 6T &1 50 IRET A FITECR & oo & 6 wfasy & foredr qorg war
glel AT &, 519 7 $T TAARGRY gTelld Sl AT Hl|

3% Y, AT [Feaariy ceifas oY 3RfEer &1 Aar § & A Sfa & [ 6™ 3eata
als ¥ 3o 3TER, 3o g/ Uy IR WATCHT & oI gl 31 T A §| AT A & FhH & A1y Tg
als @A e gefl, afed I8 A § Iaq A & AR 9¢efT| 30 ATyA § & Aadl & A 37e
arell HAEAIT T gl fchel Tohel &1 TE TAe0g & el 3T Ay dra §, okl Aol Ig ¢ 6
ST AT Sl oell & foh QAT ST IS &, T§ $o WA A6 8, S fAehe sifasy A grf@er A S oah|
ATh §, ST el § & gTaid g ade o9, Ig 3730 g 187 gar g, JfheT saem ax & [ seer &7 3ia
AN T HGFT & TAMAT M|
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