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Helping Lanka

But Colombo’s economic woes won't be resolved easily, nor will knotty issues of the
past

TOI Editorials

It's good that India has agreed to provide a
$1-billion line of credit for Sri Lanka in the
midst of the latter’s economic crisis. This is
on top of the $500-million line of credit for
purchasing fuel and a currency swap of
$400 million that India has facilitated in
recent months. Sri Lanka has a total deficit
of $9.4 billion in foreign exchange and is
facing the worst economic crisis in decades.
Its official reserves fell to $2.36 billion in
January with a sovereign bond repayment of
$1 billion due in July. Things have come to
this pass because Sri Lanka accumulated
excessive debt over the years, particularly
on account of sovereign bonds. And its only
strategy to repay this debt was to bank on
its  tourism industry and foreign

remittances.

However, Lankan tourism took a big hit due to the Covid pandemic. Add to this populist policies of the
Lankan government such as implementing tax concessions amounting to 1.5% of GDP and other missteps
like switching to 100% organic agriculture. This led to a huge shortage of dollars for import-dependant
Sri Lanka, which in turn led to an acute crisis of essentials like fuel, medicines and food, and ballooning
inflation which hit a record 25% last month.

In fact, the crisis-ridden Lankan economy has also made China circumspect about offering further
financial assistance to Colombo. This, despite the fact that the current first family of Lankan politics, the
Rajapaksas, is known to have a preference for Beijing. True, China did facilitate a yuan swap amounting to
$1.5 billion to shore up Sri Lanka’s reserves. But there appears to be an understanding in Beijing that a lot
of the loans it extended to Colombo were sunk into white elephant projects that neither helped the
Lankan economy nor earned the Chinese a good reputation. This is precisely why Colombo is now looking
to New Delhi for help.
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But India needs to be careful here. While the present moment does provide an opportunity for New Delhi
to enhance its strategic relationship with Colombo, fundamental issues remain. Sri Lanka’s economic
woes can only be resolved through IMF-mediated debt restructuring — something that Colombo now
appears amenable to. Plus, there is also the Tamil issue and the implementation of the 13th Amendment
to the Sri Lankan Constitution for devolution of powers. This has to be negotiated tactfully as overt Indian
interference could once again create conditions for Sinhala nationalism to be deployed as a political tool.
The Rajapaksas will try to play both New Delhi and Beijing. India, therefore, has to be smart.
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Working & Secure

There’s a strong correlation between safe public spaces and women in jobs
TOI Editorials

Women as a constituency provide a decisive edge in electoral contests. It’s led to welfare policies and poll
promises tailored to address their specific needs and subsequent analyses of the impact of these. Welfare,
however, has limitations. It is a safety net, not a tool to empower women. Empowerment will come with
jobs, which are often the gateway to financial security and a sense of self-worth, and political power.
There are signs that political parties are now beginning to move beyond targeted welfare schemes to
measures which can truly empower women.

Two recent examples are worth noting. Delhi’s government is trying to get more women to own and
operate public transport through measures such as reserving licences and joint ownership. In Tamil
Nadu, the DMK’s success in urban local body polls led it to appoint women as mayors in 11 of the 20
corporations, including Chennai. Important as these measures are they are not foundational. The
precondition in empowering women is to impart confidence that they can access public spaces without
fear. Data shows a strong correlation between perceptions of safety and women’s participation in the
workforce.

Gol's employment data for the last full pre-pandemic year, 2018-19, showed that 53.6% of the population
in the 15-59 age group was in the job market. The discrepancy between women and men was stark. A
mere 26.5% of the women were in the labour force as compared to 80.3% of the men. It’s the regional
variation that foregrounds the safety factor. Southern states, Goa, Maharashtra, HP, Chhattisgarh and
Sikkim were among states with a relatively high percentage of women in the workforce. Among states
trailing the national average were UP, Bihar, West Bengal and Delhi. There are other reasons why so few
women look for work. But unsafe public spaces are the most important.
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A Little Waiver Makes For a Little Victory
ET Editorials

The compromise proposal for waiver of certain provisions of intellectual property rights (IPR) under the
Word Trade Organisation (WTO) to tackle Covid-19 is a small step in the right direction. In October 2020,
India and South Africa proposed a comprehensive waiver for Covid vaccines, therapeutics, diagnostics
and technology. It had the support of developing countries but was unacceptable to the developed
economies. In 2021, the US switched sides to support a waiver. The European Union (EU), Britain and
other rich countries opposed it. They pushed for compulsory licensing, a complex proposition given the
large number of components and attendant IPRs in vaccines.

A waiver limited to vaccines as the world prepares to ‘live with’ a coronavirus endemic may seem too
little. There is a need to ensure universal access to affordable diagnostics and therapeutics. India and
South Africa, and their partners, must not lose sight of this. The compromise gives six months from the
adoption of the vaccine waiver to work out a deal for diagnostics and therapeutics. The low vaccination
rates in many developing countries underscores the urgent need to provide affordable vaccines at a
fast(er) pace. WHO reported in early February that 21 countries in Africa had fully vaccinated less than
10% of their populations, 16 less than 5%, and three less than 2%. The compromise gives the waiver to
developing countries that account for less than 10% of global exports of vaccines in 2021. This puts the
EU and China out of the reckoning, and provides countries like India an opportunity.

Two years of sustained efforts by India and South Africa, working constructively with developing and

developed country partners, have led to this outcome. Though it might not seem like much, this is a good
day for the global south.

Date:19-03-22

Game Changing the Policy

Karnataka HC’s response to online gaming offers insights to how to regulate
emerging technologies

MV Rajeev Gowda, [ The writer is ex-chairperson, Centre for Public Policy, Indian Institute of
Management, Bangalore, and former Congress Rajya Sabha MP ]
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The Karnataka High Court’s recent judgment
overturning key provisions of the state
government’s ban on online gaming offers
crucial insights into the challenges of
regulating emerging technologies. Many
states imposed blanket bans on online
gaming because they were legitimately
concerned about the negative impacts of
gambling, especially the online medium’s
potential of worsening addiction to betting.
However, blanket bans on all online games
that involve money have fallen afoul of legal
and constitutional doctrines. It will be timely
to develop more nuanced regulations that
balance moral and economic interests.

Consider the example of online fantasy
sports (OFS). This emerging techdriven
domain has changed the way fans engage
with sports. OFS is distinct from gambling.
Fans create their own virtual teams
consisting of real-life players in an upcoming real-world match. These teams must include members from
both sides.

Fans earn points depending on the on-field performance of their selected players. Rather than placing
bets on outcomes of matches, fans select their teams after conducting research on variables such as past
performance, weather, the pitch, etc. Participation is, therefore, skill-intensive. India has become the
world’s largest market for fantasy sports, with the number of users growing from 20 lakh in 2016 to 10
crore in 2020. OFS platforms in India have grown from fewer than 10 in 2016 to over 140 in 2020. Given
such developments, careful regulation may be a better policy response than imposing a ban, which can
drive activity underground.The economic dimension is that OFS can provide states much-needed
revenue. OFS platforms paid an estimated 34,700 crore in taxes in 2020-21 alone, and are expected to
generate 315,000 crore between 2019-20 and 2023-24. States may also be able to attract other hi-tech
investments by demonstrating that their policies are supportive of new technologies. The Indian fantasy
sports industry attracted FDI of 10,000 crore in 2020-21. This is projected to increase to 315,000 crore
by 2023-24.

Innovation and job creation are likely to get a fillip from OFS. The online gaming industry’s links with the
digital economy and sports can provide impetus to the growth of the entire digital ecosystem. This is not
to suggest that the economic potential of the domain overrides all other concerns. The balance between
the moral and economic arguments lies in the details.

All About SKkill

A closer look at online gaming reveals key aspects that clearly distinguish it from gambling. Where
gambling is a game of luck, gaming and OFS rely on expertise and experience and are, therefore, games of
skill. A number of high court and Supreme Court judgments have definitively concluded that OFS are
skills-based.
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Judicial precedent has clearly established that games of skill are protected under Article 19(1)(g) of the
Constitution, as they fall within the ambit of business activities that are distinct from gambling, which
receives no such constitutional protection.

Yet, some state policies focus entirely on the morality argument leading to imposition of blanket bans.
Kerala’s ban on rummy and Tamil Nadu’s ban on both rummy and poker were overturned by their
respective high courts on the grounds that these were games of skill and not chance. There is, thus, scope
for a central model framework to iron out the inconsistencies in policies and judicial orders across states.
For example, the High Court of Gujarat has held that bluffing and deception are elements of chance, and
accordingly declared poker to be a game of chance.

The nuanced solution is to unambiguously define games of skill and games of chance and regulate each
appropriately. This would allow for a ban on online games that entail gambling, while those that entail
skill can be regulated. Policy myopia must not result in scarce public and private resources being diverted
from priority areas toward efforts to challenging misguided legislation in courts.

Telangana appears to be taking the lead towards nuanced regulation by framing a model law for self-
regulation of the online gaming industry. This step acknowledges several important issues — that
blanket bans are not a solution; that there is a need to distinguish between various kinds of games; and
that self-regulation of emerging domains, particularly those involving new technologies, offers flexibility
and abalance between the interests of both the state and industry stakeholders. OFS companies have
proactively incorporated measures to prevent overuse and possible addiction, further strengthening the
argument for nuanced regulation.

The soft-touch, self-regulatory approach also prevents over-regulation of citizens’ private lives in matters
unrelated to social evils. Beyond legalities, other sociocultural dimensions to consider are the impact of
such technologies on the overall growth of various sports. Like premier leagues have helped revive native
sports such as kabaddi, OFS enhance fans’ engagement and provide access to those excluded from
physical sporting events.

Games Rules Play

Regulating emerging technologies is challenging due to uncertainties and the need to examine policy
issues either for the first time or from a completely new perspective. Yet, answers can emerge through a
closer examination of global best practices. We require time to analyse how to best adapt them to suit
specific contexts and assess their effects.

Both Union and state governments must be unafraid to proactively embrace new-age frameworks and
strategies in parallel with existing traditional models. Without such approaches, India stands to lose out
on the immense economic opportunities at the digital frontier.
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Enter the passive subject, exit the active citizen

The passive subject is back, compromising democracy and making citizenship
virtually redundant

Rajeev Bhargava is a political philosopher and the author of ‘What is Political Theory and Why do
We Need It

Something new seems to be emerging in India. A decade ago, democracy was thriving. People with scant
interest in politics increasingly felt a pressing need to become more vocal in the public domain.
Remember the first decade of the 21st century? The Congress-led coalition government was compelled
by activists to grant everyone the Right to Information and Education and to launch MNREGA, or the
Mahatma Gandhi National Rural Employment Guarantee. The dastardly rape and murder of Nirbhaya
turned thousands of young women and men into political activists. Citizen journalists emerged capturing
acts of injustice and sending them to TV channels that routinely put the government in the dock. And who
can forget the anti-corruption movement that virtually paralysed the then government, catapulting into
power not only the Bharatiya Janata Party but also the newly born Aam Aadmi Party?

In 2013, when we seemed to be on the verge of a democratic revolution, the active citizen appeared to
have a bright future. Young men and women left lucrative jobs to join the movement for a new political
future for India. They hoped to launch new parties, accountable to the people, committed to providing
them what they really need.

Yet, in one fell swoop, the political climate in the country seems to have changed. The active citizen is
now viewed as a villain, pejoratively called an ‘ Andolanjeevi’. Those who only the other day personified
active citizenship, today, in power, appear to shut the door on it. Not only active citizenship, but the very
idea of citizenship has plunged into crisis. Rightly or wrongly, some are ready to forego even their rights
as passive citizens, prepared to accept or tolerate political subjection. Since subjects are rights-less
people who live passively within the jurisdiction of their ruler, I am inclined to see this current moment
as marking the birth of a new political subject.

Active and passive citizens

It is important to understand what this means. Bringing out the contrast between three key terms may
help us do so. Take active citizenship first. By definition, citizenship here is a matter of doing. An active
citizen is able to (a) vote (b) publicly discuss the common good and use legally available means to
influence public policy and law and if needed, to criticise, modify, even repeal them (c) run for public
office.
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This is in sharp contrast to passive citizens who rarely act in the public domain. They are either unable or
unwilling to vote. They either cannot or could not be bothered to take a stand on public issues. Standing
for public office is the last thing they imagine or want. They are mostly content with receiving things from
the state — precisely why they are passive. Citizenship is defined here by what a person gets, not by what
she does, regardless of whether this condition is forced upon or chosen by them.

But why still call them citizens? By virtue of two qualities — first, they still belong to a political
community. They continue to be card-carrying members of a state that gives them an official identity.
Second, they retain some basic rights — the right to protection against violence and those who need it,
the right to a minimal package of subsistence goods. Moreover, while they make few demands of their
own, they can complain when they fail to get what the state promises. Passive citizens are closer to being
but are not political subjects.

The loyal subject

At least two features distinguish political subjects from passive citizens. First, passive subjects do not
have any rights. They live by the grace of the ruler and get protection and other benefits by being loyal to
him. This dedication does not entail that subjects devote themselves to further only the personal interests
of rulers. They could easily subordinate themselves to a project of common good, as long as it is defined
by the ruler. Second, citizens never equate the state with current rulers. No democratic ruler can call the
state his own. However, political subjects identify the state with the ruler, as does he himself. Belonging
to the state means becoming a ruler’s subjects.

Unlike a democratic body of equal citizens, the relationship between the subject and the ruler then is
unabashedly hierarchical. Though the subject’s condition is a mixture of subordination and servitude, he
gratefully accepts it because of the protection provided by the ruler. He interprets the wishes of the ruler
as commands and has no appetite for rebellion. The gratefulness on the part of subjects is matched by the
exuberant munificence of the ruler. When a subject receives a small, negligible portion of the state’s
treasury, he believes it is charity flowing directly from the ruler’s personal largess. Overawed by him, the
subject cannot but be deferential to the ruler. Disobedience would amount to shameful betrayal.

[ suspect that a substantial part of our political climate now approximates what I have described above.
This is why I see the emergence of the new political category of laabharthi as the rebirth of the political
subject. The laabharthi is a passive recipient of meagre resources, a beneficiary of the ruler’s generosity.
Laabarthis, no longer rights-bearers, are the exact opposite of ever-demanding, rights conscious active
citizens. In the recently held elections, the Prime Minister rightly went to them with the expectation that
they would vote for him. Hardly abnormal in this environment. He instinctively knew that those who had
eaten his ‘ namak’ (salt) cannot betray him. Namak halals do not easily turn into Namak harams, do they?
Political subjecthood, nowhere on the horizon in 2013, is back now with a vengeance.

The citizen-subject

[ may have given the impression that today’s political world is neatly divided between rulers and their
passive, loyal subjects. I do not intend this crude portrayal. There exists an extremely large group of
people who are neither rulers nor passive subjects. I would classify them as a hybrid called citizen-
subject, for they are a mix of passive citizens and active subjects — active because they surrender aspects
of citizenship and embrace subjecthood of their own volition.
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They are citizens because they see themselves as belonging to a state that in part is independent of the
ruler. But what matters most to them is a private life of consumption for which they are not dependent on
the state. Even their life and personal property are protected by paid security guards. Since they make
few demands on the state, active citizenship is of little value to them. Such people are happy to be passive
citizens. They may even be indifferent to who the ruler is. This makes them starkly different from
laabharthis, ever grateful subjects whose very survival depends on a particular ruler’s generosity.

Yet, they depend on this very ruler/state to protect them from external aggressors and perceived internal
enemies. For this purpose, they abandon their identity as citizens and choose to become political subjects
— willing, unquestioning and loyal supporters of the ruler and his pet common projects. Here, state-
dependent laabharthis and state-independent consumers converge. Both share a world in which some of
their common benefits flow from the largess of the ruler and from the public display of loyalty to him.

Alas, just when the passive subject was beginning to be seen as a relic of the past, it has made a stunning
comeback. And upon re-entering our political world, it has severely compromised our democracy and
made citizenship virtually redundant.
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