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Reform Is In Details

Farm agitation is ending but policymakers must learn to better design key changes in
the status quo

TOI Editorials

Farmers picketing Delhi’s periphery to oppose the 2020 farm laws package are set to exit after Gol
conceded their key demands. But that can’t be goodbye reforms. Policymakers need to find ways to change
the status quo. And learn from botched attempts like the badly drafted farm laws. One lesson is the
importance of attention to detail. In intent and overarching vision, the package of farm laws got it right. But
the design of the legal framework limited the potential impact of such a far-reaching reform.

To illustrate, a smooth dispute redressal system is a basic need in deepening the market of any product. A
poorly designed dispute settlement method was a weakness in the repealed farm package. In this context,
it's important to go back to the reform effort of 1991. Their success did not hinge only on the backing of
the political executive. A capable team of bureaucrats, many with domain knowledge, shepherded the
reforms right through the decade. Reforming complex economic structures calls for teamwork. While the
political executive needs to provide the impetus, implementation will inevitably require credible teams
that have bought into the need for change.

Gol has for sure tried to crystallise important changes in the economic structure. But a common thread
running through many of them is inadequate attention to detail and follow through. One of the first big
changes tried was in the Railways. It's been over six years since a committee under Bibek Debroy submitted
a report. It even spelt out the sequencing of changes to unlock the potential of private participation in
Railways, which began almost 30 years ago. However, key measures such as cleaning up the accounts and
setting up a regulator endowed with operational autonomy are still pending.

Of all reforms initiated by this government, the Insolvency and Bankruptcy Code (IBC) is perhaps the most
significant. However, the creation of a bad bank to help commercial banks offload their NPAs raises
questions on the efficacy of IBC. Is the relatively slow process - 73% of ongoing resolutions having crossed
the extended timeline of 270 days - nudging banks to seek alternatives? Given the importance of an
effective IBC to India’s fragile financial sector, Gol needs to ensure this reform realises its full potential. An
attendant benefit is that it will become easier to convince stakeholders of future reforms when there’s
success to showcase.
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A Better NJAC

Politicians are right on the collegium. But can their solution rise above politics, that’s
the question

TOI Editorials

Bipartisan support, at least in the Lok Sabha, has again surfaced for a National Judicial Appointments
Commission. The commission was supposed to replace the collegium system of judges’ appointment. But
the law was struck down by a five-judge Supreme Court bench with a 4-1 majority in 2015. The current
support for NJAC is a good context for all stakeholders to review the debate. The political class rightly
critiques the principle of “judges appointing judges”, which has virtually no precedent anywhere.
Collegium-backers cite instances of executive overreach and suspicious government interest in judicial
appointments in the 1970s and 1980s. Those misgivings led to the collegium system, its rules formalised
through the Second and Third Judges Cases in the 1990s. But the collegium has attracted credible
suspicions of nepotism, it also displays manifest opacity, and on occasion, ignores obviously meritorious
candidates.

On paper, the six-member NJAC - the Chief Justice of India as chairperson, two seniormost SC judges, Union
law minister, and two eminent citizens, the last two nominated by a panel comprising the Prime Minister,
CJI and leader of opposition - was to be a transparent constitutional body. But thanks to SC swinging the
axe, we never got a chance to observe this experiment. But now that there’s some political momentum
behind the idea, let’s lay out what a good NJAC should be.

First, the rule in the earlier NJAC Act that any two commission members can veto a candidate raises
suspicion this is a backdoor attempt to give Gol primacy. This rule should go. Then, the choice of two civil
society members of NJAC must pass the smell test. Politics is polarised. So, both the PM and the LoP,

members of the panel choosing these two commission members, must rise above their politics - a tall
order. The collegium system doesn’t work. But the NJAC solution can be better.
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96 AR W @ 98T AR G2 & 931 g oot
TEAT Gol a7 g1 RN I Ugell Hgearehia Ael-sisr
IRASAT o SdoR 3R 39X ueer iR 7y yeor &
16 @ Tl STl §car & fdale & Foslel & a6
3Idca & 3 ST WY g1 FalT ARFFAST o ohed AR
" oA G P T H S HE TRATSHAT FY FEAR
| B A & &Y Bl Al UsAl H §Corls el
AT T 9IS, FY FAf & fov e # oo v
3= omH ARl gaAfsselr 103 #&vmae iR 27
Aaare €R St o gioid gef| aR@s= w1 @7 R
& T AW 3T SUeAr &1 TS fohar e,
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S8 et Saar AT SIS IRASTAT TSR HeT SACIT| S IRALSTAT T AT AT 44,605 H5 T0
gl 36 9IRS & ded AY # 8.11 oW g 3R 39 # 2.11 oM@ goFea A i G g
RS § AT 9 # SRR, Toodl, AHAING, WK, GAlE, afoar, fafdem, Raqd et & arelr e,
aE 3T & dier, Agler, i 3N Al Sl # wEd FeEl Al 62 ar@ oE # 9 FT A qrelr
A &7 # 8faTel 1 RETst 19 AT 37e9T| IRASTAT & TEd Shel AT A dAdl AT H oAt FST ST Tg
IRATSTT Afeal & 39T & s Fr 3T IRATST3T FT o AR grd FEN| 5T gITaR0T gau off
SgcR BN AT, 2021 #H ¢ A Al T I H S B ggel YA HAg RIS H hATTead
& foT S Ser Afed &0 qur A9 IR 37 & AEEARA & S vh gASld W gEdeR gu | Afedt 7
9 # Siisa & faar &1 3HauRem qg Gu=HEAT 3ee Wiy areradt i | s &6 iR @ A qHEn
AT W AU F T e Ao T 3G &) TT & F 397 do F e geere @ 3 a7 F R
7S ogl TN | R gierar @ garid 7 w1 HT &l & Fehar, AfheT 3@ fAUR @ AE F ST o g
HERTSE & IoRTd & HIY IR-ATA-HET 3R GHANN-ASATS A& ST IRASTAT F 3refaT gt Sl TV SHepT
3ETERT &
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AT 3MENT & FeET AT de o U hAgsh IR Har or & $ gurl a1 3@ #aRdaT &R ) 5
RE @ o] TR S =1ieT| Yfeh HRIAT-HhHAUT Hiel H AT golls 3R IRAgl HANY d¢ F, THAT HN
FURT i TRE qGal1 HPIG A1 AT A Ig A AT ToF FHRT 1 faeamd & oy -4 ur 7 a1
wel ATl Teg U a0 @il S GURT $T & geleld T @ I, SEAT 3@ o 3ol AT ST Fohell B
3T fAUTAHHT YeATal & HedeToR Selehl a1y ToIm a1 §, W SId IeAra bl Tfshar g g1 Sirwel, o H#AfheT
¢ o 37e1eT alleh ¥ geferl Y & o] el & 9A &

¥ FUR R 3R SIREs & FamE! & AT 36A §1 3nclde’a hamE! o THTE 6T Hlefel AR HT &1
ar &, ofthet Tt 3R AE FT D3 &, A SR wEet & AT FgAaH AT FHog AR g W g1 U,
faergs ST el & faU o vATEd 9AEN & &1 SETAT HEAERT & d1¢ S ATEEHEA FIAA g S 3R
AT Golls QU TFAN Y3 ofell, dd THTAD &1 @< e & grefl| THTAd & el IHE Agsl Hhdh
& STal| fhamsl &l eIk & ATY-A1Y HEEHT HT giaer e, ar 3 o7er TR AfSdl & a9 F34 Ear?
3 TAT BT P SET FST Gohal, STgT T AT 3T HIAd BT Tha|

HgFT 1T HrET & 3ficleld T TBId o 3= ThamE Hi o Pearfed fhar 81 <o & $o Feal # fhae
3O JTATST 33T 87 el §| HIN SHeh! dole TR I SRYOMe g1 [Aedeg, hame g Had W ar @&
W Gl d&, AfheT TFR 3PN STecaran w0 3N ¥ ==l-FFA & Fefe At & ward wefl, dr 386
et faRver grem @) faew o & sgd & o €, Sfet ey Al &Y W ¥ F & F T une YeEr F 20
BIFET T AT & T §| e (FhS) H 30T ol [NeR & 9gd &1 Abg ST e H T T TR &
i f9gR 38 &R &1 @ g §, 59 d87 & Wd Fiel 371 A I, FHAT gl Wl & JAAEr e W

HIH Pl I TR ¢l

a8l fA U W I g1 AT el JgT SACIR fhalel derg W W ad &1 WA & 3rel #Arfereh ot
AR F | &1 37 harAr & R T 19 &5 Fer arfev| feaifow s fFaar @ awa gl # wvad @lie
od g 3R S fAedar 7 a8 #H sud &1 56 IRE, 39U B 937 Brel fodifed & @ H gor S gl J@r
3R UATHUT T of19] T 1S, AT ST AGT S| AT A W Alfereh AT ST 367 ot A e wrea|

a@r ST, o A GUR G & F fAwer g1 IAT §1 4 & FS e F fhaE v g{wd sw@ ufdew Asigy
$r g1 sIREs Y sTFT 379alE FET g1 TgT gATel G AT FIRAT e SIET &, Afhed aallusT Feaie! o
S gAY a7 SAIfd &, 38T 8 G Soolus fhaT STl §1 3Ths 8 T8 aad § & ael & ohfsar IR-aefe
als & HE S W 8| A §F H IR-FITAT hfSAT & gord-daed Iehs Sflel T a1 g1 glefiieh, THT o1
& foF T 9T @Y oY 3T TgT HTA AET §IT ¥l T Al HY Feled & AR STl &[0T FeAT §3 &
BT, O SOTel SR HA §U &, dAfehel JETRIIUT H Sl & gred 1l &g d TR g1 Jg7 & fopamt 3
dellcdie # AR & S aIfgT] $& SHET R OAT @cm g, ofhel 3@ e dR X o] e S &
TR Bl ALY w2 r H Y v FAT ST AfgUl ger 7 3AY dels T SRUTS B BRICT (SATadT S
3ceRdt & AU 93 391e) & gl =fgv
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Y FUR T cIHR FAT §, THHT Teh o357 3AEI0T AHGT 4N & dC W Wl el dlel Fharl g1 ofar 4
feehell g’ 1 Ife YT hieles Harel AFeA @ S5 fGar Sirar, o agr & fhdeT dere, are, fdege &
Yl A Fod, S99 3cUeA @ET §¢ SATdT| §ART HITAA Tgr 2, AfheT a8 9 wa 181 96 Fehr iR
SHeRT Ul &7 3PN (YTeT) T Wl & A 3T Hebl| HeIN hcles fATeA H1 fEr # Mool 20 drel &7 gride
T I & 1% 50 S19d Agst <R AN G §| Ao, faer gt & far S ar aredr Ao S &, At
T ToRdTeT @rel 8T TEa &1 313 30 HrHdr fordmal &l JHer &1 Il oTgl fAoar| s@er 3T Ig & 5 A
# @ vs hAe o furg & giawr 3ucst 8 g1 916 & S 9l T g, 38 & 9 Aol [Fu dee
SR QU A &1 3R, g7 37 W Y§ igAd 9 § b 3 fdergat dr @l =€t |

a3 TET & o goAral & a1g gH R & GURT T TG de1 V| FIR &, $H IR Sdofg I Afshadl
el e afew] fRar # 3e% ffd @AW G AGRTSE A 1 ek & QR R F v A
AAF & HydS AT AT §9 d HIg Ggd, o A ad1dn 737 & goal Hr e & FRT 3¢ A A gl
3T ART| d A Al T 3R qeT e AT T HAT F 916X | AT §, 3PN 1 Tl g1, dr et
oTel graf| 3R 3R Uenrer Rl @ST g o §, o IeTehr Fhat foham ST Fehell B
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