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A Climate Power

India must be atmanirbhar in clean technology. Gol should create a big fund to
incubate ideas

TOI Editorials
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It's a no-brainer that COP26 should achieve something
meaningful. But that’s a tough ask. Nations can’t even agree
on the most important baselines like net-zero emissions or
the when and how much of green financing. Different groups
of nations have different priorities, understandably. For
example, the UK’s proposal on phasing out coal in a short
time looks to be undoable for large coal-dependent
economies like China and India.

&

India exemplifies the bewildering complexity of climate
mitigation efforts. It has a large number of people dependent
on the coal economy for jobs and 70% dependence on coal
for energy needs. The grim reality is coal has a large footprint
across many Indian states, and moving away from coal is as
much a political job as a technological one. And not just coal
mining, the political economy of climate change includes
industries like thermal power, cement, iron and steel, all of
which are major economic players in some states. The long
transition from a coal economy can witness stiff regional political pushbacks.

Plus, with over half its 1.3 billion population under 30 and a significant proportion still tied down to
agriculture and looking for an escape, India must keep churning out non-rural jobs. Manufacturing remains
the best bet here, as it was for East Asian economies transitioning out of rural societies. And as millions see
higher incomes, Indians will buy more air-conditioners and cars. All this is potentially climate-negative.

Clean technology is obviously an answer. And here, trying to morally shame rich countries into providing
financing and IP-free tech is unlikely to work. After all, rich and middle-income countries, India included,
were quite happy to vaccinate their own populations without aiding poor countries substantially. India, a
major economy that hopes to grow fast, therefore has too much to lose by simply waiting for tech transfers
from the West. Gol’s plans on green hydrogen, a clean fuel that’s well within India’s technological capacity
to produce in very large quantities, must be executed fast. And Gol should create a separate and generous
fund for incubating clean tech, and incentivise private players further via huge tax breaks. This fund should
be managed by professionals hired from industry and academia, and should be free of bureaucratic
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interference. We managed to become a space power and a nuclear power. There’s no reason we can’t
become a climate power.
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Ball in States’, not Centre Court

Prashant Reddy T & Chitrakshi Jain, [ Reddy is a lawyer and Jain a legal researcher ]

Last month, at a function to inaugurate new court buildings, Chief Justice of India (CJI) RV Ramana
reiterated the idea for the creation of a National Judicial Infrastructure Corporation (NJIC) to take over the
funding, execution and maintenance of judicial infrastructure that is currently woefully inadequate. NJIC is
reportedly to be headed by the CJI and have Supreme Court judges, chief justices of high courts and senior
Gol bureaucrats as its members. It is supposed to be funded by both central and state governments, and
spend funds as it deems fit.

Currently, this power exists jointly with high courts and state governments. High courts make proposals
for the construction of courts while the job of acquiring land, financing and building courtrooms is left to
states. Funds earmarked under the Centrally Sponsored Scheme (CSS) are distributed by Gol directly to
state governments.

NJIC is not the first instance of the Supreme Court proposing greater centralisation as a solution to
administrative problems faced by the judiciary. As per the Constitution, the apex court has no
administrative powers over high courts or the district judiciary, the latter left to the high courts and state
governments.

This centralising trend started with the now infamous ‘Second Judges’ — Supreme Court Advocates on
Record — case in 1993, where the apex court gave itself overwhelming powers to nominate judges for
appointment to high courts, practically excluding the president from exercising any meaningful power in
their selection. In the years that followed, the apex court continued amassing itself with more centralising
power. When e-courts were envisaged for digitisation of the entire district judiciary, it ran the entire
project through the e-committee, with only marginal representation from the high courts.

Even on the issue of appointments to the district judiciary, the Supreme Court has often engaged in
improper threats of control. For example, in 2017, CJI JS Khehar threatened to conduct an all-India judicial
examination for recruiting judges to district and taluka courts. In 2019, CJI Ranjan Gogoi issued a series of
orders summoning registrars of high courts for a public dressing down for not filling judicial vacancies.

The latest proposal for NJIC needs to be viewed in this backdrop. But will such a proposed centralisation
lead to greater efficiency, especially where the acquisition of lands and construction of buildings will most
certainly be carried out by local authorities? If the Supreme Court’s stewardship of the e-committee, or its
track record on appointments to high courts, is any indication, this is highly unlikely.
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NJIC can also be viewed as an attempt by the apex court to negotiate greater financial autonomy for the
judiciary. This demand has been earlier rejected for good reason. When the National Commission to Review
the Working of the Constitution was set up by Gol in 2000, the commission reported that the state
governments made it clear that as long as their bureaucrats were accountable before the Public Accounts
Committee (PAC) of the state legislature for the expenditure of funds, they would not give up their powers
to control expenditure.

This idea of the executive being accountable to elected representatives for treasury expenditure is at the
core of representative democracy. If NJIC is created, and funds sanctioned by a state government for a
particular project are misappropriated, will the CJI or his colleagues agree to appear before the PAC of a
state legislature and provide an explanation to the representatives of the people?

A more viable solution within the constitutional scheme is to create new administrative structures for
greater coordination between the judiciary and state governments. Over the years, tension between high
courts and state governments have been on the rise, with the former using their judicial powers to force
states to provide resources to the judiciary that could not be procured through administrative channels.
The aim should be to get high court judges and state ministers in the same room to negotiate over the
amount of funding for the judiciary. In their current form, the joint conferences of high court chief justices
and chief ministers do not fill this gap, as they are held irregularly and have a poor track record of
implementing their resolutions.

Towards this end, a new High Courts Act should be made that will create transparent and accountable
mechanisms for coordination between the state government, bar councils and high courts on not just the
issue of judicial infrastructure, but also on all issues pertaining to judicial administration.
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Underestimated utility

Lowered outlay for rural guarantee scheme has led to used up allocation and wage
delays

Editorial

That as many as 21 of 35 States/UTs have utilised, by October 29, over 100% of their allocated funds under
the Mahatma Gandhi Rural Employment Guarantee Scheme (MGNREGS) for FY2021-22 is not a surprise.
In the previous year, the allocations for MGNREGS were increased by 350,000 crore to meet the demand
for work, with the Revised Estimates for spending for the scheme going up to 31,11,500 crore. MGNREGS
was a life-saver for the poor, especially migrant labourers, following the sudden lockdown announced by
the Union government. In this year’s Budget, the Finance Minister allocated X73,000 crore for the scheme,
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which was higher than the previous year’s absolute number in Budget allocations, but this amounted only
to 2.1% of the Budget expenditure, the lowest outlay in those terms in the last six years. By October-end,
Kerala, Tamil Nadu, Andhra Pradesh and Himachal Pradesh had utilised more than 130% of their
respective allocations for the scheme, indicating the extent to which rural workers depend on the scheme
even in relatively better-off States. Clearly, the Union government has underestimated the demand for
work under the scheme, which even if it involves arduous and menial labour has accounted for a large
chunk of rural employment at a time when the economy suffered a steep contraction due to the effects of
the pandemic.

In response to a report, officials in the Rural Development Ministry accused States of “artificially” creating
demand, but this has not been borne out from ground reports which continue to indicate rising demand
for work and wages in rural India; civil society activists claim that some workers have been turned away
by officials despite the demand for work because of the paucity of funds. The Union Government must
ensure that the allocation is adequate for wage payments to be done and for demand to be met in the
remaining months of this financial year. The utility of MGNREGS as a scheme that alleviates distress has
never been in question. From acting as an effective substitute in the absence of crop and weather insurance
in aiding poor farm households and helping to provide wages during agrarian crises, to being an avenue
for employment during the economic crisis induced by the pandemic and the response, MGNREGS has
turned out to be a salve for farm workers and labourers. Delays in wage payments could also result in a
decline in rural consumption, which plays a vital role in stimulating the economy. Besides the scheme’s
utility in distress, it also has the potential, if works are upgraded suitably, to continue to improve rural
development and infrastructure. The Union Government must consider this during allocations and not be
conservative in its outlay or remain unmindful of the overall potential of the scheme.
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TIATEROT AT & fIT g AT HT TR 56 IR o gfAar & qAH
BIC-g9 3 e & orree & S g1 WMINT (Hihy 316 aréfan)
26 A & F U U IR T 37 Hed W g TAT )
for Pt 3T H FAT F e FT FH iAo forar sw| sTe
A5 TCE oTal o YAl T JITEROT PR {9918 W@T &1 Janfasn
AR gaRorfag AdEed ¢ @ € & 3 are g # dfRaw
et 3R 93911 3AfAT 3R gfoam 31a off 7T A ar SR
HET T HATASR TSI & P 1] &dT YTTaN| TorEen H g |
g YATIRUT TFERST HT HAged STTAT Y g¢ AT § Fifd 39
JITaRoT f9emsa & foeAeR ¢ & HfasT ST WA dAR I
gl 308 IdeT & fF Fea 3cdold "es & folv d F7 el o
W@ 81 Rl & U & GATET A FSd 9 {IRol Tg I W
fr 3R gor o SeagiRal @ 9 gea ® § 3R FEa
3c8oe & AT T el I TFACR SgUd | &1 SAAT FFAelel o1 Hhde el QU 8T 8 arelm

g aT T ARG & FIS A B ST AR HHC HT AN G Sl I@T BN Flolifeh AG HAC HI$ T G2H
Hr &1 A g1 Toeh o |t # gu e fawa i 3fa o qHRer F R qgEe 7 Fg HE
T8l oIS W S 9 9T G2l H g Hehe HEI SATGT IEAT gl S &1 Acdlon & & 39 g7 SAGH
1 STRer, 916, @I, Yehd STdl, WEed TAfRIIR, FHel T d6d1 STl 3R s8qd T e 3R edidt &
FA F TR IR sed  Ig YU HE HARe FA W E
TO A TEe AT & T A SN a1 IS, I o w3 wfedt F 7 o5 ) 3R wfea w5 ot A
SHaTell # 3T T Gt agHSH H Thclell el HIFASS DI W glal, SHAI AT o gl oemar o
Hehell| T TTAW §H AATdal & W &1 W e HT a1 & & Ig o gAar & dehcda’ Hoodh TFEAGAT &
@Y E 96 9T B

ERAT T F9TT & TIU FHA RAT T U A AGl, dfod TGPl Aol I PG gl AT Ig THFASRT Taehr
SIaT § & gFRea & o @A s 3R gEsia &, 39 W SAWERY ¥ 3HT 81 W ¥deR & 0T Ea
# ITCT Fgl g1 3HR U FIeeT 3cHoreT A Fldl & F86F q@X g W ar A7 @ §, W T 39 foer 7 sga
d Foail dIC ¢ & Faral ¢ fob AR a1 AR, foea, A JF S 39ar g7 FITe § Foled drel fSteirext
I §¢ H A H G| Tg AG1 el afeC & ARG 2017 F oRw wxza @ @F e Ral & wror
I §C IAT ATIFIET 3cdoled A el & v fgefad 3R Gwmeier if & @5 o Tose g afgel sa
A& P AT el o Tolv Araehier ¢ef &t e dar AT wifge, ag & 16t @Il 07 & 3§ 319+ Jar
3oT ANSTATHT &l AE] 8 AT X T T, [SHaTd HleeT Scloled H HHAl 1S ST Hebell ¢| dRdeh TITEROT HEHTA
N Grdpar dft § ST 39 3R 99 TS F FAT A0 GR A AT w180 T3 W §¢| AT gATaRT
famssy &1 S T GIT W Pedr @M 3R 8T 1 TART Sear S|
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HRA 1§ VAT TART IHA
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FREA FAR 9, ( AEF FT gAROT, a9 9 Faag IRadd aur 39T AAS, T v
Ao e, yoreh s w4 )

TUAHAT Teg HET & Aged # STearg IR & TR & dea & fav St aRash 9w o w® &, 399
S, AR A5 AT T 33T ¢ GATGROT YeNoT & faarel Hohe & ey a9 dlehd &1 @I 81 g7
hael IRNH FASIT & el T Q@ Al $HT &N & S X @ ¢, o sHA 8 31T A 7T HeHA 3ol
W} & 9RT F7 Fr 3R g\ gfa gfFd 3o das Fea goic & 3= 3T REw & &rfr i 3k
I8d & &l

UATEROT & HegeToR fhU Sl aTel JarEl & HAUSET HR aToaee T TA19T, 39er qfare o & fow
TS, o] AANONT Fall I&F &I a¥ 2030 Teh 450 MMM dlc T TomA1 HR Agcaeial TSET gTSgrle
e fr T & TY & YA ScholeT IS AR F 39T ael & THRAX 9IF AT &1 39 Har
H 0T doll ¥ H&TT Foll & el 18T FI 3R A& 9¢ W@ o oo Gid Gl 7 3H&7T Foi & &1 H #ARd
1 ElieT &g I T g1 SHT A H HRA H 5H FHI giAT T FaH T31 TATS Foll BRIHH TArdl ST
T &

3 FIAHH & dgd 175 T dic Fr &T7dT T A HT a8 gl 38 dgd ay¥ 2022 d& 100 3w aic
3R a¥ 2030 d& 450 MW dic AR FoAl HT 3cUGA A& IW@T IAT gl Fgall o g b 3carer Adelfalh
el & 9Ra g7 aRa gl 3relt gfdecydnsit 3R Taal #F R e & T W 1 9§ 2005 & TR F
ohel B 3cUTG (SErdY) & 3cHole digar 33 & 35 ufaderd d& gee & fov yfdeey §1 g6 3ramar, o
§RUT JeEdd Hatl 3T Ffdeetrdr & dae o 9Rd TRIMAR Jorfd aX I@T &1 ARd & Adaoia Far o
AR 93 TG ¥ Fgad 1 ST 161 o w1a691d 96T & IR Foad [hrd 3R &1 59 foem # o ok
o 3T WO AT g1 AN, 2019 H & R o o9TeT G yiere fAegcfenior ael 1 Fed giiiel Y foar
aﬂWWW%WH@%W%@MgﬂWW%%WW%mm
¥ 36.7 HUS U3l Jod dlldll & Siiael &l 3ce G oo 7T §| 3T SEAATA § HRA H ATl 80 oI
T FIET SISIHFISS 3coled AT ST T gl WY Y STl Shaed fAeT o Jersrer 18 #Ag=r & & 3.40
IE ¥ SAET IRART HI 7ol Foldd T Nl g NTH Ioodall JolaAr Y IS 1 TUfFdeaor & & gl
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3 Agcadiall AT & FIRT IR IW@T & AT | T A9 8 A5 ¥ ST IRaRT S WAT gt & v
TITS ST HedT T ST Fhl g ot Hathl A3t & IROTAlCHE qRomAT & Scaried R Telait
SFhe H Ui I T BEAGHT T AlSfer 6 @ TGt 15 TTAAd ¥ A AR ¢l o7 e & Tideeeransi
I QU fRAT ST TET &, IHA T S Fehell § foh HRA Yoty GITEROT 1 QoM & U= e Al IS § @
X G| ST & A ggel 9 m foh a¥ 2030 T 3cdsil # 33 § 35 gfderd #i1 well & @6T & Jhaol
HRA a¥ 2005 & JcHold TR A 28 TR & ol ggel & gl AT ol &1 30 a1 & a¥ 2030 & ggel
gl 3Uel TSI YTt &l Q@ e & v qf RE IR g1 3iRdes § & R Jdieona e &
38.5 Jfcerd TUTC &THcT Tgel &1 §1iel Y Tohl ¢ Hisfel THT 7 e e omedar sAdeofa s afar
1 o AT NN ST o el T &THAT H FAdienoli Soft T REQer 48 gfderd & 3@ g e
g, o IRNT FFSa & ded Fr 7 ufdeeydnst @ Fdr e B

TSET gT33IoTaT AT ST HIVUT & FIU-ATY §ART 36827 &2 AT gRA 883l & 3cured 3R f@aa & fow
ARTF Fg T §1 AT F JUHAAN HAE A A fhel T G T 755 Tadddr fad@ W ISE T TS
H U T AT, ERA GIggIotel 9 T 30 &2 I g el 7 S ST oh Y HEEIR gI| 7R
TWHEN & W &3 Agcd ol JIH Felar TRace & Tl § s 7 e & 9w @nfed g ® &
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