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Economy Matters

India’s Indo-Pacific horizons will be determined by its economic vibrancy
TOI Editorials

Foreign minister S Jaishankar, in a recent public engagement, made a couple of observations about the
Indo-Pacific. One, we are in the midst of a return to history as in an earlier seamless era Indo-Pacific was
largely about trading. Two, from the Indian standpoint the Indo-Pacific is a clear message that it will not
be constrained between Malacca Straits and the Gulf of Aden. India’s interests extend further.
Jaishankar’s observations provide a glimpse into the Modi government’s horizons, which is not self-
limiting. It's welcome. The hard part is realising this goal.

The reference to a seamless era is a good entry point. Trade was always the primary thread that
connected this region. In the contemporary world, economic clout counts for more than anything else. A
country’s influence is tied to the vibrancy of its economy. Six years ago, the finance ministry’s annual
Economic Survey explored this point. It concluded that a country’s hard and soft power arise from a
“war-chest” of foreign exchange reserves as it creates geo-political influence.

China was posited as an example of a country that used its economic depth to further its strategic goals. It
had even become a lender of last resort to governments in financial trouble. In a fluid post-Cold War era,
most coalitions are underpinned by economic interests. That’s clear even from India’s experience over
the last three decades. There is no substitute for a robust economic performance. For example, as the
only major economy to record an expansion in GDP in 2020, China is well placed to further its goals.
India’s vision of the Indo-Pacific is laudable. But to see it through, every arm of the government needs to
pull in unison to push the economy ahead and put it on a path of durable growth.
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Move to credit MSPs to farmers’ account is welcome. In long run minimum support
should be replaced by per acre transfers

Editorial

When taxpayer money is used to pay minimum support prices (MSP) for farmers’ produce, its benefits
should go to them. And when technology for such direct benefit transfers (DBT) exists — thanks to bank
accounts linked to every individual’s Aadhaar and mobile number — there’s no reason why this cannot
be ensured. It is, therefore, scandalous that DBT wasn't, till recently, being implemented in Punjab and
Haryana, which together contributed paddy and wheat worth Rs 87,690 crore at MSP value to the Central
pool in 2020-21. Government agencies were procuring grain from these two states and paying MSP not to
farmers. These monies were, instead, credited into the accounts of arhatiyas or commission agents in
wholesale mandis, who, in turn, issued cheques to the farmers. The farmers, it was assumed, got the MSP
from the arhatiyas.

It is only from the current rabi marketing season that the Narendra Modi government has made DBT
mandatory: No grain purchase will happen until the details of all concerned farmers are uploaded on the
official procurement portal to enable online MSP payments to their accounts. The arhatiyas, who wield
enormous political clout in the two granary states, have always opposed the new system. The reason is
simple: Guaranteed state buying at MSP serves as an indirect security for the loans they extend to
farmers. With DBT, they can no longer collect their dues upfront and pay farmers after making the
necessary deductions. But the government’s responsibility is to the farmer. The arhatiyas get 2.5 per cent
commission for facilitating the entire procurement operations in mandis - from unloading of farmers’
grain to its cleaning, weighing, bagging and final loading onto trucks. This commission is on the MSP. The
MSP itself can only be paid to the farmer. It isn’t the government’s job to be a facilitator for loan recovery.

Now that DBT has become the rule for MSP payments — the Modi government’s enforcing it even amidst
the ongoing protests against the Centre’s farm laws is striking — the next step should be to cap
procurement. In case of fertilisers, the government has imposed an upper limit of 50 bags that any farmer
can buy at subsidised rates in a month. It should be similarly possible to restrict MSP procurement to the
produce of, say, not more than 10 acres per farmer. The idea here is to extend MSP benefits to the
maximum number of, especially, small and marginal farmers — and in states where government
procurement is currently insignificant. In the long run, MSP procurement itself should be replaced with
per-acre transfers. Farmers are better off with minimum “income” rather than “price” support.
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The ECI cannot be a super government
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There is still some confusion about the extent and nature of the powers that are
available to the Election Commission

P.D.T. Achary is Former Secretary General, Lok Sabha

Elections bring the Election Commission of India (ECI) into sharp focus as this constitutional body
superintends, directs and controls the conduct of elections. It is the constitutional duty of the ECI to
ensure that the elections held are free and fair.

It is an interesting aspect of the ECI's history that before T.N. Seshan came on the scene as the Chief
Election Commissioner, no one in the country ever knew or felt that the ECI had any powers. Seshan
discovered the ECI’s powers hidden in Article 324 of the Constitution which was then used to discipline
recalcitrant political parties which had till then believed that it was their birth right to rig elections. Thus
there was a very high level of confidence in the minds of Indian citizens about the ECI’s role restoring the
purity of the elected legislative bodies in the country.

It became rather easier for Seshan to locate the powers of the ECI after the Supreme Court held in
Mohinder Singh Gill vs Chief Election Commissioner (AIR 1978 SC 851) that Article 324 contains plenary
powers to ensure free and fair elections and these are vested in the ECI which can take all necessary steps
to achieve this constitutional object. All subsequent decisions of the Supreme Court reaffirmed Gill’s
decision and thus the ECI was fortified by these court decisions in taking tough measures.

The model code

The model code of conduct issued by the ECI is a set of guidelines meant for political parties, candidates
and governments to adhere to during an election. This code is based on consensus among political
parties. Its origin can be traced to a code of conduct for political parties prepared by the Kerala
government in 1960 for the Assembly elections. It was adopted and refined and enlarged by the ECI in
later years, and was enforced strictly from 1991 onwards.

There is absolutely no doubt that elections need to be properly and effectively regulated. The
Constitution has clothed the ECI with enough powers to do that. Thus, the code has been issued in
exercise of its powers under Article 324. Besides the code, the ECI issues from time to time directions,
instructions and clarifications on a host of issues which crop up in the course of an election. The model
code is observed by all stakeholders for fear of action by the ECI. However, there exists a considerable
amount of confusion about the extent and nature of the powers which are available to the ECI in
enforcing the code as well as its other decisions in relation to an election.

Since it is a code of conduct framed on the basis of a consensus among political parties, it has not been
given any legal backing. Although a committee of Parliament recommended that the code should be made
a part of the Representation of the People Act 1951, the ECI did not agree to it on the ground that once it
becomes a part of law, all matters connected with the enforcement of the code will be taken to court,
which would delay elections.

Unresolved question
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The position taken by the ECI is sound from a practical point of view. But then the question about the
enforceability of the code remains unresolved. Paragraph 16A of the Election Symbols (Reservation and
Allotment) Order, 1968 (https://bitly/3ttbbUl) says that the commission may suspend or withdraw
recognition of a recognised political party if it refuses to observe the model code of conduct.

But it is doubtful whether this provision is legally sustainable. The reason is that withdrawal of the
recognition of a party recognised under these orders seriously effects the functioning of political parties.
When the code is legally not enforceable, how can the ECI resort to a punitive action such as withdrawal
of recognition?

There are two crucial issues which need to be examined in the context of the model code and the exercise
of powers by the ECI under Article 324.

Transfer of officials

One issue relates to the abrupt transfer of senior officials working under State governments by an order
of the commission. It may be that the observers of the ECI report to it about the conduct of certain
officials of the States where elections are to be held. The ECI apparently acts on such reports and orders
the transfer on the assumption that the presence of those officials will adversely affect the free and fair
election in that State. Transfer of an official is within the exclusive jurisdiction of the government. It is
actually not clear whether the ECI can transfer a State government official in exercise of the general
powers under Article 324 or under the model code.

The code does not say what the ECI can do; it contains only guidelines for the candidates, political parties
and the governments. Further, Article 324 does not confer untrammelled powers on the ECI to do
anything in connection with the elections. If transfer of officials is a power which the ECI can exercise
without the concurrence of the State governments, the whole State administration could come to a
grinding halt. The ECI may transfer even the Chief Secretary or the head of the police force in the State
abruptly. In Mohinder Singh Gill’s case (supra), the Court had made it abundantly clear that the ECI can
draw power from Article 324 only when no law exists which governs a particular matter. It means that
the ECI is bound to act in accordance with the law in force. Transfer of officials, etc is governed by rules
made under Article 309 of the Constitution which cannot be bypassed by the ECI under the purported
exercise of power conferred by Article 324. Further, to assume that a police officer or a civil servant will
be able to swing the election in favour of the ruling party is extremely unrealistic and naive. It reflects in a
way the ECI's lack of confidence in the efficacy of politicians’ campaigns.

Administrative moves

Another issue relates to the ECI's intervention in the administrative decisions of a State government or
even the union government. According to the model code, Ministers cannot announce any financial grants
in any form, make any promise of construction of roads, provision of drinking water facilities, etc or make
any ad hoc appointments in the government. departments or public undertakings. These are the core
guidelines relating to the government. But in reality, no government is allowed by the ECI to take any
action, administrative or otherwise, if the ECI believes that such actions or decisions will affect free and
fair elections.

A recent decision of the ECI to stop the Government of Kerala from continuing to supply kits containing
rice, pulses, cooking oil, etc is a case in point. The State government has been distributing such free kits
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for nearly a year to meet the situation arising out of the pandemic, which has helped many a household.
The decision to stop the kit distribution was reportedly on a complaint from the Leader of the Opposition
in the Assembly. The question is whether the ECI could have taken such a decision either under the model
code or Article 324. The model code does not provide any clue. As regards the use of Article 324, the issue
boils down to whether distribution of food items to those in need in a pandemic will affect free and fair
elections.

The Supreme Court had in S. Subramaniam Balaji vs Govt. of T. Nadu & Ors (2013) held that the
distribution of colour TVs, computers, cycles, goats, cows, etc, done or promised by the government is in
the nature of welfare measures and is in accordance with the directive principles of state policy, and
therefore it is permissible during an election. If colour TVs, computers, etc can be promised or distributed
during an election and it does not influence the free choice of the people, how can the distribution of
essential food articles which are used to stave off starvation be an electoral malpractice? Further, Section
123 (2)(b) of the Representation of the People Act, 1951 says that declaration of a public policy or the
exercise of a legal right will not be regarded as interfering with the free exercise of the electoral right.

Insightful words

There is no doubt that the ECI, through the conduct of free and fair elections in an extremely complex
country, has restored the purity of the legislative bodies. However, no constitutional body is vested with
unguided and absolute powers. Neither citizens nor the ECI is permitted to assume that the ECI has
unlimited and arbitrary powers. It would be useful to remember the insightful words of Justice S.M.
Fazalali, in A.C. Jose vs Sivan Pillai (1984): “if the [Election] Commission is armed with such unlimited and
arbitrary powers and if it ever happens that the persons manning the commission shares or is wedded to
a particular ideology, he could by giving odd directions cause a political havoc or bring about a
constitutional crisis, setting at naught the integrity and independence of the electoral process so
important and indispensable to the democratic system.”

Date:19-04-21

Implementing green contracts

How corporations can cut down emissions
Aradhana is an In-House Counsel at an IT multinational corporation.

The increasing concerns about climate change once again point to the need for enhanced efforts towards
achieving sustainable growth goals in India. While the massive levels of production, consumption and
disposal of goods and services have their own set of benefits in a post-industrial society, they have also
slowed down the replenishment cycle of limited resources.

As both consumers and corporations reap the benefits of large-scale manufacturing and services, they
must equally share the responsibilities relating to the loss of resources and reduce greenhouse gas
emissions. While much has been discussed on the operational ways of cutting down carbon emissions,
this article focuses on how Indian corporations can be a major character in the country’s story of
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sustainable growth. Some corporations contribute a fair share to building a clean and sustainable future.
But here we discuss how they can contribute to cutting down emissions through the process of green
contracting.

What are green contracts?

‘Green contracts’ refer to commercial contracts which mandate that contracting parties cut down
greenhouse gas emissions at different stages of delivery of goods/services, including design,
manufacturing, transportation, operations and waste disposal, as applicable to the industry. The process
of implementing a green contract may commence at the bidding stage itself, when various interested
companies participate in the tender process. In such a scenario, a ‘green tender’ may prescribe necessary
‘green qualifications’, which can be considered when awarding the contract to a bidder. These green
qualifications can range from using a pre-defined percentage of ‘green energy’ in service delivery to
adequate on-site waste management, reducing carbon emissions by a certain level over period of time,
etc. Once such a bidder is chosen, the contracting agreement between the parties can prescribe the ‘green
obligations’ in detail, thus making the obligations binding and enforceable in the eyes of the law. It is this
obligatory nature of green contracts which sets the tone for the parties to cut down emissions. This can
be achieved by contractual clauses providing for the use of good quality and energy-efficient
infrastructure for production of goods/services, efforts in day-to-day operations such as reducing noise,
air and water pollution and ensuring eco-friendly means of transportation like bicycles on site,
establishing and maintaining a sustainable waste management system, and so on.

Meeting obligations

One effective way to make sure that the service providers adhere to these contractual obligations would
be to provide for measurement criteria and audit of the performance of the contractor with regard to
these obligations. An organisation may also choose to contractually highlight non-performance of such
obligations as a ground of contractual breach, with penalty prescriptions. Another way to make sure that
these obligations under the green contracts resonate far is to make sure that they flow down to all levels
of the supply chain engaged in the delivery of goods and services.

Naturally, the degree of effecting a green contract will depend on the type of contract and the industry to
which it relates. However, in the absence of any mandatory rules in this respect, it is the confidence and
consideration of India Inc. towards green contracting which can aid the attainment of sustainable growth
goals. The service recipients can also themselves undertake thorough assessments on their current
standing on greenhouse gas emissions, and initiate relevant processes to contribute their share in India’s
green sustainable future.

Having said that, it is but natural to bear in mind the economic efficiency in awarding and executing green
contracts. The economic cost of executing green contracts may be greater than a normal brown contract,
but global entities operating in a changing environment need to take into consideration the greater
environment costs at stake.

foreg TS
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qaY 318 Jar AT arl AR T 997 HeAr #A Farsdt 1 Bfaea R H 3N 78 daelieh Jord Qg3
& WY TS AN, HTYE GETAT IR ol Hird B AT F gHood L gen| Tslr Bioed
IIITEAT H USHIR & FHih T ST Tohal| ¢ & BiSea &9 # Ig WENT ST gheft i v Rg &
FH Y TUE AU ST Hhd § 3N FHlad FH FrAford 7 3 6T S Hhd 1 39 3 & Bioed
USHIR G T AGIIRT I TIATIT & 18T DI A 3R F&al do o I« W R fovar aer anfgo)
Ig o ol & o Bfoee Jovmt & fov smawws gAad) S&edt o oft ik forar smep ger & areor
SIS F1 g1 AT 3 o Bhca ®7 @ yfRAf@T g1 rqva B s & Ao & fea-atafaa
HLAT IR ATHOT 8137 H FBTScceliaor &1 STwSdT FT AT ITRAT TATAT SATAT G|

M=y |
HHEIW]
Date:19-04-21

Te1e fod ¥ 3 Safed

HUTGHIT

PRIT GEE HGARY & TG HATFHC &l ool hg THR 3R Tera 3-AET 1 o8 3 JHTelra=r qfvas
SIS FAUTAHHT YoATa T AR §5 Bl G« H A ol ARSI FATSH-TEPidh Foroal I R &
U & HAGAT H Gleled A & TIT Hgl SIar dl 3HA Rl 3T AT § o IR¥H F9lrel & goarg 7 o
gt Terelfash gof 3R 39% Ad-eRiSdl SR & g Fgar fr afsear 31 ® &1 9§ § FREr
HEART & dod JhIT & AT WS YR & oA H—WET & Hloiehiel H FaGod dooh Joirs Al 38 o
& dTe gl AN & $o Mesesd S &0 &, Sas dgd 9. damrel goard & arehr dled @Rolt # Jar
3afer @1 wer fear T g1 319 98l gug 10 a9 F A 7 9 dh & YoAld TR FhAm ST Feham| g /e
AelT & il &7 Ugel YR YA ST gald HEET o @ dR W &gl § o 3eficart 3R aalt &
HRIAT WIEThlel I Tl F GToled AT gl IS et o ot gofra 3maler & fAdet &1 Soowsr fohar o
30% faeey FoR wlars i Srwel| s & @y goAa ImAer A g o Ader A § K A wow ar Yo
# AT o arel Tl Sl b AR AR AfACTSoR 3 e IATh! 1 [SIFAeRT gl gara TR &
aRTeT | goll & TR TR 3N Jcarel ge A Ggadl AR N9 FASH & Ah Ugedsl H e
A1, AftheT Feas g § B T 3T & s e & aree wea i@ @ &anl #S A e
AR § AR Ygeel HI A ARG & | YoAld IREET & I8 Gl & Hefese 324 & dga nfaqel
eATd = o et o 91T oEIe @ SR g1 5 SR & TEd 98 U. S & gerg & Yedl, g
M AR AT W GRA IfATY MFR Teh 3STEXVT YA Y Hehell AT| PR FATT TAET THT AT A [
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S F 3y 9T BTl Fg TER A o R Hr 7T AT T FAolehd T FHST AT AT 3T
Auadr & A AT B A B F IR w@ar =gl

Live

cGedic]

st wufaat $r 9 TFAg

37%VT AT, (YA HEGE, FISTIT 3TN )

Date:19-04-21

HRA & 3 arel &l & U 8T FH FAT gl 39 39eAr
HITTEAT ‘T F JgaX’ TFoTlell &, Sl HIfds AGART & Igel
Y 3= g FH AT X W M| T FH A A It AP
der 8T I &, 3R T FeeRT g fhamar fT 3ecsT d¢ & 2T
oleTt st ot 3T et 3R Fareey daw g Ae a1 W oA

|

E

I eF, TWHN & &Y 97 §, W 38 0 TES @oed g
N o YA & R GE B @ ael G S

& T g aafas &9 & 3egAr (dvag) &1 feiieor foar
ST T g, 3R W et sufawr @t o @ S s
3R FUATAT F Tl Th|

oo 7 3rARe & wfdasfa ik RAfaw smaer (Tasd) a
Ig FeT b SUS (YATaR0T, AR T ATADI) Tl &
HASH A FHaeY Huferdl I T el FAONoT Jeodied I SelehRy AIST HT gal, Il Tg Tl
2T 5 gATaRor 3R IAfoe gTald W 3d% HRIER & AT 99 9 BT &1 @ e J@r-aar
(TSTET-gefer, o7 d RRUNS Hod) ¥ 9 30el TSIeAeRal @ w81 o Feohcll| G371 3egAT 1 56 AHAS &
gReeff g & afRr 5 3 gFe & v #ar X W §? vEsd gFsy R g sufadt & ocaaew
ATdstieieh 3ecedt T MTURIRG STAT Ygallel &I Fohcl 37T T 8| ‘Pl WR GRS Reat’ T el H dgd
&I 30T AYH o761 g, 3 T & Hehel B[ 3cUTG (SIS 3rdecgawr |

3R 3F HEERY o g THATAN g e dlel Hl s o Q@RT &, aF 98 Jg & s iR
dFleT S A& 3UTET & gVl A HTEAUT (6o I SRR ¢l ¥ FHET & S GATUE FgT A,
308 AH®w TF T Agd feng & 1 ST, g AR dcgaeyr & v ol gar 7 g2, fows gegenra
gH T8 @ 9T gl
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ol g1, fAsliantor @ @R & S0 97 A Fohd €, W sqh TRAT 3R AAT A geed e foar dar
AT FYHIEAT T FAS A hg T H had qgaredn| fAsieor gar o1 @ g5 81 &, forae
gEaATe AP R A e rdcyaeyr & T Far o, W TSET TRy Jar F @Y &7 @M I
u7| fASh Tareey dar ot gar & od dr JARST & g, Tadr aeeftar a9 aEy ¥ SerenfeR § 3R
SITdS HGIART & GRIeA TE el HTeeh e gl (&t |

U TGl S HWdolloieh 3UhaA! HT A b e gam, 3N A AT H Adsiarn Saegl # gur
AT BT 38 folT Ueh gk cIIEAT ST HGTAF ¢l A, 36IH VU gl dIfgu, N 379ed JHAH
HHTEAT T FAAAdH FEAATA A AR Aol STl & Aol Tl Tedal 1 HY SR FR@r
Jorg 8 715 g1 HAT 10 AT Igol TFAGR 3IAAT & ARAT Fufadl & fow ‘Aereiar dieied MSsesad’
(FATw TSET SRS o5 AT| EeT 38 AT, g8 TRMETS UR A& 3 o ddeliae et
& URIEfAS HHERST A FUR & AU TIATRRT (PR S@olelsll & Hod gU-TIHRT TEAT) Hr
RAmiRer $r o fada 3R aenfoe a3 @ o a@foe 3cgaAr & 75 JITURONT 3R @ &1 0F &, g
TSt Hufadr #t Feh grat & diua F uger 3 7% TuURIMIT W IR FT AR

Adaiieleh 36aAT & QU e dlell UaR HufAal il Tl X 1 glelr =@ifgul ugenr, 3ggedr &
RG] 36TA A BRI gf AT f¥sll, 3Tt ThATT HAFHG ofld ATl AR fAdeht $r dufd &I sgEr
T8 81 Fehdll & T 3HH! TRWT AH-HH TRATNA gleil AT 3R HUNAT T 3e7eh hell-4ci3Ht & Feie
I WEA H PR AT A A= =gl

CH, FUA F YSUH H Sl IS gl ART & @& H UL F I Haldw TEAT W GH| FHA
ARIRATET T G@ o gl &, Th TIAT IS GaRT SeTehl [AIRIAT T ST Fohell Bl

IR AT T 8, WATSIR Hedl & Holfae 37 WAL @1 HURoT e, Sed fiax S el Facdar
FT STIATT F Fh| N HAdl T AT JOUT & 68T & fav off cages Ger-Ader s&r §1 s
SOl A 39 TAF A FASER @ A gEIl glelieh, 3MYF IERIGNOT & FROT Walldgied G
FRER TR & IRFRAT F Id9-97) R FIF07T FAT S1ar W@ §1 587 Do 30 asf F s dufat
& WS (T e MY FPR) T FHAART f 3T B @S gF@ A § AR For & g1 A, A
JMFIRAT F gH FAET GFAeRT gidr & 3R Pt Fusit & T YT &§ I wgl SIeT PG ¢ Hohd
¢ MR Ig A @ W ¢ & Tod did el & 30gia ool $8@ &uel & fd & aq a0 ¥ foa
Sz I R g

ThaT ¥ 31 At &7 B Irfcaawdr AeTa: FAT 6 3R B FAreEt ganr gers o @ ¢, S aw g
o @ geve afde Rcuial & Adfes gar &1 e seve @ Fd$ TR 76 Rar o #edr, o
Hufadl g g2t & gayeh &1 Jgr fAA a8 7L gl Al
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gt e Fufaar 3rvsr o7 & fov graefas Garual F1 39AT adl §, Sididh 30 9% v Sdidaes
T8l ST S HehelT| 919, R T Faoll WeFaehr Hufadt @l Seaw@sa 3fds ygdie T garT f&d-
IR GEINED Wma”ré:wg&rr oT, STgT ¥ 3e¢ 3T IUTa] %W‘éﬁrqu FH oed J f&e v I
forgren &9 3o Afde Haral &1 Jae gearr & ghem fh 21 @ F WY 3 arel 36TAT H FR@T T
7 e T g FRa ol-FaTar (Il SRS o7 a7 S §? 30 9o & e 7 J faeT ware
HT STIATA I 87 AR THr fhaar fe@r 3 gaAs & dea § (IR &9), 3R Faar gany srdfegaer
& FRR g & A T 39 T W@ &7
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