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Wrong Cut

Disbanding appellate tribunal is another blow for filmmakers

TOI Editorials

F
A

Government’s decision to scrap the Film
Certification Appellate Tribunal - an appellate
authority that filmmakers approach to challenge
the decisions of the Central Board of Film
Certification (CBFC) - is another blow for the
country’s film fraternity. In an ordinance notified
. earlier this month, government amended the
Cinematograph Act, 1952, to clarify that
filmmakers aggrieved by the decisions of the CBFC
- also known as the censor board - will now have
to approach the high courts. This is truly
problematic given the huge backlog of cases high
courts are already grappling with - they have 57
lakh cases pending.

Thus, it’s difficult to see high courts paying attention to film certification issues with consequent delays
mounting costs for film producers. The move also needs to be seen in the context of the film industry’s
circumstances since last year. The post-Covid lockdown and restrictions on theatres hit the industry
hard. A further jolt was dealt by the Narcotics Control Bureau investigations against certain Bollywood
personalities.

All of this is seriously undermining the biggest film industry in the world. Add to this right-wing elements
in society frequently filing FIRs for so-called objectionable content - even with respect to content on OTT
platforms - and an impression has been created that authorities today take a dim view of the film and
entertainment industry as a whole. This is unfortunate because the industry is India’s biggest soft power
asset. And at a time of increasingly competitive geopolitics, with the China-Pakistan axis getting
increasingly assertive and confronting India with the prospect of a two-front war, soft power can be
India’s trump card. Hence, government should be helping the film industry’s creative capabilities to
flourish. Rescinding the ordinance disbanding the appellate tribunal would put everybody at ease.
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Better Policing, Better Governance
ET Editorials

[t is welcome that the Maoists have released the lone CoBRA force commando they had taken captive
after an ambush in Chhattisgarh’s Bastar region that left 22 members of the paramilitary Central Reserve
Police Force dead. But that does not mean that there is room for any compromise with the Maoists’
rejection of democratic politics and resort to force. What it does show is that there could be non-lethal
solutions to left-wing extremism, in the form of surrender by the armed insurgents and adoption of
democratic forms of politics.

A villager, it is speculated, tipped off the Maoists about the presence of the security forces, enabling them
to strike and kill trained security personnel. At the same time, relations between villagers and security
personnel are often fraught. These reflect deficiencies in governance and scope for reform. While
romantic notions of the Maoists as liberators of oppressed villagers have little basis, villagers themselves
being often at the receiving end of Maoist violence, oppression of villagers is part of India’s sordid reality.
This is one reason why Maoists are able to mobilise some support among tribal villagers. It is imperative
to address the governance deficit that serves as grist to the Maoist propaganda mill. Similarly, policing
should ideally be perceived as an extension of normal governance. In states such as Andhra Pradesh and
Telangana that have successfully combated Maoists, their police force, rather than the paramilitary, took
on the task. State police forces speak the language of the local people, know their culture and customs,
and are better placed to win their trust and elicit their cooperation.

When mines are opened, roads and pipelines laid or power plants set up in forests, traditional forest
dwellers can either be given a stake in the new prosperity coming up on their erstwhile land or they can
be cast aside as collateral damage. This is where the democratic imagination had failed in the past and
created victims of development. This calls for a paradigm shift, one that also combats left-wing
extremism.

Date:09-04-21

Welcome Move for Pre-Packed Resolution
ET Editorials

The government has done well to allow pre-packaged insolvency resolution plans for micro, small and
medium enterprises (MSMEs) with defaults up to X1 crore. This debtor-initiated reorganisation plan in
advance with creditors on board will give MSMEs a chance to rehabilitate themselves, rather than get
liquidated. And those that cannot be restored would have their assets efficiently redeployed. Essentially,
pre-packs underline the fundamental purpose of the Insolvency and Bankruptcy Code (IBC): swiftly bring
back into a productive framework assets trapped in failing companies, rather than help banks and
vendors recover their dues. Speed is vital when a company goes into distress to better the chances of its
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turnaround as a going concern. So, the time limit of 120 days for completion of a pre-packaged resolution
plan is in order. It will help reduce the load on the National Company Law Tribunals. When the pre-pack
process is underway, the management and control will continue with the promoters and directors of the
MSME. This will cause minimal disruption in the operations and is, therefore, welcome. However, the
Committee of Creditors (CoC), by a 66% vote, can vest the management with the resolution professional
(RP) after seeking court approval. If the plan proposed by the MSME is rejected by the CoC or where
operational creditors’ dues are impaired, the RP can invite applications for a competing plan (read: akin
to Swiss challenge). So, the CoC will be in the driver’s seat. Also, a pre-pack process initiated with an
intent to defraud will attract a penalty.

Hardwiring pre-packs into the IBC (through an amendment) to prevent any misuse is fine. This is the first
step, and pre-packs should be opened up to bigger MSMEs once the process stabilises.

» .
o The Indian EXPRESS
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The Benchmark

Allahabad High Court’s quashing of NSA orders underlines failure of institutional
safeguards — and how to secure them.

Editorial

When a law is used to curtail individual freedoms in a constitutional democracy, crucial checks and
balances must kick in to draw the red lines that protect against state arbitrariness. This is especially so
when the state wields a law as harsh as the National Security Act, which gives it powers to arrest without
formal charge or trial. In Uttar Pradesh, over the last three years, this newspaper has investigated and
found, out of the 120 habeas corpus petitions that came before it under the NSA, more than half of them
citing cow slaughter and communal incidents, the preventive detentions of 94 individuals were struck
down by the Allahabad High Court. Behind those statistics lies a story of the disturbing failure of systemic
safeguards, of constitutional protections not kicking in when and where they should have — while
quashing NSA orders across 32 districts, and calling for the release of the petitioners, the court’s orders
showed that there were cut-and-paste police FIRs in multiple locations, “non application of mind” by the
district magistrates, denial of due process to the accused and repeated use of the law to block bail. There
is a dismal pattern here. At the same time, however, the pushback by the Allahabad HC also frames the
one important check that did work — that did come to the rescue of the individual against the
transgressing state.

In asking questions, in pointing to the questions not asked by the detaining authorities, the high court
was upholding, in letter and spirit, constitutional guarantees and the promise made by the higher
judiciary — that preventive detention under NSA must be strictly construed keeping in mind the “delicate
balance between social security and citizen freedom”. The Supreme Court has called for “meticulous
compliance with the procedural safeguards”. In case after case, and especially in those related to cow
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slaughter and communal incidents — issues that have often been politically weaponised to target
members of the minority community in the state — the balance was abandoned, and available safeguards
given the go-by. “... slaughtering and consumption of beef per se cannot attract the provisions of the
National Security Act... It would be an offence under the provisions of the Cow Slaughter Act”, the HC
observed in the detention of Shahid Qureshi, on April 4, 2019. How was the act a disturbance of public
order, there is “no reference of petitioner being involved in any serious or any anti-national activity”, it
said in another case.

The overall message underlined by the Allahabad High Court — “the individual liberty granted to the
petitioner by the Constitution of India cannot be taken away without proper application of mind” — must
be heeded. By the district magistrates who passed orders in a mechanical manner, in some cases only on
the basis of police reports, in others showing signs of being swayed by political pressures. The court
orders should also be read carefully by the state government. The people’s mandate casts a responsibility
to make the institutional safeguards stronger and better, it does not give any government the licence to
bypass them.

Date:09-04-21

Layers of counter-insurgency

Taking on left-wing extremism requires, simultaneously, coordinated tactical and
military response from states, dialogue and development

Sajid Farid Shapoo, [ The writer is a senior IPS officer of the Madhya Pradesh cadre and a PhD
scholar in Security Studies at Princeton University. ]

The killing of 22 security personnel by Maoists in Bijapur district of Chhattisgarh serves as a grim
reminder that left-wing insurgency continues to be one of the biggest internal security threats for the
country. Initial reports suggest that security forces in Chhattisgarh had launched a massive operation on
April 4, after there were intelligence reports about the presence of top Maoist commander Hidma along
with 60-70 Maoists in and around Tekulugudam Hill in Bijapur. As the forces reached the top of the hill
and were combing through the intended “target” (Tekulugudam Hill), they came under heavy fire. It was
then the forces realised that they had walked into a trap. The initial assessment indicates that there were
around 300 Maoists, which included men and women belonging to the local tribal militia.

In the past few years, Maoist violence seemed to have been on a downward spiral. The government has,
in fact, had some major successes in the form of arrests and surrender of important Maoist leaders. The
figures associated with the key indicators of violence like the number of incidents also support the
contention that “insurgency is on the downward spiral”. However, some experts believed that it was too
early to sound the last post and cautioned that this drop could be the result of a “tactical withdrawal” by
the Maoists, something which they have done in the past as well. The attack should thus serve as a wake-
up call to those who had begun to get complacent about the Maoist threat. It appears that Maoists
continue to hold on to their key strengths which include: (i) a robust and efficient intelligence network;
(ii) the devolution of authority to local commanders; (iii) an ability to quickly readjust their strategy; (iv)
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extensive support from local tribes and the ability to organise them into a tribal militia for short-term
tactical purposes and (v) domination of the local landscape.

This brings us to the most important question about the nature of the Counterinsurgency (hereafter
COIN) strategy, which governments both in the states and at the Centre are adopting or should adopt.
Debates about the utility of different COIN models in the Indian scenario have continued since India
began dealing with its first full-blown insurgency in Nagaland in the 1950s. One school believes that
given the Maoist insurgency posturing itself as a “people’s war”, the mandate is for a people-centric
approach of “winning hearts and minds” that is built on the notions of competitive state-building to
address economic and governance deficiencies.

The other school argues that an enemy-centric approach predicated on kinetic operations is best suited
for the Maoist insurgency, where the fear of the population seceding from India is remote. The success of
the erstwhile state of Andhra Pradesh in curbing the Maoist problem is often attributed to this enemy-
centric approach. However, there is robust scholarly work available that shows that the Andhra
government based its COIN strategy on a judicious mix of the enemy-centric and population-centric
approaches. The successes achieved by the Greyhounds, Andhra’s elite special forces, could only be
consolidated through the robust implementation of short-gestation-period developmental works in the
Maoist-affected rural areas. Moreover, the erstwhile state is also the first state to have a comprehensive
surrender-cum-rehabilitation policy.

After the 2014 guidelines of the central government were brought out, many states have crafted
attractive surrender and rehabilitation policies. Odisha, for one, seems to have achieved fair success in its
surrender policy but this was possible only after successful kinetic operations against Maoists. It is fair to
say that a surrender and rehabilitation policy only works when there is sustained military pressure on
the Maoists.

Another important question is whether the government should keep the option of talking to Maoists
open. Debates about negotiating with insurgents and terrorists are often met with anger and, at times,
disgust, at the possibility of sitting across a table from individuals who were responsible for some horrific
violent acts. The US government had to share a table with the Taliban, which played host to al Qaeda as
the latter prepared to kill thousands of innocent Americans. The willingness to talk to rebel groups seems
to incentivise insurgents and may demonstrate that violence pays. Yet, time and again, governments face
the distasteful reality of engaging with groups that have been involved in violent attacks against their
forces and citizens. History is replete with examples that show the goal of ending terrorist violence or
bringing an end to civil war invariably involves negotiating with the enemy, even the worst ones. And
Maoists may not fall under the “worst” category, as successive governments have labelled them as
“misguided” youth. Even the present central government’s surrender policy guidelines are aimed at
bringing these “misguided” youth into the mainstream.

In the last decade or so, insurgency-affected states have started to undertake serious efforts to defeat the
Maoist insurgency. Most of these states have raised special forces on the lines of Greyhounds, and are
being given rigorous training in “counter-guerrilla” tactics and jungle warfare. A Maoist guerrilla can only
be countered by a state guerrilla. The operating environment of these special forces has to demonstrate
the employment of superior tactics to defeat the insurgents, something which at times seems lacking.
Besides, the Maoists have mastered the art of exploiting the grey zone areas. The jungles around the
interstate borders have always been the preferred hiding spaces for the Maoists. Soon after decimating
the top state Congress leadership in Darbha in Chhattisgarh in 2013, the assault group moved to the
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Chhattisgarh-Odisha border to avoid any kind of kinetic response from the Chhattisgarh police. States
must do more to synergise their efforts by launching coordinated operations, thereby denying Maoists
any space for manoeuvrability. These efforts need to be supplemented by well-crafted development
schemes. Proper implementation and timely disbursal of benefits add to the credibility of the government
policies. It is also important to segregate the population from the insurgents both operationally and
ideologically. The hawks and the doves need to be viewed and treated differently.

Indian counterinsurgency has to work with a dual objective of defeating the insurgents militarily and
fully quell the insurgent impulses. This will need institutional overhauls. The conflict over the
distribution of resources can be mended with economic development, but the bigger challenge would be
to create a system where the tribal population feels that the government is representative, not
repressive. Opening negotiation channels and policies like surrender and rehabilitation can give such a
representative sense to the rebels that the government cares for them if they (rebels) are willing to shun
the violent path. Lastly, the asymmetry in the distribution of power cannot solely be ironed out by just
economic policies, it is critically important to create a system where the distribution of power is not
controlled by the traditional elite.
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Beyond zero sum

Rich countries must commit technology and funds to move to net zero carbon
emissions

Editorial

The visit of the U.S. Special Presidential Envoy for Climate, John Kerry, ahead of a leaders’ summit
convened by President Joe Biden later this month on the climate challenge, has prompted a review of
India’s long-term policy course. To the developed world, India presents a study in contrasts, with carbon
dioxide emissions that rank in the top five globally, while millions of its citizens remain mired in energy
poverty and underdevelopment. Ironically, to many smaller countries, including island nations hit by
intense storms, lost farm productivity, droughts and heat waves linked to a changing climate, India
contributes to the problem with its total annual emissions. It is unsurprising, therefore, that the clamour
is growing for India to join many other big economies and commit itself to net zero emissions: to balance
carbon emissions with their removal from the atmosphere, by a specific date. Evidently, Mr. Kerry sought
to explore the possibility of raising national ambition, with the assurance that the U.S., pursuing major
green technology initiatives in the post-Donald Trump era, would support such a road map. His meeting
with Prime Minister Narendra Modi has been positive. It would, of course, reassure not just India but
other emerging nations as well, if the climate diplomacy of the North under the Paris Agreement is
underpinned by funding and technology transfer guarantees to reduce emissions. If climate change is the
biggest crisis today, the solutions require the U.S, the U.K,, Europe and others who occupied the bulk of
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the world’s carbon budget to give up further emissions in favour of the developing world and fund the
transition.

Even if India does not commit itself to a net zero deadline, and prefers to wait for the post-pandemic
development pathways to become clear, it cannot afford to ignore the impact that its project decisions —
such as deforestation — will have on the climate. At the peak of COVID-19 last year, the Centre saw it fit
to press ahead with environmental clearances that would have a serious negative impact. It extended the
deadline for coal plants to adopt strict pollution control, and proposed gross dilution of norms to assess
environmental impact of projects. Fuel prices, at historic highs due to taxation, pay no specific
environmental dividend, and the poorest are worst hit by its inflationary effects. What India should be
doing in the run-up to the UN Convention on Climate Change in Glasgow, scheduled later this year, is to
come up with a domestic climate plan that explains to the citizen how it will bring green development in
this decade, specifying a target by sector for each year. This would align internal policies with the
justifiable demand that rich countries uphold the principle enshrined in the UN Framework Convention
on Climate Change, of common but differentiated responsibilities to build equity. Taxing luxury
emissions, whether it is cars, air-conditioners, big properties or aviation, for specified green development
outcomes, will send out a convincing message.
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AT g1l 9151 $HPT Th BT FROT A Tg ST G5 & 6 AT I 3MgF I Ay 3R qTAS &
T T OF AT 3T AT, S TN GE-UAHT It Isgarer Hid 9t & HeEd A| IeThr f@sar e
Adr & gid A, 7 fF ATTEA & Ufdl W@ TGOR S IFHA AdT IR ATITAA 3UT TR B A
FASTHY TE [SFACRY fohdl Foller cafed 1 &l a1fgw M| IR 9a & ST GF @ q1eT gO 3ifoder
@ # A Fofled ot w781 sTohclll g o 80T acl ¢ & 37 W Tgrash gferd sederex afeat
arst & SIRA & FUZ T A A Tl HUA & IR o AR Y 8 3 ug o B ST TE
THESl| o AEIAEA A 39 SEA®T AN 3R o € R TaR o 3og SEAD Sl Hellg &Il 3ol 3egla SAqT
FT Jarg fHaT|

Ifg 998 3= =Ae A | FUS agel A H MAIE T & JEA AE QT g o Arag G el
M U 9g W & Wl HIS G HT Bolled Ig aalel & b o s aifcdl & Aol TAR & al
g faemeT gT gl H ATIHA AT U U I@AT AMT| WA H g gfow & g1 ghfaw fquer gaAm
PToleT-cTaEAT & Heal W 8 GHCT Al g, Fhifh T 8 Heg el &l IR & FAT H 31 &1 #Afsar
&1 8 I FTT Aeel T g1 Fodell W b I I geor S 93 ToF A FTHAT I [T 39T arH
At A AT Y TRl 31w @ IEAAT qAd A FG7 giar? AR O« Fgi o RPufa @ g 9 faemr
ge, ACIAA & 918 g F1 3R Q gford faemer & fe@ar g1 3oy gf ar 3mder, gferd 3= ord gfaerd
Tqrererel et fe@elr g1 gferd eEl & AleH § 6 9 a3 @@ 8, el d FIEd §, 9%l 3¢ S
TE TN FHAT| FAR H §C GFE H15 A A ITeld HAPT F A Fg I AR fAafad §1 v
gfod e F averar # Hfecdar & #RoT RerR gl @ & e qgel St St 98Tl 39 golet 3msded
FRPRY A1 A AT & a1 ATdrem @ deey g1 e v qude el REIRAT T THT @ ugd @
TWHER R X W g1 Tg§ FA X T H glelr a1iu]

Heg A qfad e AR g 1 fogfea & srelear sfedt R S wafa gea qfow s 2
o &1 g1 o el 9e @ geIv S & a1 AR g A ATTAN 1 97 fomeax gaman & qeaar sifae
AW o ST @ giod SEaex Al argl @l YiaAE @ a5 T9F T SIEr T G T ol
3ol g % 3¢ 99 foot I8 91d A g7 oY, 33 o ATAAR @ Ao U 91 9d1d | 3 arsy i
I T geThrRr € g T &1 5 e @ 36 I9 Fo a1, 9 §, 3T T GIST IHRrEd
g ot emfAer g1 v qford STderey AT 3 Hehdll § IT Hl I TT Fhll &, TE FHT Fodell & W
¢l 39 i argt A I8 RIS foget e #ar & ¢ & v AR #7350 F5 T0d A R Al
&I S d¢ e 3R NTAD & SheRt & & A TUT T I el AT| YT 6T, T FA7 g, offehal THT
et & gfed & Ty WHR I 8 woligd gl &

genid e e & A\ F A queg@ d1 AT 9F FHhE g A, Stefh tE gfow wfAerR #
fAafAd ®0 @ F TIfRT 1| TEHAN & TT A SUHY B HAGRIF [T & UHT A BT AT, S
agl W9 Fo g, FAEFAA, Sed AR A $o AL 3T Hafed TR R a3 Yo gof A F@3d w@d
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BU 38 ARG FT A F1F FT o Th I I A & 3 f & 91 &1 387 37
Ay e ofd, sRigRredr 3R fAeawhadr S qor afFAfad Ed 81 W el & 95 # faay
AU ST Sl AIfgT| Il & §1¢ 3TAT TUTRd FAG gl aige 3R 38h deA H Joliadd
GEIET HH F FHH g ARV| FH HY A fAdeX 2006 #F aRss gfod ifUHRy gehrer &g v aifaer w
i @I o feem-fader Sl fhe &, g UsA A 3 de e qUIA: AR AE fRar g1 sE SR
TSTATTeret, o 3N ITORTEN Toails ge w8 o7 T § 3R Sie-ae geaede Ud A= [fufaar der g o
W g1 Tyl R A T€ § T gl i & feur-fdt @ deuea & e S, arfe @i
veal A PR =g Torehr 3N Sl o g qiow-uermafes sgaedr sTaafe #i i @

I §| i.l I El égé Date:09-04-21

gATad o g Ty

JUEHT

RA AR T34 3RT & 9T FTd dd $HT FAGT F o o FAT T Toil 3T QT IFAGATT gl & qolgl
# ol FHA 37 75| WE A T3 IRT AR H FHed ool B Fhd el & A & IR a8 ot @
ST & I R 98T F dhdd 18 oW T do HRA 3T Il WRall H b, TIFd IR AR,
3ARFT 3R AN & HHET IRT & Jolell A ARXA &I 3fUF dor 2T forar) & @l o | 3
g & aRd & S REEad A3 7§34 3T @ g dle dd 3T & U fagre & 3fe i weldr
FLN| AN W NBER &R TN T3S 3RT T 1.5 F3 R Feal oo Thedr & S 7S 7 geaw 95
G R T AWM ART g & Yeifadd Fdiaes & & ot (3M0%) & 3cUlesT sheldl &l ool
RIRIT T ghT &1 deldl &1 3682T FTd ol T HIAAT HT HA @ HHA ool g1 AT TH TR | a8
3oT 32 T S FT T AEEIRS Aok AT T3¢ IR AAAGT &1 F Fer AR 3f0F weldr T Arster
§T T AT|

gTelifh 3aY 3R of Id ATdlg 3NUH d6F H Fgl b a8 Feldl F UR-ER F7 gl 9RT MR 91
W W e & Fog a7 & &F F TR A W 3TH FAIRAT 7 g AT A0e e, e 3d%
HATTRRGE AT T3Gr 3RS AR HRAT & a7 o« faarg Fr 3 g ffFgs & aror 7 AT § Tas
dgd g AT S § 6 9Rd, A, Sue R AiRaEr S oRiarg gef @ gfd Ste dor & fow gaw 3k
3 AR & FATEhT B Jolodl A T HWh HAT Yo TR AR & 9gifogdm & o a¥ @ 3ius
Ril & WY UE Heal 30T | & 3R 391 arar § o 9 &Rer & & e sTeR NiAgs iy aggel o W &
50 faST T g3 IPEAR MY S 3R FT GAIT A8 FAT dfheT g o 99 § &6 ST g9
g 30 3RE 3R Fo I suRFAnt # AREr Rad &t €1 g & 7 99 94 3Ra
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TR del FIAT TIAT 3RHPT o 3T R F T T & g F7 Fr 3 R 2t & v 395
g FOIT a9 ¢ RA & ARTSEN Sdrs M HRA F v Rehd g § % Il ag 30e wog @ @
e § al 38 Aot 3R ST FAT 3 93 URIATS MRt &A1Y IS5 &l grem| 38 feer & Fo
JITE fRT 91T § JAfhd @re § F 92 RS @iert & i sae Tear 78 & [ 3 3 3ue & gyanfaa
F Th|

IRT TR A Uerd 3R 3o & 3 AT & o Teliasdr &I THT el Us @ § 3R ded e $ir
NS & fAT ag sy a1 W AR 1 0 & 39ar g g TaiHTids § 997 3R ddr @9d arell
HATTF gl & A 38 3T FAT W Far da Al O o 330 Ig Tose 767 & & Far R 3
Aok A Auea & fav tar geafas Qo sfa g1 ey M sa= &1 wm aafoas d@ea @ a@ 8
qIfehEdlel & e, 3Tdehdle AU gl 3R gcget fageh fader & g 39 AFAGH # T3¢ 3Rd
HRA T 3EH HBIER gl 937 dialg H $RAT YarEr Y a8l Ea &1 3% JoR T JARA & J& facel
Al Aol 1 #Rd 3R #3Er 3RT & qde R HAch @ ol IR Fesdiiad o5 § FHTad el glol
EUY
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