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Old friends, New world

Russian Foreign Minister Sergey Lavrov'’s visit to subcontinent underlines changing
nature of India-Russia relationship

Editorial

Russian Foreign Minister Sergey Lavrov’s
visit to the subcontinent — his visit to India
followed by a two-day trip to Pakistan —
underlines the readjustment of Moscow’s
orientation in the region. The focus of
Lavrov’s visit to the region was on the
Afghanistan peace process and he spoke in
New Delhi of the need for an “inclusive
solution”, emphasising that the “Taliban is a
part of Afghan society”. India’s stand,
diplomatically articulated by External
Affairs Minister S Jaishankar, has been that

. the “peace process should be based on
foundational principles... and a political solution should mean an independent... and democratic Afghanistan”.
In Islamabad, Lavrov said that Russia and Pakistan had “convergent positions” on the Afghan peace process.

The differences between Delhi and Moscow, however, extend to a wider strategic theatre, beyond South Asia
and Afghanistan. This was apparent in Jaishankar’s use of the term “Indo-Pacific” and Lavrov insisting on
“Asia Pacific”. The Russian FM also spoke of Russia’s close relationship with China but emphasised that
Moscow eschewed “military alliances”. And in a thinly-veiled reference to the Quad — the US-Japan-India-
Australia Quadrilateral security dialogue — he said that alliances such as “Asian NATO” can be
“counterproductive” and at odds with “inclusive cooperation”. Coupled with its closeness to China and outreach
to Pakistan, Lavrov’s visit marks a departure for Russia-India ties.

For both Delhi and Moscow, the current moment represents a challenge that they must rise to without giving up
their respective core interests. There have been significant shifts in the great-power dynamics in recent years.
Differences have deepened between the US and China and the US and Russia, while Sino-Russian ties are, in
Lavrov’s words, “the highest in history”. It is this broader scenario in which Russia is drawing closer to
Pakistan, and India is broadening its diplomatic footprint. However, as far as the bilateral relationship is
concerned, both countries continue to value each other and there are still many essential areas of convergence,
including in defence and energy, and the longstanding partnership in the space and nuclear sectors. For
example, India is keen to go ahead with the purchase of the S-400 missile system from Russia despite the threat
of sanctions under CAATSA from the US. Maintaining and building on these aspects will preserve the
relationship in an evolving global scenario.

1



MF www.afeias.com

IMPORTANT NEWSCLIPPINGS (08-APRIL-21)

Date:08-04-21

River link no one needs

The river linking project is based on a faulty premise, has not cleared legal challenges
and will damage Bundelkhand

Himanshu Thakkar, [ The writer is with South Asia Network on Dams, Rivers and People ]

The people of Bundelkhand certainly need better water access and management. But the Ken-Betwa Link
Project (KBLP), estimated at a cost of Rs 38,000 crore, is not the solution. The project will, on the contrary,
lead to huge adverse impacts in the region.

The Supreme Court-appointed Central Empowered Committee (CEC), in a most remarkable report of August
30, 2019, had raised fundamental questions not only on the appropriateness of the wildlife clearance given to
the project, but also the viability, optimality and desirability of the project. It estimates that the KBLP will lead
to a loss of “10,500 hectares of wildlife habitat” in the Panna Tiger Reserve. The project developers are yet to
provide a detailed response to the report and the court is yet to hear the matter.

The detailed project report of KBLP prepared by the project proponent National Water Development Agency
(NWDA) says: “The main objective of the Ken-Betwa link project is to make available water to water-deficit
areas of the upper Betwa basin... ” However, the upper Betwa region is outside the Bundelkhand and has higher
rainfall than the region. Most areas of Bundelkhand that have been promised water are already being supplied
by existing projects. There is a great scope for improving the water availability in Bundelkhand from existing
resources and projects, which can be achieved faster and much cheaper. Both the forest advisory committee
(FAC) and the CEC conclude that the NWDA has not examined the alternatives to the project.

The Panna district, one of the least irrigated areas of Madhya Pradesh, will, on the other hand, suffer maximum
destruction, while getting very little benefit from the project. Downstream, Uttar Pradesh’s Banda district too
stands to suffer adverse impacts that have been flagged by state officials.

The project is based on the premise that the Ken, the smaller of the two rivers, has surplus water. But the
hydrological data that is claimed to support that premise is not in public domain, and has never been put to
scrutiny by any independent credible agency. In this context, the FAC made a suggestion that has never been
implemented: “A team of independent experts on surface water hydrology, drawn from leading scientific
institutions, should have been requested to examine the hydrological aspects of the Ken-Betwa river link”.

The CEC report raises the question about the neglected water needs of the Upper Ken basin, a tribal area which
this project is likely to keep permanently backward.

In effect, the Ken basin and Bundelkhand are being asked to pay the price for past blunders in overdesigning the
lower Betwa projects. “This faulty planning in development of irrigation facilities in the lower Betwa basin at
the cost of Upper Betwa basin is proposed to be now rectified by substitution of water from Ken,” the CEC
report says.
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Moreover, the KBLP does not have the final forest clearance, and its wildlife clearance has been opposed by the
SC-empowered CEC. A challenge to its environment clearance is pending before the National Green Tribunal.
The Prime Minister endorsed the project on March 22, when the UP and MP Chief Ministers signed a second
MoU on the project, almost 16 years after the first MoU. Should the Prime Minister be endorsing a project that
does not have all the statutory clearances, when a legal challenge to its available clearances is pending before
various judicial bodies?

The CEC report’s findings on the impact of the KBLP is at odds with the shoddy Environment Impact
Assessment (EIA) of the project, based on which it was given environment clearance in August 2017. Even the
forest advisory committee has noted the factual errors and inadequacies in the EIA-EMP.

The recommendation of environmental clearance for the project by the Expert Appraisal Committee (EAC) of
the MoEF in December 2016 was an exercise in manipulation. The EAC for river valley projects, in its five
earlier meetings till August 2016 where this project was discussed, had raised a number of questions. But the
MOoEF reconstituted the EAC and the new committee, in its very first meeting, cleared the KBLP without
resolving the issues raised in earlier meetings.

The Stage | forest clearance from May 27, 2017 is based on a number of conditions that will require
fundamental restructuring of the current project, including change in project costs, benefits and impacts and
hence will require a fresh appraisal. Such conditions include the stipulation that the proposed 78 MW
powerhouse shall not be constructed in the forest area. In the lean season, the entire inflow to the proposed
reservoir will be released for the downstream river and flow in the downstream river will be maintained
throughout the year till Ken river reaches Yamuna river, and no building material is to be taken from the forest
area.

The minutes of the Forest Advisory Committee meeting held on March 30, 2017 notes: “The construction of the
dam in site within Panna Tiger Reserve is not the best possible option... the total project cost has not included
the cost of ecosystem services lost due to the diversion of forest... If the cost of ecosystem services lost is
considered than the benefit/cost ratio will be very less, making the project economically unviable.”

The FAC concludes: “In an ideal situation, it would have been better to avoid KBLCP... Certainly it will not be
in the interest of wildlife and the overall well-being of the society in the long term.”

There has been compromised decision making at every step of the project. Why then does the government push
forit?
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THE HINDU

For Lok Adalats, speed overrides quality

The system must look beyond swift disposal of cases and focus on just and fair
outcomes

Faizan Mustafa and Utkarsh Leo, [ Faizan Mustafa is Vice-Chancellor and Utkarsh Leo is Assistant
Professor at NALSAR University of Law, Hyderabad ]

Justice delayed is justice denied. Access to justice for the poor is a constitutional mandate to ensure fair
treatment under our legal system. Hence, Lok Adalats (literally, ‘People’s Court’) were established to make
justice accessible and affordable to all. It was a forum to address the problems of crowded case dockets outside
the formal adjudicatory system.

The first National Lok Adalat (NLA) of 2021 will be held on April 10. As of now, Lok Adalats have been
functioning for 38 years, but have they performed efficiently? Do they empower the poor or coerce them to
accept unjust compromises? Do they trade justice off for high settlement numbers and speed, ignoring the old
dictum that justice hurried is justice buried? Have we tailored a dual system of justice dispensation, where the
formal legal system, i.e., the court, is meant only for the rich and powerful, as was recently stated by former
Chief Justice of India Ranjan Gogoi? These questions are worth consideration.

Lok Adalats had existed even before the concept received statutory recognition. In 1949, Harivallabh Parikh, a
disciple of Mahatma Gandhi, popularised them in Rangpur, Gujarat. The Constitution (42nd Amendment) Act,
1976, inserted Article 39A to ensure “equal justice and free legal aid”. To this end, the Legal Services
Authorities Act, 1987, was enacted by Parliament and it came into force in 1995 “to provide free and competent
legal services to weaker sections of the society” and to “organise Lok Adalats to secure that the operation of the
legal system promotes justice on a basis of equal opportunity”.

A dispute resolution avenue

As an alternative dispute resolution tool, Lok Adalats are regularly organised to help parties reach a
compromise. Motor-accident claims, disputes related to public-utility services, cases related to dishonour of
cheques, and land, labour and matrimonial disputes (except divorce) are usually taken up by Lok Adalats.

The State Legal Services Authorities (SLSAs) have been organising Lok Adalats on a daily, fortnightly and
monthly basis. Data from the National Legal Services Authority (NALSA) show that Lok Adalats organised
across the country from 2016 to 2020 disposed of 52,46,415 cases. Similarly, National Lok Adalats (NLAS)
organised under the aegis of NALSA settle a huge number of cases across the country in a single day. For
instance, NLAs conducted on February 8, 2020, disposed of 11,99,575 cases. From 2016 to 2020, NLAs have
disposed of a total of 2,93,19,675 cases.

The Indian judicial system is often lambasted, perhaps justifiably, for its endemic delays and excessive
backlogs. As per the National Judicial Data Grid, 16.9% of all cases in district and taluka courts are three to five
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years old; for High Courts, 20.4% of all cases are five to 10 years old, and over 17% are 10-20 years old.
Furthermore, over 66,000 cases are pending before the Supreme Court, over 57 lakh cases before various HCs,
and over 3 crore cases are pending before various district and subordinate courts. Justice V.V.S. Rao, former
judge of the Andhra Pradesh High Court, calculated a few years ago that it will take around 320 years to clear
the existing backlog of cases.

As a result, litigants are forced to approach Lok Adalats mainly because it is a party-driven process, allowing
them to reach an amicable settlement. When compared to litigation, and even other dispute resolution devices,
such as arbitration and mediation, Lok Adalats offer parties speed of settlement, as cases are disposed of in a
single day; procedural flexibility, as there is no strict application of procedural laws such as the Code of Civil
Procedure, 1908, and the Indian Evidence Act, 1872; economic affordability, as there are no court fees for
placing matters before the Lok Adalat; finality of awards, as no further appeal is allowed. This prevents delays
in settlement of disputes. More importantly, the award issued by a Lok Adalat, after the filing of a joint
compromise petition, has the status of a civil court decree.

As per data from NALSA, subject matter-specific NLAs were organised in 2015 and 2016 on a monthly basis.
Therefore, each NLA dealt with a specific type of dispute on a single day, each month. However, from 2017,
this practice was discontinued. Thereafter, each NLA has been handling all types of cases on a single day. This
was done to reduce the costs of organising the NLAs, and more importantly, to allow parties more negotiation
time. But this, in turn, led to a significant drop in the number of cases settled. In 2015 and 2016, ten NLAs were
held each year that disposed of 1,83,09,401 and 1,04,98,453 cases respectively. In 2017 and 2018, the number
of NLAs dropped to five, with 54,05,867 and 58,79,691 cases settled respectively. In 2019, four NLAs were
organised, and they disposed of 52,93,273 cases.

In 2015, the average number of cases settled per NLA was 18,30,940, which came down to 10,81,174 in 2017,
but rose to 11,75,939 in 2018, and 13,23,319 cases in 2019. This throws up questions about the efficiency of
NLAs. The data show that the average number of cases disposed of per NLA since 2017 has gone up even when
the number of NLAs organised each year has reduced. This proves that on average, the system is certainly
efficient.

To overcome the challenges posed by the COVID-19 pandemic, e-Lok Adalats were organised at both national
and State level. However, the first national e-Lok Adalat was conducted both physically and virtually using
videoconferencing tools, and it disposed of 10,42,816 cases. But this was less than the average of settled cases
in 2017, 2018, and 2019. This suggests that the performance of the NeLA was less efficient than physical
National Lok Adalats organised in 2017, 2018, and 2019.

Justice D.Y. Chandrachud, who chairs the SC’s e-Committee, recently published the draft of phase three of the
e-Courts project. Once implemented, it may prove to be a game-changer in improving the efficiency of the
adjudicatory process.

Conciliatory role

However, besides efficiency and speed, Lok Adalats both online and offline should focus on the quality of
justice delivered. The Supreme Court, in State of Punjab vs Jalour Singh (2008), held that a Lok Adalat is
purely conciliatory and it has no adjudicatory or judicial function. As compromise is its central idea, there is a
concern, and perhaps a valid one, that in the endeavour for speedy disposal of cases, it undermines the idea of
justice. In a majority of cases, litigants are pitted against entities with deep pockets, such as insurance
companies, banks, electricity boards, among others. In many cases, compromises are imposed on the poor who
often have no choice but to accept them. In most cases, such litigants have to accept discounted future values of
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their claims instead of their just entitlements, or small compensations, just to bring a long-pending legal process
to an end. Similarly, poor women under the so-called ‘harmony ideology’ of the state are virtually dictated by
family courts to compromise matrimonial disputes under a romanticised view of marriage. Even a disaster like
the Bhopal gas tragedy was coercively settled for a paltry sum, with real justice still eluding thousands of
victims.

A just outcome of a legal process is far more important than expeditious disposal. With Justice N.V. Ramana’s

elevation as the new Chief Justice of India, it is hoped that he would take some concrete and innovative steps in
improving the quality of justice rendered by National Lok Adalats.
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