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Don’t Trivialise Laws of the Land

ET Editorials

Sections of India’s judiciary trivialise crimes against women, especially sexual violence, and this must be
corrected. That is the prime message the Supreme Court delivered to judges across courts on Thursday, a
message that needed to be told in so many words. Quashing a Madhya Pradesh High Court order that linked an
accused molester’s bail application to his victim tying a rakhi on his wrist, the apex court found such ‘extra-
judicial suggestions’ unacceptable. If making bail subject to a murder accused sending an ‘I’'m sorry’ card to the
victim’s family is rightly considered ridiculous — and ridiculing the gravity of the crime — then the same rule
applies to crimes and criminals against women.

Trivialisation of gender violence is rife in our society at all levels. This requires not just gender sensitisation —
a larger, longer process from homes, schools, communities and workplaces, as suggested by the Supreme Court
for judges — but also by diktat ‘from above’ via the law. Which makes the comments and observations of so
many courts in so many cases especially pivotal to how seriously such crimes are to be considered. To this
effect, language plays a critical part — whether in overt judicial pronouncements that suggest the victims ‘asked
for it’, or covert hints that the victim’s behaviour was ‘unbecoming of an Indian woman’. The deadly cocktail of
ignorance and institutional sexism needs to be stamped out. The apex court rightly deplored the proclivity of
judges to explore mediation and community service as expiation. The crime of sexual violence is neither
dissolution of marriage that can be ‘settled outside court’ nor a misdemeanour for which social service can
serve as penance.

Any recourse taken outside laws, such as Section 375-376 of the Indian Penal Code (IPC) and the Criminal Law
(Amendment) Act, 2013, not just trivialises crimes against women but trivialises the law itself. The court did

right by telling India’s judiciary not to confuse itself with a khap panchayat. That applies to the apex court as
well.
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Delhi undermined

Bill to amend GNCTD Act is a rollback of the notion of representative government
Editorial

The Centre’s Bill seeking to amend the law relating to the running of the National Capital Territory of Delhi
claims that it is aimed at giving effect to the interpretation given by the Supreme Court judgments on Delhi’s
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governance structure. The proposed changes are the very antithesis of what the Court has said. The Bill, if it
becomes law, will wholly undermine the Court’s efforts to strengthen the elected government vis-a-vis the
appointed Lieutenant Governor. The Constitution Bench verdict of July 4, 2018, said: “The Licutenant
Governor has not been entrusted with any independent decision-making power. He has to either act on the ‘aid
and advice’ of the Council of Ministers, or he is bound to implement the decision taken by the President on a
reference being made by him.” The ‘aid and advice’ clause pertains only to matters on which the elected
Assembly has powers under the State and Concurrent Lists, but with the exception of public order, police and
land, and, wherever there are differences between the L-G and the elected government, the former should refer
the question to the President. The Court was at pains to clarify that the power to refer “any matter” to the
President did not mean that “every matter” should be referred thus. The guiding principle was that the elected
government should not be undermined by the unelected administrator. The Bill introduced in the Lok Sabha
does violence to this interpretation.

The Bill seeks to declare that in the context of legislation passed by the Delhi Assembly, all references to the
‘government’ would mean the “Lieutenant Governor”. Indeed, Delhi is a Union Territory; but it is somewhat
incongruous for a territory with an elected House to be declared the sole domain of the L-G. The apex court had
rightly concluded that the scheme set out in the Constitution and the Government of National Capital Territory
of Delhi Act, 1991, envisages a collaborative structure that can be worked only through constitutional trust. The
proviso to Article 239AA, which empowers the L-G to refer a difference of opinion with the Council of
Ministers to the President, does not mean that the administrator is given an opportunity to come up with a
different opinion on every decision made by the Ministry. Yet, it is precisely what the Bill proposes to do. And
it is quite incongruous that instead of Parliament identifying the matters on which the L-G’s opinion should be
sought, the Bill proposes that the L-G himself would specify such matters. The clause that declares void any
rule that empowers the Assembly or its Committees to discuss any matter of day-to-day administration or
conduct enquiries amounts to a rollback of representative government. The ‘Union Territory’ concept is one of
the many ways in which India regulates relations between the Centre and its units. It should not be used to
subvert the basis of electoral democracy.
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LN Ao S gEeie ol R sEe
O\ e Y S F I 7 S 31ehs 99T
fFr T, 3 Riaees & RO &
Ao a¥ 2019 # glaamm # Fo
foRAs =3 g a@ o Wl §dig
g3, oA & shdc HiEg T e 4,
Tedlg Brag Wt 3R R hrag
el &9 ¥ §elg g3m, ;T AfRaw
e 3cUlesd @ Hlldd FIE  HrEQ
fRear 3user & Sory &y fr de @
AT BT N 91T § F ARgGF TR W ' IFd U 1T F T G sFhE Fell Mt sdle FT Sam g
HISTe T a1 & AHT H ARG &1 [Tufa 37 cfarol tRamg & & Heprae A1 8 §, ofthe 319a
g1 T IfFd T R H dordiasd T fhell Mol ddle o &dT g1 Siafeh TSIy 97 ’hanfaedsT & T&h
afFd ara R A taae sard, Aurer AR e 7 3ar, Ao 7 B, dfeeds 7 digw, sivemeer
# oo 3R AT & gehgax fohell Ml Sel Hear Bl

SIS, ool Uhehol &I e QU gl & Teh HUEERT & §7 o Toh gl fad, fawmaie ik
At @efr qaf & ool i aeier Toh 7R FHEAT AR S H1 FT UROT FIA ST W@ &1 IR S
TRE 3ol HT TETET gl W 2030 TF AR F HWAY 3evel & AT TFad TS EanT afed S
§IR & W& gIAe el AR o Fidhel g1 SMuan| T ISg & FHdlfaeh giadar & g7 T =t #§ & T
afed gAied AT & ol 3R SR AV dedl @ dfad @ Sirar g1 3ehs gdid § 6 g g 7 vea,
HART 3R &t Sl SARAr § o= oier 787 7R, 380 el 3T AT o @ 7 S §| FGFT T5g
foe S (Fuasrd) #1 e RO & Aarfes goamnr 7 3 aiet #r der w7 & @ dw w0
¥1 faea 8 A1 ROIE aareh & R gfevan ¥ weifs sl sea o ¥

3l felifee dedl e, ged F¥ Ygar AR 3eet H F& f goE F AR # @ Sfad
FAEAT ol § 967 81 i HAT & 3Hhst Tl Tl & b #RA H Hlidel TaE §olR S IAT &l
3ol g T el Bl &1 Sl 3eel f9gR S ToT T Fel SIS HI Ueh Tl ofeh IoTel ST Hidl
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ohaT & Ro=Eg a1d I8 § & & 9T S9eis & Mo & foider @Id gidr §, 3del §9 §6I¢ T o &
3ol T ST @ S A ik HATGE TEIR 9T XA 1 9Uh HRA gfaar H @y qod 937 3fellsl Icuresh
&er g, oferet dRa® o[@ Fa&i® (2020) # gAam & da@ AT 9@ difsd gt & gt 7 g dew
T W g, i 2019 # U & af d VAT W & 3A A A T F&TEr Ashod & GO A Pl HlofeT olel
g 3R o & W el FI o ARIRSDI H GITCd HSWPIAT T AT gl SHITAT IJg Faldl 3&dT ¢ o F4T
grSteT T SeTEr TR 3R o@U {9 3R FAIwor g JEAd S AT @ fAue Ser oRa faefdd g
drehdax &2t fr foft &7 enfAer g grwan?

SL3TH, ol §eG A A TR WATSIS UHEHIA H FT of TR §I AT, 3c@ar fe Ald W
ILFHAT ¥ HAS #isteT ATl F o ofell 3R 38 M-3R W SIS $elel &l bl &1 $oteT Y qaiier
Ao AR sAfder Y §, oAfehed CHT X aoFd §H 38d GATaR0lE, HiATG R 3T germat & aR
A S A WA S T §H 3 e ¥ ATl 7 OIS &d § AT Fsa H B o §, 3HY Hdd el
H & T AT @I, IVG IH IR A A @ g3 Fofl, Feed, Tl AR Nk TFeal H oh E g 2
3Tt 3YSel & fIT 937 AT & Ul 6T 3MERIhT gl &1 FEEEA Sollehl H SIgT aul ST golef giell &,
a8l Wall & AT f&affed STl Al § 96 SJern Sr g1 W A e & adidr Joh A gH oA IR St
Hidl T U5 @ HATGRTh eold HT Hd H Hehd &1 3ol I T & GARONT geasa it Tt 30 o9
g Ueh A & FAATSh Wlel I JeTEr T aote § AT g13H AT & 376 § cH BHG deh HT SBI &Il &
N g3g G & 3cHoleT ¥ g7 dRTF dIHT §¢ W &, T8 a9 Aol 3cured o Y wenfad & <@ 2
S8 @ STored o g g1 § 3R T I Ogeo & ATeIH @ Ty deth menfadt & oew & g

HISTeT &1 qeIeT Aehol 1 fom & giovar & &8 feedl A weanll Afaal iR SeEsar & SIRT 3oy
Tgel T S W E gferr & & et ¥ 2030 (HewTeE A e d w1 eART a¥) dw e Hr a@idr A
IMET A H oed AUiRa fhar 1 5@ ARRA & @9 ugd meeforan 3mr | areefoar & e
JEET & ggT T FTcTIEAT T & T & FAS e} T I9d o9Tar g1 ETORIT TIHR o Hietel ar gamcr
Udhel TRl TEATIT T UicdTgd ol o ToIT 3rcor @ar fHaer fhar g, difh 3te=T & S8 & F Fa gl
gl e A1d H ST &Y Aiel Hig Il o T #iotel Fsald A e faar Srar §, smeeferar i w8 W erd
U 31 81 2030 Tk sl BT ST T T T F A0 fA=r &l T A oA A FSIE W 3ipAr
e & oI 3R 30 o T i o 1| AT &1 & AT & v cafed ve el # 3feder dids
forel oot o FX & €1 AT 30 AfY F dad UTel 7 T oIS arer el 3R TR T AT
ST ST T &1 a¥ 2016 H iF AT &7 Ugell U a1 [SHA U Ahe d T {4 st @l ae
thehe! oI Ufaafad & fear o

i 3R el S 3t & f9ar 9% el Y g el W IR fgar Srar &1 38 RE HIugI, de,
Teimgld, dhois IR FemeT S 93 g & JfaRed Hisg gerdt Fr 37eeT & ol X 308 TRIHG &
dr @ faaRa fham Sar §1 $IRA # o &g TEAT3T o T 3Ry AT S BT B g Tg dh Ay
# ool H TWHG & o Sieed HT HHA A g1 AR Ted & T Al TR0T Gler delie
el dlel gleel, a3 3N e W W G A TIT T JAE ollel W TR R W@ Bl 39 o
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379TE glcd Ug Y¥eNe tafAued I U 3EIE) Ugd of a9l €I Tiam g1 98T & alcal 3R &gt &
ST T ISl o BISA dTel AGH & ool W g FrAg 1 g & o1 @ 81 T, Jol9medl & Tk gleel J
AT H S[SeT IS dlell ¥ TaMH TYT SJATAT ofallal hr 3T HI g

$ISTeT T ST I 7R o9l o T fhT ST 1@ 580 e & TANT  TAH e g1 glefifeh AR &
AT AAAT SAHT b & 6 5 A Hibd TS ST Hehell g1 HIoTel T ST Aehodl IS HidSed HRT AGT
1 & U R @ fawgd #R aUr 3ed # SEd Y S0 A% ahd ¢

Date:20-03-21

W=
HHEIST
fFuRa s waAYs

YA AT

3T dr RETUT T U AT IeTeldr & faare
F AGST §1 & WaT g, Afdhed 3§ IR wafed
ST ARETOT &1 fAuiia dvar qara gfaea «®
THAlTaR HET| g TR AleRar 7 aA
grarefelt fr d@fdue de & 1992 # sfew @Een
AAES A U aiv had & 3MYUR 3RETT S dAT
faiRa &1 g 3metor fr 3AR™EaH der =
hrae a@ &1 o oAt g s vy # 7w Reeq
fear s ar &F 3mare & fufa J g der o
ST TS &1 3/ YR Tl Hs TodT o Siid
Ay & AJSIABT A A F AIRT F IRETOT
& drAT 75 B de Sar & g

X3S, AR T FUfY AGRISE PR & FAUST HRETUT & AT HRETor 7 gere Hree dHA IR A
& IHUR FI A H oAl & & Sl &1 I3, IsT WHR Tg Helsiid S & & dle 9 &
USTAT & Told 81eh Iold & Ugol TRl S a1 O o HRETOT &A1 AT 3Eh! ©INOT el HidEreT &
oI &1 3feTeid W& 3RETOT &1 g H deof Tehdl g1 STas[e Isleilideh ATellichdl & Teld Jg Wel Wl
ST @7 81 AT SR |rgel Al W qAfdaR e § o 38 AT 11 Ferly $o 3iffdca # o gl
HENISE TR o T WSSt Tof 3T &1 RUIE &l AR Hid U FRIST HHE Fr AlwRAT R fAeToT
HEUET H RETOT &t T el foram am| 3mier & AR & FAdldes #AST H 75 AN FAToR iR
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a1 RWesr a9 & dgd 3IRETUT AT ST YEATad g1 FRIST HST S Ig HieT 1980 ¥ dfed g1 2014
A HERISE [AUGTHST & $H WA T 16 YTaRId IHRET0T &1 T WG Jgell IR Ikd foham arar 1| fohd
HES ITT SIS A 36 SUSET IR FdUAd AT §U, AT W AF oo & M| 20168 6 HierereT
& TART o IR F & M forar, AASdT Th Jah A AgT A Fah HeAGAT W off ANl dearard
IRAET o 25 faffiee fogal & 3R W &eT FHST &I HHASR AlAd gU HENTST THNR Fr 16 gfaaa
HRETOT &7 Y g A & & M| ¢ GiAToeh, A0 3 31 3R ) o A =2 g R
HERTSE H 52 favid HRETOT 8, S 319 dga 68% & SCaN| ofieh HHT YoAld & Srh Tgel ToT &
cehTellel HEIHAT g BSAdd o Tg Wl Well UT| daofe WHR 16 Fidrd &1 H& ol Ig fare
Uge[ UT? i WA FIE & QAT & TR TurH BrEe @ HWH HREOT TG AT StehdT &
eu3rael farel off WATSr T SATE IWSEAAT G, 7T AR F$ ST wopgl o ggE ¥ OSSr gir g
HRA & 8 Foe R 3UHGIEAIT & SWISEIAN Jieidenlel & Tued & g1 SHH HET dole ¢ fh #ARA
Teh A WiERias AWE IR stanfos fdeasd aer o &1 59 38 T YR A Slad de & der
gomehT fady A SgETIS @ A § o F§ Th SN HREET I S0 &l FIS, S, TS,
ARETSY, &1gl, o9 3R Ay 0l & ITSEIAT3 & T 1 Sool IUUSIATIT F g AR Yol o AT
F IMUR W AT H [FA0T s P A, AfehaT ASRISE F AWST F MR Tl 3RETUT T S JTaeTeT
fohaT ST T@T 8, 388 319 THH Fod ST SWISEIAT SET SATTan |

TR H U, RAOT & e, ToRAT H o 3R 3 9T & 1Y FATST HT HRETOT & T 3T 37mem
T g1 gART afgua wer & onfa, g, s 3R O & 3R ) Tt AET ar, dfhad 3T seer
ToAlclel Hedl I HRETOT HT MUR & & JAH U 57 @ &1 FAUSCIN0T & ek # Wieg qrHar &r
3Tl ¥ o 6T, Taeey 3R 3mara gatl Sias o o #aa WER g, 30¢ g el saialv
AR +fSaT g IR §, FifF 3T 5 dhad Golr 3R 39T Rer @ & gffer A a1 @har 87 @ #
3RETUT & o & S aiEdide gheR 8, d AT & IARIar 3R 336N A 8f@d 7 &R 9= & HROT
BRI IR 3ufeid 9z &1 37oladr 3TRETUT T ART o1 I 9T seX fav &1 @ &, S 9gel & 3TRET0T T ord
3o 3 T Aerioreh RAT e X g &1 FlelcR # IRETT el & a1g #rer sufaar s z@r
THET FTGET JGUT X oldfT|
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FNA HIE & AGAIHT & S AHC HT Foars & aRTT STail 1 AfARerd FagAMTar sl 1 S Ferg &
¥ 9g SU% F THS ¥ & ¢, SEead F Rt ¥ o Ue e Ugd ¥l HARd Y SArI-cqdeqT N9
forsarar, efferar i danfas @ & T gfar o) & & Sl § 3R el & aRor & 3w AR # s
golgl | 3T ARTRAT H1 fAamg & o 3Hhr IRAT AR §1 W QT & AT A 3fereich Fhawer &
e Fo W ROl aee 3SR AR F g oW, S 7 Faa IE AW f arfauEe
3eT & faulid off, afcw fondl o Hew TATST &I Hqel 61 & Tehcll| Gohel AN AT § T & T 34Tem
ereld & 38 TR & o §1 38 R HIf8er & o &gl § b @t & qrodshal & FeT 3ot 3R
AfTen Fagerelierar & dre eanfier fohw S|

MY 3rETad & T LAY HET YT 3= AT & 39 had & T & forar g, fogd dia 3cdsa &
HRIET T STHAGTT HT Ud & & H NSAT & TG qUa= T HEl AT AT GAA e A AT & 58 @
FA goTell & fYAE AT §U AT WR feAml oRd H AT fFe-fhd ¥ # Al 3chsT 3R
AT ST T 8, T STl I FIET W I&A dTel FEATAT 9T & g1, 3T aAeTRen 37 sge arfes
g, 3R su% v T IRy RS R & 3iwst 7 o st & T 7 Qe ATl AfFT ST Fo
AT AT TN salmﬂmﬁrqgﬂﬁr%, Je 31eTeldr ¥ 3hT Ig Tarefass 39eT gy § fo ggr 3
ARAT T U TITT @ AT Haugaﬁﬁ%ﬁwnmsﬁﬁm?mﬁ?rlemﬁagam
e gt fiq §, S diFd gEhIC T AN ST AT T Afgen e & Al 3cdisa & v whie €
TR queh Fath feoqol & off 3R 3fAgera 1 s T fGar a1l a9 37 AHA A o Fafew =amred &
gEHIC & thiel W U o@mg A

Hrg o TREFhIIHE A 30N ARGt I SR HT FFEAWT QU 9= G977 glel T IJAG g1 qTel Fehell|
3TSlE, 9RT o 39a7 T I g&daar & A ght & ‘gfed & IRAT &1 Agcg gamm g1 39 ST &
8P TRV 3R Afgem Hr gfassr fir @m H IRE § & AEACE, A T R A TATTR TR R 69
dffrer afsar & & 3R g TP T ag Raffen 39 gwa arer off A safav S9 A Ao
ARSIt & Uged, TA-A I1 3hT Sl Facaar W gHel Siofdl §, o9 Ta 39er & 9t # 33 o
AT =TT g=ar &1 AT ST 91T 3ATH & I $r &, af 38 7 {F [, e gar afge, sfow
A # feger it =ifgw| =arareler s @AW @ A §, W I P & HEIAA T HeIHd d AGGT
FASARAT R ST G Fh #I0F F I dh Tgad &l FqAT FhA FIE o A Ao &
AT &edT F gl Sl I o St $ o HgT 8, T8 HRA I ~ARIUTIhT HT JEE Har|
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