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Plurilateral future

With UN reforms elusive, New Delhi must look at alternatives
TOI Editorials

In his pre-recorded speech to the annual UN general assembly debate, Prime Minister Narendra Modi
again strongly pitched for UN reforms, asking how long India would have to wait before it was included in
the decision making structures of the global body. By all rights, India should have a permanent seat in the
UN security council, given its large population and successful contributions to UN peacekeeping missions
and other multilateral initiatives. That said, we must also recognise the probability that the desired UN
reforms and expansion may never come to fruition.

After all, the UN-driven multilateralism as conceived after World War Il was a system set up by the victor
nations who worked in concert to guarantee its success. The arrangement survived even the period of the
Cold War as the US and erstwhile Soviet Union adhered to the original understanding underpinning the
global body. Today the global scenario has drastically changed, with the rapid rise of a revisionist China
that is looking to re-fashion the rules of multilateral engagement - Chinese aggression against India and
in the South China Sea are stark instances - even as the US under President Donald Trump undermines
rather than supports multilateral initiatives.

This has happened in tandem with a resurgence of populist nationalism across the world, including in
India. Today, the UN is being pulled apart by these contradictory forces. WHO’s failure to mount a
credible global response to the Covid-19 pandemic - it couldn’t hold China to account in the initial days of
the outbreak - exemplifies the UN’s predicament. Perhaps reforming UN multilateralism is wishful
thinking and countries like India should embrace plurilateral setups, where like-minded nations come
together on common interests. A multiplicity of plurilateral platforms could then form the basis of a
reimagined multilateralism of the future.
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The Right Redress

Statutory backing to MSP makes no economic sense. Farmers would be better off with
income support that is crop-agnostic

Editorial
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The ongoing farmers’ protests against the agriculture reform bills passed by Parliament have seemingly
crystallised into a single demand: Make the minimum support price (MSP) a legal right. The main concern
articulated by protesters is over the government — in the guise of giving farmers the freedom to sell
outside state-regulated wholesale mandis — gradually discontinuing its MSP-based procurement
operations. The Narendra Modi government has denied this. Not only did it announce the MSPs for rabi
crops on September 21 (as against October 23 last year), but the procurement of the current season’s
paddy has also been kicked off five days before the usual date. PM Modi has stated that the “system of
MSP will remain” and “government procurement will continue”. However, these assurances have cut no
ice so far. Farmer organisations want the MSP to become an entitlement, similar to the right to subsidised
foodgrains (under the National Food Security Act), work (under the MGNREGA) or free and compulsory
education for children.

On the face of it, it is a fair demand. Farmers have saved the day. They produced all the grain that was
given out free to alleviate the distress of people most impacted by the COVID-19-induced lockdown.
Agriculture was also the only sector that grew even as the Indian economy contracted 23.9 per cent year-
on-year during April-June. Farmers have every reason, then, to feel suspicious about the hurried manner
in which the recent reform legislation was rammed through. But seeking redress by giving statutory
backing to the MSP makes no economic sense. There are established institutional mechanisms — the
public distribution system (PDS), gram panchayats and government schools — to ensure right to food,
minimum workdays and education. But what can the government do if safflower, nigerseed or ragi prices
fall below the MSP in hinterland markets? How much can it buy and how would it dispose of these crops
— unlike rice and wheat that are at least sold through the PDS? Once the MSP becomes a “right”, the
government is duty-bound to enforce it. In this case, successful enforcement would mean not just
distorting, but supplanting the market.

The time has come to rethink the MSP. Farmers would be better off with income support that is crop-
agnostic. The idea of a universal basic income (UBI), mooted in the 2016-17 Economic Survey, is worth
considering. Let all 12 crore-odd farm households receive a UBI of, say, Rs 24,000 annually, which is four
times the amount already extended under PM-Kisan. The extra money required can be found by phasing
out the MSP and all market-distorting input subsidies. A UBI to complement the three reform laws will
unleash the transformative potential of Indian agriculture.

Date: 28-09-20

Fields of change

Indian agriculture has moved on from Green Revolution, is no longer centred in
Punjab and Haryana. Reform is about giving farmers choice

Bibek Debroy, The writer is chairman, Economic Advisory Council to the PM.

A lot has been written on farmers. How many farmers are there in India? Almost 111 million are
registered for the Pradhan Mantri Kisan Samman Nidhi (PM-Kisan). This is based on self-declaration,
with penalties for false declaration. Registration requires the family to hold cultivable land, duly
registered. If a family member is relatively privileged (MP/MLA, pension exceeding Rs 10,000, an income-
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tax payer, or a professional), one can’t opt for the PM-Kisan benefits. Therefore, 111 million is a lower
bound figure. Other than some categories being barred from PM-Kisan benefits, not every eligible farmer
has necessarily registered for PM-Kisan.

Every five years, we have an Agriculture Census. The last one was in 2015-16. That gave us 146 million
holdings, an increase from 138 million in 2010-11, a result of further fragmentation. If the agricultural
landholding is conditional on being a farmer, apart from a possible further increase since 2015-16, 146
million is possibly the upper bound. Every definition of “farmer” is not contingent on the ownership of
land. The Protection of Plant Varieties and Farmers’ Rights Act of 2001 is an example where status as a
farmer depends on cultivating land (or supervising cultivation), not owning it. That issue was also flagged
by the National Commission on Farmers, such as in the Draft National Policy for Farmers (2006), where
“farmers” included agricultural labourers, sharecroppers, tenants and so on. When talking and
generalising about farmers, it is necessary to specify which set one has in mind. For instance, a hike in
agricultural wages is good for agricultural labour. But it squeezes a landholder.

If land is a prerequisite for defining someone as a farmer, surely one should ask questions about the
quality of land records in various states. The Committee on State Agrarian Relations and the Unfinished
Task in Land Reforms (2009) was devastating in its critique. “The Committee also takes a note of the fact
that the Survey and Settlement Operations in the Permanently Settled Areas have not been taken up and
where they have been taken up, for instance in Bihar, they tend to never conclude... The last extensive
survey and settlement in India was conducted two to three decades prior to Independence. Post-
Independence, some states have not undertaken revisional survey and settlement so far.”

Two or three decades prior to Independence means the 1920s, for some states. Of course, there have
been improvements since 2009 and the Department of Land Resources has a Digital India Land Records
Modernisation Programme (DILRMP) and the dashboard shows what various states have accomplished
under DILRMP. Using various indicators obtained through DILRMP, NCAER publishes a Land Records and
Services Index (LRSI). In the 2020 rankings, the top three states are Madhya Pradesh, Odisha and
Maharashtra. Punjab and Haryana, the backbone of India’s Green Revolution and vanguard of India’s
farmer interests, rank 16th and 18th respectively. DILRMP is often about digitising/modernising existing
land records. But as that 2009 report mentioned, we need surveys/re-surveys. The dashboard tells us
these have been completed in only 11.5 per cent of villages. Gujarat, West Bengal and Tripura score high
on this (over 90 per cent). Punjab’s track record is 0 per cent.

With agriculture in the State List, should everything be left to the states? If land records are in this
condition, some farmers will conceivably be excluded from the farmer definition, because land records
have not been updated. We may have one country one tax, but rules on who can buy agricultural land
vary across states. Therefore, in urban suburbia, there are farmers who have bought agricultural land and
live in farmhouses. Until that land is converted to non-agricultural use, they too will be farmers. Should
their voices also influence policy decisions? However, such numbers are insignificant. In deciding whom
to hear, there must be some sense of which farmers are more important. With diverse and heterogenous
agriculture, all farmers will not have identical views.

The 2015-16 Agricultural Census tells us that most operational holdings are in UP, Bihar, Maharashtra
and MP, in that order. The highest operated areas are in Rajasthan, Maharashtra, UP and MP, in that
order. 86.1 per cent of holdings are small and marginal (less than 2 hectares) and only 0.6 per cent are
large (more than 10 hectares). There is increasing FCI procurement of rice from Telangana, Andhra
Pradesh, Chhattisgarh and Odisha, and of wheat from MP, UP and Rajasthan. E-NAM (National
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Agricultural Market) has more coverage from MP, UP, Rajasthan, Maharashtra and Gujarat than from
Punjab or Haryana. There is a chamber of commerce and industry known as PHD, active primarily in
North India. (Disclosure: I worked there for a while.) When initially established, the acronym PHD stood
for Punjab-Haryana-Delhi. As it diversified, it shed that antecedent and became progress, harmony and
development, but many people still think of it as Punjab-Haryana-Delhi. I think this is a good metaphor
for the way we look at Indian agriculture.

The face of Indian agriculture has changed and is no longer what it was in the Green Revolution days,
centred on Punjab, Haryana and western UP. With realistic input costs, that form of agriculture is no
longer viable in those Green Revolution tracts. Farmers, and governments, in Bihar and Kerala, don’t
want APMCs, nor do UP, MP, Gujarat and Karnataka. There is no evidence that this has made those
farmers worse off. I knew the late Sharad Anantrao Joshi well and he used to say it is a myth that India
has liberalised since 1991. Reforms are about choice, competition and efficiency and those haven’t
touched agriculture. Why should farmers, even those in PH, not have the choice?

Date: 28-09-20

The farmer's freedom to sell

On farm bills, government must get its act together, but Opposition is misguided
Ashok Gulati, [ The writer is Infosys Chair Professor for Agriculture at ICRIER]

The passing of the farm bills in both the Houses of Parliament has sparked a major controversy in the
country. The government claims that it is a historic step taken in the interest of farmers, giving them the
freedom to sell their produce anywhere in the country and to any one they want. But the opposition
parties described the passing of the bills as a “black day” because these pieces of legislation could destroy
the existing system of minimum support price (MSP) and the APMC markets, leaving farmers at the
mercy of big corporations.

Where does the truth lie? Let us dig a little deeper into the economics and politics of it.

The bills — The Farmers Produce Trade and Commerce (Promotion and Facilitation) Bill, 2020 (FPTC);
The Farmers (Empowerment and Protection) Agreement on Price Assurance and Farm Services Bill,
2020 (FAPAFS); and The Essential Commodities (Amendment) Bill, 2020 (ECA) — have to be seen in
totality. Essentially, the FPTC breaks the monopolistic powers of the APMC markets, while FAPAFS allows
contract farming, and ECA removes stocking limits on traders for a large number of commodities, with
some caveats still in place.

The economic rationale of these pieces of legislation is to provide greater choice and freedom to farmers
to sell their produce and to buyers to buy and store, thereby creating competition in agricultural
marketing. This competition is expected to help build more efficient value chains in agriculture by
reducing marketing costs, enabling better price discovery, improving price realisation for farmers and, at
the same time, reducing the price paid by consumers. It will also encourage private investment in storage,
thus reducing wastage and help contain seasonal price volatility. It is because of these potential benefits
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that I had compared these pieces of legislation to the de-licensing of industry in 1991 (‘A 1991 moment
for agriculture’, IE, May 18). I had also suggested that for these legal changes to deliver results, we need
to create Farmer Producer Organisations (FPOs) and invest in marketing infrastructure. In that context, it
is good to see that Prime Minister Narendra Modi has initiated programmes for the creation of 10,000
FPOs and an Agriculture Infrastructure Fund (AIF) of Rs one lakh crore to handle post-harvest produce,
anchored largely with FPOs. NABARD has been entrusted to implement this along with other agencies
and state governments.

[ must caution that sometimes good ideas/laws fail because of bad implementation. Just to cite an
example, late Arun Jaitley had announced a scheme called TOP (tomatoes, onions and potatoes) to
stabilise the prices of these farm products through processing and storage. He also allocated Rs 500 crore
for it. The scheme was entrusted to the Ministry of Food Processing for implementation. But even after
three years of the scheme, not even 5 per cent of the money promised has been spent. No wonder, the
government is back to export bans of onions, fearing a spike in onion prices. This is contrary to the signal
that the government wants to give through the farm bills that farmers have freedom to sell.

It seems the government has one foot on the accelerator to liberalise agri markets, and the other foot is
on the brake (ban on onion exports). All this dents its credibility. I am saying this to emphasise that
NABARD has a lot of heavy lifting to do, else they will fail the country by not realising the full potential of
these legal changes. NABARD must get its act together, take professional advice and work with
implementing agencies in the private sector, including various foundations already working with
farmers. The pay off will be very high. It will make Indian agriculture globally competitive, and benefit
farmers and consumers alike.

But then why is there so much opposition?

The Congress is leading the charge. But its manifesto for the 2019 general election said, “Congress will
repeal the Agricultural Produce Market Committee Act and make trade in agricultural produce —
including exports and inter-state trade — free from all restrictions”. And further: “We will establish
farmers’ markets with adequate infrastructure and support in large villages and small towns to enable
the farmer to bring his/her produce and freely market the same” (points 11 and 12 of the manifesto
under the section on ‘Agriculture”). I fail to understand how this is different from what the three bills are
about? I don’t have any political affiliation, but all my professional life has been spent in analysing agri-
policies; I have found how farmers in India have been implicitly taxed through restrictive trade and
marketing policies. This is so much in contrast with China and other OECD countries that heavily
subsidise their agriculture (see graph). So, the freedom to sell is the beginning towards correcting this
massive distortion and that’s why [ welcome this move.

But the Opposition has now changed the goal post. It is asking MSP to be made legal, implying that all
private players buying below this price could be jailed. That will spell disaster in the markets, and private
players will shun buying. The government does not have the wherewithal to buy all the 23 commodities
for which MSP is announced. Even for wheat and paddy, it cannot assure MSP throughout India. The
reality, as the 70th round of NSSO on Key Indicators of Situal Agricultural Households in India shows that
only six per cent of farmers gain from MSPs. Roughly the same percentage of value of agri-produce is sold
at MSPs. The rest of the farming community (94 per cent) faces imperfect markets. It is time to “get agri-
markets right”. These farm bills are steps in that direction.
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Some states fear losing revenue from mandi fees and cess. The Centre can promise them some
compensation, for say 3-5 years, subject to reforms in APMC markets. Arhtias are smart. They can take on
new roles of aggregation for the private sector.
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Where is the sentinel guarding our rights?

The Supreme Court has increasingly come under the public gaze for its repeated
failures

Dushyant Dave is a Senior Advocate in the Supreme Court of India and is President of the Supreme
Court Bar Association.

In P.K. Ghosh v. ].G. Rajput (1995), the Supreme Court held, “Credibility in the functioning of the justice
delivery system and the reasonable perception of the affected parties are relevant considerations to
ensure the continuance of public confidence in the credibility and impartiality of the judiciary. This is
necessary not only for doing justice but also for ensuring that justice is seen to be done.” In its own
words, the Supreme Court has been assigned the role of a “sentinel on the qui vive” as regards
fundamental rights. The right to get redress from the Court is itself a fundamental right, and the Court
cannot abandon its own duty in this regard.

Exercise of power

Since assumption of office by Chief Justice J.S. Khehar in 2017, the Court has increasingly come under the
public gaze not for its role as the protector of the Constitution but for its repeated failures. Successive
Chief Justices have failed to stop the decline of the Court. With the Court upholding the Chief Justice as
‘Master of the Roster’, in a debatable judgment in 2018, Chief Justices have used their powers to
constitute Benches and allocate cases to such Benches in a highly selective manner. This defeats the
fundamental principle of the rule of law.

There is no doubt that the Chief Justice must be the administrative head. But he must exercise his powers
in a fair and just manner. He must not constitute Benches and allocate cases to those Benches in a manner
which tilts the balance in favour of the executive. Decisions in some of the most important matters
affecting the nation, the Constitution, democracy, and the people and their fundamental rights have been
taken in favour of the executive, such as in the Ayodhya case, the Rafale case, the Birla-Sahara case, and
the order for a National Investigation Agency probe into the Hadiya case. On the other hand, the Court
refuses to decide on the challenge to electoral bonds, the removal of Article 370, and habeas corpus cases,
among others.
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These decisions have all come from Benches constituted by respective Chief Justices. The Supreme Court
consists of a maximum of 34 judges although it generally functions with around 30. Yet, constitution of
Benches and allocation of cases have left much to be desired in the last five years. For instance, diverse
Benches, all presided by Justice Arun Mishra (now retired), were assigned as many as eight cases of the
Adani Group.

Disturbing events

The outcome of these cases is not the subject matter of this debate. The issue is, does justice appear to
have been done? Perhaps, the abject failures of the Court were influenced by different but disturbing
events involving these Chief Justices. Former Arunachal Pradesh Chief Minister Kalikho Pul’s suicide note,
which otherwise is an admissible piece of evidence, carried serious allegations against “two senior-most
judges” of the Supreme Court. Pul’s wife requested an inquiry, which Chief Justice ].S. Khehar and his
colleagues stopped. Contrast this with the Supreme Court ordering an investigation by the Central Bureau
of Investigation into the suicide of actor Sushant Singh Rajput, where no suicide note was found. The
same Court declined to order any inquiry into the demise of judge B.S. Loya, thereby failing to reassure
the subordinate judiciary that it stands with it.

Later, the fact that Chief Justice Dipak Misra presided over the Constitution Bench hearing matters
related to the medical college scam, despite the FIR naming unknown persons including constitutional
functionaries of misconduct, perhaps weakened his authority. Subsequently, many including retired
judges have been chargesheeted in that case.

Then came the sexual harassment charge against Chief Justice Ranjan Gogoi. Soon after the complainant’s
charge, Chief Justice Gogoi, Justice Arun Mishra and Justice Sanjiv Khanna presided over a Bench on a
Saturday to condemn the complainant at the instance of the Solicitor General in a matter that they stated
was “of great public importance touching upon the independence of judiciary”. The entire judiciary and
executive demonstrated their high-handedness in the case. The complainant later withdrew her
complaint and the police filed a report saying no offence was disclosed. Another Bench presided by
Justice Mishra entertained a strange affidavit from a lawyer and ordered an inquiry by Justice A.K.
Patnaik (retired) into the charge of attack on the judiciary stating: “This is with respect to the contents of
the affidavits, whether the affidavits are correct or not.” The Court also directed the top agencies to co-
operate and investigate this matter. Simultaneously, her complaint was found unsubstantiated by a three-
member committee headed by Justice S.A. Bobde and comprising Justice Indu Malhotra and Justice Indira
Banerjee. The report has not seen the light of day. The complainant was reinstated just after Chief Justice
Bobde took over. This vindicated her on the one hand and proves that every action taken by the Court
and the police were unconstitutional. Did these events influence the exercise of the powers by these three
masters of the roster? When Chief Justice Bobde took over, I had written that his appointment gave “fresh
hope to all stakeholders in the administration of justice”, but that his acceptance of the Presidential
Proclamation from P.K. Mishra, Principal Secretary to the Prime Minister, raised serious concerns about
the times to come.

Functioning of the court

Since the lockdown, the Supreme Court has been functioning in a truncated manner. Despite repeated
requests from the Bar, virtual hearings have not improved. While the High Courts have been using better
systems, the Supreme Court persists on using a system which does not allow all the judges to sit every
day. As a result, generally seven-eight Benches sit every day as against 13-15 which can be constituted by
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the master of the roster. The Court, which in March stated that the migrant exodus was triggered by panic
created by fake news, has been repeatedly adjourning the matter on the role of the media in publishing/
broadcasting false and vicious reports on the Nizamuddin Markaz vilifying a section of Indians. Is the
Court not the protector of minorities? The working of the Court is far from satisfactory although the
Court claims that sufficient number of matters are being heard. The Bar and litigants feel otherwise. The
constitution of Benches and allocation of matters even under the present dispensation continues to be
subjective. Senior judges are not assigned PIL matters and almost all matters raising important issues in
respect of acts of commissions and omissions by the executive have been allocated to Benches
constituted by the Chief Justice.

The Court needs to re-address its role assigned under the Constitution. The Supreme Court must reassert
emphatically that it is truly the sentinel on the qui vive as regards the fundamental rights of all citizens.
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TR 7 IRASTAT W T §IRT FUS 3/ SAcol & Thd &l gTelifeh @M AT W ASTAAT T FS
TSIl & A Bl T WeRT g ATl AT g1 TeTST @ 3o Y 9 S & Helh Sofrenl 7 3mch & of
A FA-URT & WY 3T dlell ASTolA I Fg FolfadT & Al Hel T BF el Tgel AT AE
faera a1 gaRT FRaAT AT TG FH gAT o F W Hr IRINF JoT, T8, T TAT N AT Hr 50
TSIl ool &1 915 &1 Sl of Sl fafaedr & 3§ Hehe & SRUT ATy W Al & aier o g1 &, HAewei
gl H ool @ gads X W Al #Asfodt 1 yenfaar o gaeht gefer W fawe oem W € I 3R
SHHT TEe dedl # Nod 3§ asf & e agds, fia 7 =aER ¥ v St  FAoo & Jear TS
S @ B ¥ Aofadl &7 AT & 93 AR A I3 S § 3 AT 3R qAh & W F S5
UTAdT g1 ghlehd & T ASTIAT TAT ASTIAT I IRT 889 FeT o T g Oy ASfardr i o 319ar
IR &= A §1 388 e, Vg IR A S &I gonfa i #Aofadt & Aeded W T g I &l
frdl o &1 @ 3HHT Hor Al STe’l & #ACd g & W 3Ed A aIRfFfad 93 w0 gaen
HAAS B & foh el T IJUIaa, Jarg 3N A & Fhd &1 Foel H fach gonfa @rae faei=r iR
UTE AR o I 7 F TS S aren JHE@ o Aol H gofadl e, Ag 3R = & @y & gsfe,
&amr, R 3R AR e a1 H¥dca @Rk & el AT g1 9w & fOU @ a1 W@ faceh Aofaat @
ek T 937 SR EAr o ¥ kT & eRear A mofowi adr & oa # g FAW & TR A=
STl &1 F8T S o1 hdl & T eI G@at & wRor faeh ASferdl 1 dud €1 §6 Rg T FAA & v
ST H I Sl dTell I8 AGTol TAHT ASTl 3R 30% 1Y 36T & fow Takes g Sl &1 veauc
& Harae, M # S Aofodl T wEar FHA9 20 ¥ 25 gfaa aF @ a1 g, G aew ¥ feeh
ATl §1 36T 61 7 143 forew &1 Aofor 9 ardr §1 greife 3tder 2007 & AT 2009 d& I G
A fhU T Tk eI A 10 wonfd @ facel mofear e ot smegy 3R 3dy ATl gdhsa, deuv,
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STeT 3T, e 3R facrel gonfadl & 3mshaAvT o a9 A Aol dr fafaear & @aw dar X w8 3N
29 ¥ 3t yafaRl #F @R & Av 7 gy fRar T §1 39 IR F #a Ay Fe Gy & Aee
& Hel HROT B A Folrae & fav urelr a5 wofor §1 Ifs ¥ mofaw Ras # gex e § am gl
AT & UOURY S 334 &I F g &

&S dlee, Gl B3 & a5 Wee g et A W ASfdl & o« @il e oma § 3R B e
TFIRTH & o T 81 16, ool AT HT a2 H ¥ HASTAT FAcl-ofed URT H AT Sl § afi o & 3
ool & Fect € T Fo & el F o], veaRad 3w g% ol Use T g1 0 A g Ad-aree § Bis
fer sirar €1 A feet & @ - aiREUTas dF gade Y T Sia fafardr 3R srdegawyr # @A
AT L& HT &t &1 RIar & a1d gg & fo 3l oo foRell off o ar dhgenf@d geer & ol simshrereh
FAEET 3R SAEHIR §T @ Hecdqul AGl TSlliadl & AU Uleled, Tolelel 3R AR R HIS Hled
A AT Pt T &



