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Keep it simple
Simplification of tax rules will help both the taxpayer and exchequer

TOI Editorials

Prime Minister Narendra Modi yesterday launched a platform which is expected to move the needle
forward in removing friction between the tax department and taxpayer. Making good a budget
announcement, a taxpayers’ charter was unveiled. It encapsulates a set of professional commitments by
the tax department and also articulates their expectations of taxpayers. It's welcome and will hopefully
serve as their guide in engaging taxpayers. As a part of this endeavour, the tax department will move
appeals pertaining to standard tax returns to a faceless assessment mode. Both these steps are positive.

An interesting aspect of the launch was the observations made by Modi. He pointed out that tax
compliance difficulties arise from complexity in law and also grey areas. There can be no dispute about
his observations. Simplification of both tax laws and compliance process has a positive spin-off on
investments. So, does the Modi government walk the talk on this issue? The budget documents suggest
that it doesn’t. To illustrate, the direct tax disputes at the end of 2013-14 was Rs 4.10 lakh crore. By 2018-
19, it had almost doubled to Rs 8.02 lakh crore.

Most of the incremental rise in disputes arose from the segment of corporate taxes. It is plausible that the
intersection of India’s rather narrow corporate tax base and the relentless pressure to increase
government spending results in actions by the tax department that expand disputes. For example, out of
7.90 lakh companies which filed their return for 2018-19, a mere 424 had pre-tax profit in excess of Rs
500 crore. The data makes a strong case to simplify the rules. This would naturally include quickly
shutting down exemptions. The combined impact of these measures will simultaneously expand the tax
base and lower the incidence of disputes.
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Road to Atmanirbhar India

We must invest carefully in the building blocks of local innovation to see good
outcomes

KT Rama Rao and Jayesh Ranjan, [KT Rama Rao is Telangana IT and industries minister. Jayesh
Ranjan is IT secretary]
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Compelling circumstances over the last
few months have led to the birth of a
very important national campaign -
Atmanirbhar India. It began with the first
Covid spread in China that led to the
shutdown of Chinese manufacturing
companies, a large number of whom
were supplying critical raw materials for
Indian companies. The very obvious and
important realisation was that we need
to bring the supply chains closer home so
that any such eventuality in the future
does not cripple our own manufacturing.

Therefore, in sectors like
pharmaceuticals and electronics, major
new  national programmes  were
announced that would incentivise local manufacturing of all the raw materials that are currently being
imported. Another imperative for self-reliance came during rather unfortunate circumstances - the
border skirmishes with China in which lives of many Indian soldiers were lost.

In the aftermath, the government decided to ban a number of internet and mobile products, solutions and
apps, all of them of Chinese make, which had become very popular amongst Indian users. To provide
substitutes, the national government launched a competition ‘Innovate for Atmanirbhar India’, calling our
home-grown entrepreneurs to provide their own innovative products and solutions.

Even earlier, during the early days of lockdown with severe restrictions on mobility, and when
videoconferencing became the standard tool for communications, concerns were raised about usage of
non-Indian video conferencing solutions where there was a risk with storage of Indian data elsewhere
with limited security cover. The national government had run a similar competition encouraging local
developers to come up with videoconferencing tools.

The immediate context of Atmanirbhar India, therefore, is rooted in much practicality. Be it sheer
nationalism, or the economic value of keeping supply chains closer, or the need for preventing misuse of
vital cyber data, the Atmanirbhar India campaign has the potential of stoking innovation and
entrepreneurship in the country like never before.

But what will it take to convert this potential into reality? We have the experience of spectacular failures
of well-meaning but poorly mounted national campaigns in the past as well. We need to do a deeper dive
into the layers of the Atmanirbhar India campaign, particularly to explore the reasons as to why Indians
have not been great “original” (as against “copycat”) innovators as compared to many other similarly
placed countries in the world.

The global experience of nations who are today counted amongst the most innovative, points to three
foundational factors behind their amazing successes.
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Innovators who are behind successful products and solutions are known to possess a very strong grasp
and knowledge on the subject. The knowledge is beyond the bookish knowledge of textbooks and exams,
and spans a wider acquisition of the knowledge and its practical applications.

Further, the bright and talented people are motivated to try their hand in entrepreneurship because of a
thriving culture of innovation. Their innovations are protected through a strong intellectual property (IP)
regimen, allowing them to reap rich rewards from their work.

The Indian reality is quite in contrast to these successful countries. A vast majority of Indian students
complete their higher education and end up with degrees without gaining an iota of knowledge.

Even the best students confess that what they learnt after they got into a job was far greater than what
they could pick up in their colleges. The best institutions in the country for technology, management and
liberal arts still go on to produce a large pool of extremely brilliant and self-motivated students, but many
of them remain content with a conventional career working for others, mostly in large multinationals.

Very few of them start their own entrepreneurial journey. Of the few who take the plunge into creating
innovative products and solutions, difficult experiences in protecting and monetising their IP remain a
big hurdle.

Innovation is a very structured process. Recent times have seen lots of science and advancement of
knowledge in this field. How to identify a problem, how to create a product/ solution, what are the
differentiators in that product/ solution, how to commercialise that product/ solution, how to go to the
market etc are aspects of innovation that a practitioner can develop by going through a structured
programme.

Very few such organised opportunities are available to school and college students to develop the skill at
an early stage, which can lay a strong foundation if and when they wish to start their entrepreneurial
journey.

Fortunately, the new education policy has directly or tangentially attempted to provide answers for some
of these issues. Focus away from rote learning to development of concepts and understanding, vocational
education, project work, bag-less days, industrial internship, incubation support through incubators and
accelerators, developing a strong IP regime, are some of the most progressive features in the policy. The
ingenuity will lie in taking up well-structured programmes by partnering with state governments,
industry and existing academic institutions.

Atmanirbhar India campaign can truly have a transformative impact by creating a new face of modern

India. But we cannot expect overnight results. We have to invest carefully in the building blocks to see the
outcomes.

@ T/ze Indian EXPRESS
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Good steps on tax

Faceless assessment and appeal, random allocation of cases, anonymity — these can help reduce
taxpayer harassment

Editorial

On Tuesday, Prime Minister Narendra Modi launched the “Transparent Taxation — Honouring the
Honest” platform, unveiling a raft of measures that aim to ease the compliance burden and reward honest
taxpayers. Broadly, the three pillars of the platform are faceless assessment and appeal, to eliminate the
physical interface between the tax department and the taxpayer, and a Taxpayers’ Charter that delineates
the rights as well as obligations of the taxpayer. In a country with a high degree of complexity of the tax
system, which often comes in the way of compliance, the attempt to make it “seamless, painless and
faceless” is welcome.

The income tax department is often accused of being overzealous in its pursuit of meeting the budgeted
tax collection targets. This often translates to assessing officers raising unreasonable demands which
leads to tax disputes and long drawn out litigation. As the Comptroller and Auditor General of India (CAG)
noted in the compliance audit of the Department of Revenue-Direct Taxes of the Union Government in
2019, “assessing Officers (AOs) committed errors in the assessments ignoring clear provisions in the Act”,
adding that “the existing scrutiny assessment procedure is opaque”. The extent of the problem is quite
severe. According to the Union budget 2020-21, Rs 8.02 lakh crore of “amounts under dispute” relate to
direct taxes. Of these, around 40 per cent have been pending for more than two years. As per the data,
3.41 lakh cases related to direct taxes were pending before commissioner (appeal), while 92,205 cases
were pending before the Income Tax Appellate Tribunal (ITAT) as on March 31, 2019. What is even more
striking is that the success rate of the tax department in these cases is very low. According to the
Economic Survey 2017-18, the success rate of the tax department in tax cases at all levels of appeal — the
appellate tribunals, the high court and the Supreme Court — is less than 30 per cent. Thus, shifting to a
framework of faceless assessment and appeal — some of these steps have been in the works for some
time — is a step in the right direction. Measures like automated random allocation of cases, randomly
allotting appeals to any officer in the country, and ensuring the officer’s anonymity, could help reduce
litigation and end taxpayer harassment.

The prime minister also launched a Taxpayers’ Charter, signalling an attempt to bridge the trust deficit
between the tax payer and the tax department. However, there will be challenges with enforceability. The
rights of taxpayers will need to be clearly defined, and be binding on the tax department. But at a broader
level, there is a need to reassess and reconfigure the working of the tax department by building
capabilities to check tax evasion, and widen the tax base, while at the same time discouraging
unreasonable tax demands, and curbing litigation.

Date:14-08-20

Myth of the pristine forest
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Hardline conservationists fail to see possibilities of people-wildlife coexistence

Sharachchandra Lele , Atul Joshi and Purnima Upadhyay, [Lele is Distinguished Fellow and Joshi a
Post-Doctoral Researcher at the Centre for Environment and Development, ATREE, Bengaluru.
Upadhyay is Founder Member of KHOJ, Melghat]

The COVID-19 pandemic has driven
migrant workers back to their villages,
including many situated inside or on the
fringes of forested areas, including
sanctuaries and national parks. Even as
they seek to remake livelihoods there, a
new battle has emerged between the
forest department (FD) and these local
communities. It pertains to the
declaration of a Critical Wildlife Habitat
(CWH), which a PIL in the Bombay High
Court seeks to get the department to
urgently notify.

CWH is a provision under the Forest Rights Act, 2006 (FRA). The Act primarily focuses on recognising the
historically-denied rights of forest-dwellers to use and manage forests. The CWH provision, however, is
an attempt to assuage concerns of wildlife conservationists. It allows for the possibility that, in protected
areas (PAs) — wildlife sanctuaries and national parks — these rights could be attenuated, and, if
absolutely necessary, forest-dwellers could be relocated in the interest of wildlife conservation.

Is the relocation of forest-dwellers always needed for conserving wildlife? Some hardline
conservationists and foresters believe that wildlife needs absolutely “inviolate” areas — those devoid of
humans and human activities. Many others believe human-wildlife co-existence is generally possible and
must be promoted if we are to have “socially just conservation”.

A careful reading of the CWH provisions in the FRA shows that it is open to both possibilities, as long as
they are arrived at through a rigorous and participatory process. It requires setting up a multi-
disciplinary expert committee, including representatives from local communities. It also requires
determining — using “scientific and objective criteria” and consultative processes — whether, and where
in the PA, the exercise of forest rights will cause irreversible damage and threaten the existence of
important wildlife species. It then requires determining whether coexistence is possible through a
modified set of rights or management practices. Only if the multi-stakeholder expert committee agrees
that co-existence or other reasonable options are not possible, should relocation be taken up, again with
informed consent of the concerned gram sabhas. And obviously, for any such process to commence, the
Act requires that all forest rights under the FRA must first be recognised.

Vanashakti, a Mumbai-based conservation NGO, filed a petition in the Mumbai High Court in 2014
demanding implementation of the CWH provisions. The Maharashtra FD, which generally subscribes to
the hardline conservationist position, saw this as a great opportunity to complete its agenda of evicting
forest-dwellers from PAs. It immediately notified expert committees for 54 of the 55 PAs in the state.
Some of the committees even began holding hearings in potentially-affected villages. But thanks to an
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alert High Court and interventions from civil society groups, a series of illegalities were temporarily
averted.

The first and biggest illegality is that the process of recognition of rights under the FRA is incomplete. The
case of Melghat Wildlife Sanctuary, which has been pursued most vigorously by the FD, is quite revealing.
A monitoring committee set up by the Tribal Development Department (TDD) — which included some of
us — has found that many villages were resettled when they had rights claims pending, others had their
claims illegally rejected or incompletely granted, and several had not even applied till this controversy
erupted. More generally, the FD claims that in 25 of the 54 PAs, there is no human habitation and so they
can be declared as CWHs immediately. However, our analysis shows that there are settlements in some of
these 25 PAs, and of course people in villages adjacent to all the PAs are likely have customary rights, as
we found in Melghat. Overall, for 39 PAs whose boundaries we could map, we estimate that more than
1,000 villages (with a population of about 4 lakh) are located inside or adjacent to the PA. Of these, only
150 villages (about 15 per cent) have received community forest rights (CFRs). In spite of the court
ordering rapid completion of the rights recognition process, there has been almost no progress on this
front.

Second, the constitution of the expert committees is faulty. They do not contain expert social scientists
familiar with the area. Wildlife enthusiasts are sometimes substituted for experts in life sciences. And in
two cases, the committees have a member who has challenged the very constitutionality of the FRA,
making a travesty of the idea of “objectivity” in the process.

Third, the criteria being used by the committees to determine the threat of “irreversible damage” to
wildlife are quite extreme, and are not supported by any consensus even among ecologists. The FRA, in
fact, begins by recognising that forest dwellers “are integral to the very survival and sustainability of the
forest ecosystem”. In that context, the CWH provision should not be seen as simply a tool for evicting
forest-dwellers to create so-called “inviolate” spaces. It is an opportunity to rigorously and participatorily
explore all avenues of co-existence.

Such co-existence is indeed possible. For instance, over the past 10 years, the number of tigers in BRT
Tiger Reserve in Karnataka has steadily gone up even as the Soligas continue to live inside and gather
non-timber forest products as per their CFR rights. In general, forest-dwellers harbour both the
knowledge and the attitudes needed for conservation. Co-managing PAs is therefore the most effective
and socially just long-term solution, and relocation should be seen as the absolutely last resort.
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Right by birth
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SC decision on coparcenary rights of women is in line with the aim of ending
discrimination

Editorial

The latest decision of the Supreme Court on the right of Hindu daughters to ancestral property corrects
an obvious anomaly in the interpretation of a crucial 2005 amendment to the Hindu Succession Act,
1956. The verdict settles the question whether the coparcenary right of daughters comes into effect only
if the father through whom they claim that right was alive on the day the amendment came into force.
The apex court has now categorically ruled that the daughters’ right flows from their birth and not by any
other factor such as the existence of their fathers. In other words, it has rejected the common
misinterpretation that only daughters of coparceners who were alive on that day could get an equal share
in property. The court has rightly recognised that the amendment conferred equal status as a coparcener
on daughters in Hindu families governed by Mitakshara law, and this right accrued by birth. The change
came into effect from September 9, 2005, but with a provision that partitions or testamentary disposition
that had taken place prior to December 20, 2004 — the date on which the amendment Bill was
introduced in the Rajya Sabha — will remain valid and unaffected by the change. This led to the
interpretation that the daughters’ coparcenary rights, being prospective, would not come into effect
unless both the coparcener father and his daughter were alive on September 9, 2005. This position was
crystallised in a 2015 judgment of the Supreme Court in Prakash and Others vs. Phulavati. This judgment
now stands overruled.

The court’s reasoning is unexceptionable. First, it locates the origin of the coparcenary right in one’s
birth. Second, it finds that there is no necessity for a predecessor coparcener to be alive for one to acquire
that status, as what is relevant is birth within the degrees of succession to which it extends. In that sense,
the legislation, even though it comes into effect on a prescribed date, is retroactive in its application as it
is linked to birth, an antecedent event. It also underscores that the legislation makes it clear that the
daughter’s rights are the same “as that of a son,” and “as if she had been a son at the time of birth”. The
coparcenary status given to daughters has been a subject of reform in many States, particularly in south
India, long before the UPA regime brought in the amendment for the whole country. Kerala had
introduced legislation in 1975, Andhra Pradesh in 1986, Tamil Nadu in 1989 and Maharashtra and
Karnataka in 1994. The legislative aim was that a flagrant discrimination between sons and daughters in
entitlement to an equal share in coparcenary property, that is property inherited from one’s father,
grandfather or great-grandfather, should be done away with. It is indeed welcome that the apex court has
sought to give full effect to this intent by setting at rest doubts arising from varying interpretations.

Date:14-08-20

Historic ratification

The universal ratification of a labour standard is cause for celebration and reflection

Editorial
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The welcome decision by the Kingdom of Tonga to outlaw the worst forms of child labour is the first time
in the International Labour Organization (ILO)’s 101-year history that a labour standard has been
universally ratified. Convention 182, which was adopted in the 1999 annual international labour
conference, prohibits the sexual exploitation of children, trafficking, deployment in armed conflict and
other conditions that compromise their overall well-being. The Convention complements the ILO’s efforts
under the 1973 Minimum Age Convention to prevent the employment of children below a lower age
threshold. Under the influence of both these ILO standards, millions of young boys and girls have been
rescued from hazardous conditions of work. Concomitantly, these have resulted in significant increases in
enrolments in primary education. The landmark ratification, however, does not detract from the
enormity of the challenge that remains. An estimated 152 million are trapped in child labour and 72
million of them are engaged in hazardous work. If anything, current efforts would have to be stepped up
significantly to achieve the ambitious goal of total abolition of the scourge of child labour by 2025. But the
COVID-19 pandemic is threatening a reversal of recent gains, with widespread job losses, deterioration in
conditions of work, decline in household incomes and temporary school closures.

The historic first universal ratification of a global labour standard may be an occasion for celebration; it is
nonetheless a moment for sober reflection. The two instruments on child labour are among the eight core
ILO Conventions regarded as embodying the spirit of the 1998 declaration on fundamental principles and
rights at work. Instruments relating to the freedom of association, the right to collective bargaining and
the elimination of discrimination in employment and occupation are among the others. These
conventions provide the necessary framework to counteract the predominance of informality in the
conditions of work and ought to be a priority for governments. Though belated, India has signalled its
legal commitment to the elimination of child labour with its 2017 ratification of Convention 182 and the
instrument prescribing the minimum age of work for children. As the world prepares to designate 2021
as the year to abolish child labour, governments must seize the moment to instil hope in the future
generations.

FIETATIHT HT TEd
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HUTEhIT

TUAAAT g Al A GRERll FUE &I 75 SYIEAT ofF] Fel I Sl HINOT I g & & SHWGR
G & foIU T 991 | &1 3§ 89T & SR 3wl YT 9§ dar G fRAT S 3wl gEd an
T T FAT THTT TAT [FAT AT| 5T a5 TATAT & dgd PG I SAhH FH THET & TFhT
M § Al SRl el €1, dasig & faaet @ o AiFa @eel tar safae g, F96ife a5 cgaear &
deheileh T G T3 3 IR IFUFIRAT 9T Ig garg o7 Qo foh I serarsit & giaser dr f&ar st
& AT & Al a1 W SRAT HY 13 i ufd a8 § & 3mFak W S 3R 3maaierdansit o dcg
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Hr TR ¥ @A &1 3TH 3T Ned & ToId SHAGR aerdr 3 et g § 3R 59 ar gar & ar
3R TTHRET & ATT-TTT TPR HI Y SGATHT BT THAT FAT USAT g1 SHb 3TATdT HET ARG &
AT # off Oeg 3uatar g1 ey e &1 3o 3R dFq Gatl RQael & gaensT fr 95 gaear &
oA 3o¢ & fACE arell § S aedd & SHGERT & &Y X Yo &

SHPT IACEY oTgl HT ST Fehall b S & 0 off et § S I1 O FERT 3T Burer fr FifAer axa & ar
o A X 3 & AT T gaedr & el &7 oW o g1 ieh I HSC IR HTAHIRAT # dole &
W I H gAY @ € Safau WeR # Uoliae TR W I SWAT BN T A5 cHaEdr $Se
HRRIRAT o 8 Seme oemu 3R @y € 37 o EolcHied X S SHECR! ¥ THFH Tl H AR
T &1 Tg 3MaTH & 181, g § 5 OF A9 & 3=9 TR W s5H FIRET & F Saod Teede
3R SHAH 3rder 1 S FAT FAECH o] g ST @I § 9% WEN FT A AR g UH gl W rauad
AT HT ST FEET 3R UG T HAW@T H g IAT gl A0 foh e egawdr 1 aRedmer S
3T A BlaT AR & dR oSC ded S gaedr A S 3ue Fardf A qU ae arel TEd dener ofd gl
UHT o Bl U, q§ SWT WHR A HFACRY §1 3MTST 3Mehele] I o5 STIEAT o] A & @ &
TWHR H gHh T o RIRALT el g o ToFd gopred A FarAr @l o1 0 | 589 SeahR gl [
AT $o gt A AAE3 f Fear & ¢, dfheT FE off v ay & T el of 3ok dear 3ae A
fSra=lr gl =R
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Feerqun sAtfearer, ( Af@HT vavad Tgarer Reafdearey # Foufa §)

T TS el erehl T ot TNeT & a1g 3 FT A5 Rew Afa (NEP) $r dhma el &1 58 IR &=
H Saer 31 st &1 ggder e ag 3ua 39 F vh A &1 98 F99g U A Shdd alehdd
T Fclieh g1 YBIATA SEATdST IR AT IR 3o W AT FATAT I Feholel X 38 AT FT & ST fesher
i e I AL AT, Ak TETEA AR RET FN & Aded # 5@ A AT AT ITHe Seoadl
arell 38 AT A TIR A H G I dH AAG TR W S FH G gF WA AT ATl Alefer
10+42+3+2 T & TUTT W 5+3+3+2 & Fe<l Tl 3R vfdee arel 75 FR@T JdART Td AGcAhigl glel
& G A gAfadt @ o ol &1 Flerdr AU, cargaride Ref, @Aean, qorean, @fdes g f
fIeT, Ui va dfRas fAsor, AL va gfausiy w#st, faeovuncAs aag &1 fa&m, s€d &1 goar
disT, 8T A, HA UISTHA, 3=Vl W SR, AT, TR, MY TF AR G AT, Flololl Sl TATIA
ﬁ?%ﬁﬁﬁ?ﬁéﬁ?%@%ﬁvwﬁm‘q@ﬂqlmqﬁqu e faaR §1 A wei sfaar
HT FHAT o TTY IR & T &, AfeheT ®eh & o1 & sar ¢ b 3¢ @ o) fonar Sar g2 fasfad
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oTeT g3l
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fo o draer § & g H@ W § o arel dcelld HHR | IS auredr doe are HeAr WS
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féeat 1 GfIeTor S 3w T G AR ST gEN S qU a¥E feT @ affud g et @ Aol
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TR W HIA AYA & ToT dRT T&ar #H gfAfera fAerent a1 gfAgrent dr o 3margerdr geft Siee 31aa &
g W8T I @ SATCEN| HEAGS A URWAT H ool AT AR AR, Folid, wer, @iiged 3R
FASE e W SR & i WiEAfd EERTaaeT g, W 38+ fov @l st & saar ik Flua fawE
oY 3maeTsh &1 O IRAdT F WHR A & fow gdied Rierer 3R gAardr emar sl gl

JTRIhTer HEUTAT &Y IOTET I Faldl Hg W Bl & Told & JUAHA o TASH HT o6 A H Al
qATUET & U AsHY, CTSHTSS, FAUHT 3N IOEET HT TIsC &9 & TAT T §| 9 g Fed § 1 7@
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FISTATHT 9T HQAT
e

FUTTHAT g AIGT & e [IHRT GIRT G SN0 99 &l 3GATT Sflel &1 Tellel Thdl gl Ig Ueh &7
FeH § ST I YAET H IRAT YT FWM ST AVUYT & TTY & R f 3@Rer iR FaEr J9 39
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