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Reforms In A Covid Era

World trade will rise again. Here’s how India can ready itself to take advantage
Arvind Panagariya, The writer is Professor of Economics at Columbia University.

Finance minister Nirmala Sitharaman has taken
most observers by surprise by including wide
ranging reforms in her stimulus package. Alongside,
some states have announced some equally bold
reforms. Most notable among the latter are those
relating to labour laws by Uttar Pradesh and
Gujarat and to land laws by Karnataka.

Proposals relating to the Essential Commodities
Act; agricultural marketing; and legal framework
for farmers to engage with processors, aggregators,
large retailers and exporters represent the deepest
reforms in agriculture to date. Yet, it is difficult to
overlook the fact that even these reforms cannot
make India’s poorest farmers prosperous. 70
million or 48% of all land holdings in India are smaller than half hectare, with an average size of just 0.23
hectare.

The average value added on these holdings is small and the income accruing to the owner smaller still
once marketing costs are taken into account. Even tripling this income would fall short of making the
owner prosperous. These farmers need an exit to gainful employment in industry and services.

Ideally, the starting point for exit is a liberal land leasing law that allows the farmer to lease out her
holding for any use and for any length of time thereby yielding the maximum possible rent. Absent such a
land leasing law, the proposed Karnataka land law reform could offer a workable alternative. That reform
allows farmers to convert land from agricultural to non-agricultural use and sell it at market price.

The conversion would get the farmer fair market value for her. Other states must consider similar reform
or a liberal land leasing law.

The possibility of exit offered by these land law reforms need not translate into actual exit, however. The
latter requires the availability of well-paid jobs in industry and services. The only way India can create
these jobs in large numbers is by replacing China as the world’s factory of light manufactures.

Pessimists would no doubt argue that the vast volume of exports necessary to become the world factory
are infeasible in the wake of Covid-19. But they forget that no shock ranging from the black death
pandemic of the 14th century to Spanish Flu and Great Depression of the 20th to 9/11 terrorist attacks
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and the global financial crisis of the 21st, has been able to bottle up trade for long. World trade will rise
up again sooner than most pessimists think.

In fact, Covid-19 lull offers India an excellent window of opportunity to implement reforms that would
help it maximise the benefit of reopening of export markets post-Covid-19. India’s factor markets -
capital, labour and land - still remain major constraints on economic activity, especially as they apply to
medium and large enterprises whose emergence on a substantial scale is essential to the capture of world
markets in light manufactures.

Financial markets in India remain weak. Unfortunately, banks are likely to weaken yet further because of
a large volume of defaults on loans expected in the post-Covid-19 era. Keeping this in view, the
government has been wise not to fire all its fiscal bullets when announcing the stimulus package despite
the pounding it has had to take from many commentators. Once Covid-19 recedes, it will need to infuse
large sums of resources into banks to recapitalise them.

On labour law reforms, UP and Gujarat have announced reforms bolder than anyone including this author
could have predicted. Each has suspended all but three central labour legislations for limited periods, UP
for three years and Gujarat for 1,200 days. But these reforms go too far in one dimension and not far
enough in another.

Suspension of some key provisions in labour laws relating to health and safety of workers, resolution of
industrial disputes and right to form unions and strike for even a short period violate the spirit of a
modern-day democratic state. At the same time, a well-functioning market economy must also give
employers rights to reassign workers to different tasks and terminate them (with fair compensation)
when their services cannot be profitably deployed. The central government will need to balance the
legitimate rights of the two sides as it considers the proposals by UP and Gujarat for approval.

The dimension in which the proposed reforms fall short is time. What India needs most are many more
medium and large enterprises in light manufactures that are globally competitive. But no entrepreneur
worth her salt will invest in such enterprises if she faces the prospect of the current labour law regime
returning once the suspension period is over. This is especially true of the current laws relating to
reassignment of tasks and termination of workers in enterprises with 100 or more workers. In its present
form, the reform would fail to turn UP and Gujarat into manufacturing hubs.

Finally, land market rigidities too need to be addressed. High land prices have made even infrastructure
projects excessively costly in India. More land needs to be brought on the market through conversion of
agricultural land for non-agricultural use, release of excess land held by sick as well as healthy PSUs,
auctioning unused land owned by various public sector entities, and raising the floor space index in the
cities.
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Experience with GST holds valuable lessons for One Nation One Ration Card
Varad Pande & Subhashish Bhad ,[ The writers work at Omidyar Network India]

The economic crisis precipitated by COVID-19 has focussed the country’s attention on inter-state
migrants. Millions of Indians in this diverse, complex group have crossed state borders in search of better
economic opportunities. The crisis, however, has highlighted their precarious socio-economic condition.

Historically, governments have made several attempts to bridge the gap. A key part of that roadmap is
the idea of portable welfare benefits, that is, a citizen should be able to access welfare benefits
irrespective of where she is in the country. In the case of food rations, the idea was first mooted under the
UPA government by a Nandan Nilekani-led task force in 2011. The current government had committed to
a national rollout of One Nation, One Ration Card (ON-ORC) by June 2020, and had initiated pilots in 12
states. While intra-state portability of benefits has seen good initial uptake, inter-state portability has
lagged. The finance minister has now announced the deadline of March 2021 to roll out ON-ORC.

To ensure a smooth rollout, we would benefit from reviewing the challenges thus far. First, the fiscal
implications: ON-ORC will affect how the financial burden is shared between states. Second, the larger
issues of federalism and inter-state coordination: Many states are not convinced about a “one size fits all”
regime because they have customised the PDS through higher subsidies, higher entitlement limits, and
supply of additional items. Third, the technology aspect: ON-ORC requires a complex technology
backbone that brings over 750 million beneficiaries, 5,33,000 ration shops and 54 million tonnes of food-
grain annually on a single platform.

These barriers might seem daunting, but the country has previously dealt with an equally complex
situation while rolling out the GST, which was widely touted as “one nation, one tax”.

Just like with ON-ORC, fiscal concerns had troubled GST from the start. States like Tamil Nadu and Gujarat
that are “net exporters” were concerned they would lose out on tax revenues to “net consumer” states
like UP and Bihar. Finally, the Centre had to step in and provide guaranteed compensation for lost tax
revenues for the first five years. The Centre could provide a similar assurance to “net inbound migration”
states such as Maharashtra and Kerala that any additional costs on account of migrants will be covered by
it for the five years.

GST also saw similar challenges with broader issues of inter-state coordination. In a noteworthy example
of cooperative federalism, the central government created a GST council consisting of the finance
ministers of the central and state governments to address these issues. The government could consider a
similar national council for ON-ORC. To be effective, this council should meet regularly, have specific
decision-making authority, and should operate in a problem-solving mode based on consensus building.

Finally, GST is supported by a sophisticated tech backbone, housed by the GST Network (GSTN), an entity
jointly owned by the Centre and states. A similar system would be needed for ON-ORC. The Nilekani-led
task force recommended setting up of a PDS network (PDSN) to track movement of rations, register
beneficiaries, issue ration cards, handle grievances and generate analytics. Since food rations are a crucial
lifeline for millions, such a platform should incorporate principles such as inclusion, privacy, security,
transparency, and accountability. The IM-PDS portal provides a good starting point.
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At the same time, we should learn from the shortcomings and challenges of the GST rollout. For example,
delay in GST refunds led to cash-flow issues. Similar delays in receiving food rations could be
catastrophic. Therefore, ON-ORC should create, publish and adhere to time-bound processes, like right to
public services legislation that have been adopted by 15 states, and rapid grievance redress mechanisms.

MSME:s also complained about the increase in compliance burden especially for those who had to digitise
overnight. Similar challenges could arise in ON-ORC. PDS dealers will need to be brought on board, and
not assumed to be compliant. Citizens will need to be shielded from the inevitable teething issues by
keeping the system lenient at first, providing different ways of authenticating oneself, and publicising a
helpline widely.

If done well, ON-ORC could lay the foundation of a truly national and portable benefits system that
includes other welfare programmes like LPG subsidy and social pensions. It is an opportunity to provide
areliable social protection backbone to migrants, who are the backbone of our economy.

Date: 27-05-20

Crisis and leadership

Uttar Pradesh is setting an example, dealing with pandemic with efficiency, firmness

AKkhilesh Mishra, [ The writer is CEO, Bluekraft Digital Foundation and was earlier director
(content) MyGov |

We are still in the middle of the COVID-19 pandemic and, therefore, a more detailed analysis of all the
factors at play in real-time may have to wait. However, several aspects of this pandemic — what it will
mean for the world — are already visible.

At the global scale, the system of governance is itself at test. This is not a minor happenstance, as history
shows that such global crises have often led to major upheavals in the globally accepted forms of
governments. In the present context, the question being posed is this: Is the autocratic model of China,
which claims to have stopped the virus in its tracks, better? Or is the democratic model better?
Considering the way the virus has been handled in some large democracies, an enterprising partisan
could make a case for the Chinese model. The partisan could argue that South Korea or Singapore are not
really models since they are very small states, and in terms of scale, China has fared better than the US or
Britain in first managing the pandemic, and then later, in restarting the economy. India is the only
spoilsport in this narrative. It is a large, chaotic and diverse democracy. Yet, from enforcing strict and
early lockdowns to providing economic relief to almost half a billion people, and then to a gradual
opening up, India — under the leadership of Prime Minister Narendra Modi — stands as a shining
democratic counter to the artificial glitz of the autocratic Chinese model.

Closer home, an unstated contest between the various states is also playing out. Which state leadership
has proved its mettle in this time of unprecedented crisis? While an answer to this question may have
multiple views, what cannot be contested is the emergence of Yogi Adityanath as the state leader with the
most enhanced stature. He had already built a reputation for administrative dexterity by the
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simultaneous and flawless execution of the mega-scale Pravasi Bharatiya Divas and the 2019 Prayagraj
Kumbh Mela. But in a sense, they were minor challenges. The real mettle is tested when one needs to
react to unforeseen challenges — like COVID-19 — Adityanath and his COVID-19 “Team 11” management
team have, so far, performed in a stellar fashion in managing all the dimensions of this challenge.

First, in establishing a protocol for contact tracing, testing and quarantining, Uttar Pradesh has set a good
example. The successful Agra cluster containment model, for example, has already attracted a lot of
attention. In dealing with the violators of guidelines, be it the Tablighis or others, the state has displayed
requisite tact and firmness. So far, more than 2.52 crore people in over 50 lakh homes have been reached
by over 60,000 surveillance teams.

Second, health infrastructure has been scaled up in record time. Seventy-eight hospitals of Level-1, 64
government hospitals of Level-2 and six hospitals of Level-3 — with a combined bed capacity of 52,000
— have been set up, covering every district of the state. Fifty-three units manufacturing PPEs, 99 units
making sanitisers and 412 units making medical equipment and medicines have been made functional in
the state in the last two months.

Third, Adityanath is the only state leader to have understood the importance of providing early economic
relief. It was the first state government to provide Rs 1,000 each to 5.97 lakh construction workers on
March 24. Since then, in April, Rs, 1,000 each was transferred to an additional almost 30 lakh workers,
and Rs 611 crore was transferred to over 27 lakh MGNREGA workers. On May 1, labour day, over 30 lakh
workers were again given Rs 1,000 each. All this is over and above the central government relief
packages.

Fourth, the state has been the most humane and proactive in managing the migrants’ movement. Apart
from immediate travel, food and financial assistance, the state has also started preparing for the future.
The unskilled labour that once left the state is now returning as a skilled and trained workforce. Utilising
the opportunity, a Migrants Commission is being set up which, among other things, will prepare a
district-wise human-skills map for use by industries in a bid to retain talent.

Fifth, realising the inherent opportunity in the crisis, aggressive reforms carried out at the state level —
especially in labour laws — have already attracted global attention. Coupled with an already massive
push towards creating connectivity, easier land acquisition processes and responsive state machinery,
the state is putting its best foot forward. Von Wellx became the first company to shift its manufacturing
from China to India post the COVID-19 crisis. Coincidentally, it chose UP as its base.

It will be fascinating to watch how UP fares in general, and Adityanath in particular, in the coming
months and years. If the response to the COVID-19 crisis is any barometer, we are in for exciting times.
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Continue India’s tryst with Nehruvian ideology
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It remains essential even today to fight against the dark forces of communalism and
to kindle the light of harmony

A. Raja, a Member of Parliament, is a former Union Minister

Fifty-six years after Jawaharlal Nehru left the world stage — his anniversary is today, May 27 —
demagogic attempts are still being made to dub Nehruvian ideology as myopic. In the discussion on the
dilution of Article 370 of the Indian Constitution in both Houses of Parliament, Nehru was not only
criticised by the ruling party, but even lampooned.

The debate began with the opinion that Nehru had mishandled the Kashmir issue, and that had it been
entrusted to Sardar Patel, as in the case of the other princely States, the end result would have been
impeccable. Pertinently, one needs to understand the historical context and the point in time of Kashmir’s
integration with India.

A dedication to integration

Mehr Chand Mahajan who served as the Prime Minister of Jammu and Kashmir in 1947-48, and later as
Chief Justice of India, has recorded in his autobiography the entente between Nehru and Patel in the
matter of Kashmir’s integration with India. On October 24, 1947, Mahajan received a late-night call from
Deputy Prime Minister Sardar Patel asking him to come over to Delhi from Amritsar, in the same plane in
which Lady Mountbatten was to go to Srinagar to meet the recently-freed Sheikh Abdullah with a
message from Prime Minister Jawaharlal Nehru. It is also important to note that Nehru was in the U.S. at
this time and Patel was at the helm in India. Yet, the correspondence between Nehru and Patel during this
period clearly captures a sense of camaraderie and sincere dedication to the goal of Kashmir’s integration
with India. Even the letter drafted by Nehru addressed to Sheikh Abdullah was sent to Patel for his
perusal through N. Gopalaswami Ayyangar. This then led to the initiation of administrative proceedings
in the Constitutional Assembly. Even minor changes in the draft Article 370 were being apprised (with
relevant clarifications) to Nehru by Patel, as seen in his letter dated November 3, 1949.

Article 370 was deemed temporary by both Nehru and Patel, but given Kashmir’s geography and its
implications for India’s national security, that Constitutional provision was an urgent necessity. In its
absence, Kashmir would have virtually atrophied.

Approaches of Nehru, Patel

Nehru'’s sincere commitment to secularism, evinced in his espousal of the principles of religious equality,
is being criticised either as “pseudo-secularism” that is biased in favour of the minorities or as an
impractical exercise in futility given how the majority’s religion is compared to the minorities. The
criticism is touted as if Patel and Nehru had divergent opinions on the meaning of secularism even
though there is no such evidence. Granville Austin’s observation is relevant here: “Nehru and Patel were
the focus of power in the Constituent Assembly, when they were divided on an issue, as in the case of
property clause, factions could line up behind them and the debate would be lengthy. But when they
settled their differences, the factions among the rank and file would do little else but shake hands and
make the decision unanimous.” Patel’s view on secularism is moderate and as chairman of the advisory
committee on fundamental rights, he had to review the report of the sub-committee on minorities in the
Constituent Assembly. His tenor there was very much that India should follow the principle of secularism.
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Nevertheless, Patel is often identified as a Hindu traditionalist. It is a historical fact that Hindu
traditionalist leaders like Madan Mohan Malviya and Lala Lajpat Rai favoured the idea of an Indian nation
built around the majority (Hindu) community to which Nehru was strongly opposed. When K.M. Munshi
(then a Union Minister) tabled in Parliament the matter of reconstruction of Gujarat’s Somnath Temple
which had been damaged by the army of Mahmud of Ghazni in the 11th century, Deputy Prime Minister
Sardar Patel announced in November 1947, that the government would provide funds for rebuilding the
temple. However, at the insistence of Nehru, Gandhiji suggested that the project should be financed by
public subscription. Nehru was strongly committed to keeping the government distanced from religion —
an attitude that defined the character of new-born India.

Nehru used every available opportunity to not only propound the benefits of a ‘socialistic democracy’ as
opposed to the ‘Hindu Nation’ prescribed by the Hindu Mahasabha, but also to reassure India’s Muslim
minority of their future in India. On the other hand, on June 6, 1948, Sardar Patel urged the Hindu
Mahasabha to amalgamate with the Congress. He made similar pleas to the RSS.

In Sankar’s Sardar Patel: Select Correspondence (1945-50), we find that in May 1948, after Gandhi’s
assassination, Nehru was anxious about the ‘recrudescence of the RSS’. Consequently, the RSS was
banned. Golwalkar pleaded first with Nehru and then with Sardar Patel to lift the ban on RSS. At which
point, Patel demanded that Golwalkar should put together a written constitution for the RSS. In the end of
January 1949, the RSS’s official constitution came into being. However, Sardar Patel’s expectations were
not met in this constitution and it became an exercise in futility. Golwalkar intended to launch an
agitation from his place of detention. Finally, in June 1949, Patel agreed to accept an amended
constitution and the ban on the RSS was lifted on July 11. Patel’s favourable inclination towards the RSS
reached its peak when a resolution was passed in the Congress Working Committee (CWC) on October
10, 1949, authorising Swayamsevaks to become members of the party — all during the absence of Nehru
who was then travelling abroad.

The internal democracy within the Congress was also put to the test in 1950, when Purushottam Das
Tandon was elected as party president by defeating Kripalani, with the support of Patel in recognition of
his Hindu nationalist loyalties. Tandon emphasised two points at the Nashik Congress session: one was
Hindu nationalism and the other was adoption of Hindi as an official language. Nehru as Prime Minister
threw his weight against this emergent tense and prickly situation. He said, “... If you want me as Prime
Minister, you have to follow my lead unequivocally. If you don’t want to me to remain, you tell me so and I
shall go. I will not hesitate. I will go out and fight independently for the ideas of the Congress as I have
done all these years.”

Need for science and logic

The approaches of Nehru and Patel in dealing with Hindu nationalist ideology may be divergent but they
are clearly two sides of the same coin — that coin being secularism. History recounts that Patel’s
approach was based on his faith and trust, not on logical inferences. Nehru felt that India needed to
favour science and logic instead of orthodox religiosity. He believed that ‘education is meant to free the
shackles of the human mind and not to imprison it in pre-set ideas and beliefs’. His motto, namely
cultivating scientific temper and nurturing the spirit of tolerance are the foundations of his concept of
secularism.

Consider Nehru’s commitment to the adoption of the Hindu Code Bill introduced by the then Law
Minister B.R. Ambedkar. According to Ambedkar, “The Hindu Code Bill was the greatest social reform
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measure ever undertaken by the legislature in the country....” The Bill was vehemently resisted by every
Hindu nationalist in the Congress. President Rajendra Prasad even expressed apprehension that it may
cause disruption in every Hindu family. Nehru’s inability to pass the Bill initially, forced Ambedkar to
resign from the cabinet. However, Nehru’s continuous struggle to get the Bill passed (even if with some
amendments) is credible testimony to his commitment to uphold secularism.

Nehru had dreamt for a modern India to have an exalted position on the world stage, rising above
sectarian politics and divisive forces. In January 1948 he said, “As far as India is concerned, I can speak
with some certainty. We shall proceed on secular lines... in keeping with the powerful trends towards
internationalism.”

An effective democracy and the nurturing of unity and solidarity are the need of the day for our nation.
Nehruvian ideology continues to remain essential even today to fight against the dark forces of
communalism and to kindle the light of social harmony.

Date: 27-05-20

How India can become self-reliant

There needs to be significant government reinvestment in public sector undertakings
and R&D

D. Raghunandan is with the Delhi Science Forum, affiliated to the All India People's Science
Network

Addressing the nation on the COVID-19 pandemic, Prime Minister Narendra Modi emphasised the
necessity of a self-reliant India. He said the need was brought home by the absence of domestic
production of personal protective equipment (PPE) when COVID-19 struck, but India initiated and
quickly ramped up PPE production. Mr. Modi said there needs to be improvement in quality and domestic
supply chains going forward. If this is to happen though, India will have to make major course changes in
development strategies.

Much has changed since the self-reliance model of the Nehruvian era, so a perspective for Indian self-
reliance in science and technology (S&T) and industry in a globalised world is long overdue.

Not globally competitive

Self-reliance in state-run heavy industries and strategic sectors in the decades following independence
had placed India ahead of most developing countries. In the 1970s and 80s, however, India did not
modernise these industries to climb higher up the technological ladder. The private sector, which had
backed the state-run core sector approach in its Bombay Plan, stayed content with near-monopoly
conditions in non-core sectors in a protected market. Little effort was made to modernise light industries
or develop contemporary consumer products. India’s industrial ecosystem was thus characterised by low
productivity, poor quality and low technology, and was globally uncompetitive.
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India completely missed out on the ‘third industrial revolution’ comprising electronic goods, micro-
processors, personal computers, mobile phones and decentralised manufacturing and global value chains
during the so-called lost decade(s). Today, India is the world’s second largest smartphone market.
However, it does not make any of these phones itself, and manufactures only a small fraction of solar
photovoltaic cells and modules currently used, with ambitious future targets.

At the turn of the millennium, when India embarked on liberalisation, privatisation and globalisation, the
very concept of self-reliance was rubbished, in the belief that it was tantamount to reinventing the wheel
when advanced technologies could simply be bought from anywhere at lower costs. Two related ideas
have prevailed since then, and neither delivered the desired results. The first was that public sector
undertakings (PSUs) are, by definition, inefficient and sluggish for the competitive globalised scenario. No
effort was made to engender either real autonomy or a transition to new technological directions.
Instead, PSUs with capability and scale for the task were undermined or abandoned, along with many
nascent research and development (R&D) efforts (for instance, in photovoltaics, semiconductors and
advanced materials). On the other hand, the private sector displayed little interest in these heavy
industries and showed no appetite for technology upgradation. With entry of foreign corporations, most
Indian private companies retreated into technology imports or collaborations. Even today, most R&D in
India is conducted by PSUs, and much of the smaller but rising proportion of private sector R&D is by
foreign corporations in information technology and biotechnology/pharma. Given the disinclination of
most of the private sector towards R&D and high-tech manufacturing, significant government
reinvestment in PSUs and R&D is essential for self-reliance.

The second idea was that inviting foreign direct investment and manufacturing by foreign majors would
bring new technologies into India’s industrial ecosystem, obviating the need for indigenous efforts
towards self-reliance. However, mere setting up of manufacturing facilities in India is no guarantee of
absorption of technologies (the ability to independently take them to higher levels). There is no evidence
from any sector that this has taken place or has even been attempted. The fact is, foreign majors jealously
guard commercially significant or strategic technologies in off-shore manufacturing bases. The key
problem of self-reliance is therefore neither external finance nor domestic off-shore manufacturing, but
resolute indigenous endeavour including R&D.

Experience and achievements in other countries in Asia attest to this, and also contradict the notion that
self-reliance is a hangover from Nehruvian ‘socialism’. Learning from Japan’s post-war success, countries
like South Korea, Taiwan, Singapore and Hong Kong took huge technological and industrial strides in the
1970s and 80s. South Korea, in particular, climbed determinedly up the technology ladder and value
chains in electronic goods, consumer durables, automobiles, micro-processors, personal computers and
heavy machinery. It emerged as a global powerhouse in manufacturing, but also in indigenously
developed technologies. Taiwan developed technologies and manufacturing capacities in robotics and
micro-processors, while Singapore and Hong Kong adapted advanced technologies in niche areas. These
self-reliant capabilities were enabled, among other factors, by planned state investments in R&D
including basic research (3-5% of GDP), technology and policy support to private corporations,
infrastructure and, importantly, education and skill development (4-6% of GDP).

Countries like Thailand, Malaysia, Indonesia and Vietnam have focused on off-shore manufacturing lower
down the value chain and without the thrust on self-reliance. This is useful for job creation but is an
unsuitable model for a country of India’s size and aspirations.

9



&
N'-E www.dfeias.com

IMPORTANT NEWSCLIPPINGS (27-05-20)

China is, of course, unique in scale and in its determination to become a superpower not just
geopolitically but also in self-reliant S&T and industrial capability. China advanced purposefully from
low-end mass manufacturing to a dominant role in global supply chains. It has now decided on shifting to
advanced manufacturing and has set itself a target of becoming a world leader by 2035 in 5G,
supercomputing, Internet of Things, artificial intelligence (Al), autonomous vehicles, biotech/pharma and
other technologies of the ‘fourth industrial revolution’.

The way forward for India

Unfortunately, India may well have missed the bus in many of these technologies in which the U.S,,
Europe and China have established perhaps insurmountable leads. Yet self-reliant capabilities in electric
and fuel cell vehicles, electricity storage systems, solar cells and modules, aircraft including UAVs, Al,
robotics and automation, biotech/pharma and others are well within reach.

Large-scale concerted endeavours would, however, be required, since self-reliance will not happen by
itself. State-funded R&D, including in basic research, by PSUs and research institutions and universities
needs to be scaled-up significantly, well above the dismal 1% of GDP currently. Upgraded and reoriented
PSUs would also be crucial given their distinctive place in the ecosystem. Private sector delivery-oriented
R&D could also be supported, linked to meaningful participation in manufacturing at appropriate levels
of the supply chain.

Finally, India’s meagre public expenditure on education needs to be substantially ramped up (as against
current trends of privatisation which would only shrink access), including in skill development. No

country has achieved self-reliance without mass quality public education. And no country has developed
without a much stronger public health system than what we have in India.

Date: 27-05-20

A time for reform in courts

The Supreme Court can move away from an oral hearing-based system to one based
on written submission

V.V. Sivakumar Chitranshul Sinha,[ V.V. Sivakumar and Chitranshul Sinha are partners at Dua
Associates, Advocates and Solicitors]
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The pandemic has turned the world on its head.
No aspect of life has escaped unscathed. This
includes the functioning of courts and tribunals.
The judiciary has limited its work to hearing
urgent matters via video conferencing. A lot has
been written about how this is an opportunity to
improve IT infrastructure of courts so that they
can move to video conference hearings as the
norm. However, any such move without first
revamping procedural law would be futile.

Changing the system

In subordinate civil courts and High Courts, a
significant time of daily proceedings is taken up
by cases where only adjournments are sought
for procedural matters like filing of replies. Both as a response to this crisis, as well as in the medium
term, this system can be done away with. A system needs to be devised where cases are not listed before
the court unless all the documents are filed within strict timelines and every procedural requirement
complied with. The existing infrastructure is enough to enable this. Listing can be done before the court
only in cases requiring urgent interim intervention from the court, while the matter is pending
procedural completion, after verification of urgency by a judicial officer or a judge upon oral or written
application.

When courts reopen, apart from fresh cases, only a limited number of cases (say, 20-30 a day) which are
ripe for arguments can be posted. This can be done with sufficient notice to the Bar Associations that
requests for adjournments will be looked at askance. This will ensure that court rooms are not crowded.
Circulation of the cases to be listed in advance (say, two weeks before listing) will give advocates enough
time to take instructions from clients and prepare for arguments.

The Supreme Court Rules, 2013 should amend provisions pertaining to Special Leave Petitions (SLPs).
Article 136 of the Constitution enables people to file a petition seeking leave to appeal a decision of any
judicial or quasi-judicial authority. The Supreme Court grants leave to appeal if the petition raises a
question of law of general public importance, or if the judgment appealed against is especially perverse,
which would require interference from the Court. The provision has been abused over the years to only
clog the docket of the Supreme Court. The Supreme Court was never intended to be a court of appeal,
barring such appeals which specific statutes provide for. The High Courts are usually meant to be the final
courts of appeal. Instead, SLPs are now being treated as the last round of appeal.

Reports show that SLPs comprise about 60-70% of the Supreme Court’s docket. Out of this, 80-90% of
SLPs are dismissed, which means only 10-20% of such cases raise important questions of law. This takes
up a lot of time of the Court. A simple solution would be to do away with immediate oral hearing of SLPs.
The Supreme Court Rules could be amended to provide for a structure of pre-hearing of SLPs. Every SLP
must be accompanied by an application for oral hearing which must be decided first by the Court, and
that too in chambers. To assist the Court for that, a cadre of judicial research assistants made up of
qualified lawyers should be created. The research assistants can go through each SLP and cull out the
important questions of law as envisioned in Article 136. Thereafter, the Court may or may not allow
applications for oral hearings based on whether such questions of law merit its attention. Only such SLPs
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in which oral hearing is permitted should be listed for hearing. SLPs in which no questions of law are
raised, or frivolous ones are raised, should be dismissed without oral hearing and upon imposition of
costs. This will ensure that only meritorious SLPs get judicial attention and will deter people from filing
frivolous SLPs. It will also reduce pendency exponentially as the system will free up the Court’s time to
hear statutory appeals and matters pertaining to interpretation of the Constitution or constitutional
validity of laws or executive actions.

No filing reply to appeals

Even in cases of statutory appeals, and appeals where leave is granted in SLPs, the Court should do away
with the system of filing reply to the appeals and rejoinders to such replies. Every case can be decided
based on records of the subordinate courts. As no new arguments on facts can be raised before the Court
in appeals, the system of filing additional pleadings should be rendered redundant as the pleadings are
simple regurgitation of the records of the subordinate courts. Most such appeals can be dwelled upon by
judges and their research assistants in chamber, and only such appeals should be granted detailed
hearings where the judges require clarifications. The above mechanisms will ensure that the Supreme
Court moves away from an oral hearing-based system to a written submission-based one.

ﬁam Date: 27-05-20
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FIAT 3 dE & Pioil JATGS T 98 HRT S UHAT @ &, I7 B dIdT &8 & 31fasaer ¢ 3k a5 #i
farfed semer & foer & a9 @ ¥ ARAT &Y F gadc i glad IO W § F AT vm aw Y @
STehollH HTTshA HI I X HRA W S el Sl FAATSAT 0EATT R T T ¢l

aredfaes fAg=er W & Gy o &9 A el dfdet 3 O e 8, 9% WRd & BEar g1 qdl oegr@ &
$H aredfaeh 0T Y@ 1 A gt &M H Fesit & o v At aasiiar gan o, S s g@
& & P GFATH el IR IFTAHHAUT 8T el I a1 ey 35 A1 AfFeT 319 AT 3T Sooiaed X TET gl
AT 38 golih # gl o gads oar @M &1 el 38 IR AHT MR gafav § o gads 3@ goh A
TR Feot HY AAT A H IS § THG Gg Fa A F Y o F AR g5 oA, 7 99 dEA A A
Al F deArd fRar s | areafas Ao W a9 & foae § STer IRa 3R 99 & s 39 gad
IHHA-FHA g1 FTeAifeh 36 AE H gEYS &l ol IFed T o QU o § & areafas @esor dar #18
Eﬁ?ﬁ?ﬁ?ﬁ%ﬂﬁ,@ﬁﬂ@ﬁﬂ@ﬁﬂﬁw@?—mﬁdw AT "o & 3R 0 faaer & =
HUFRY STehd & SIRT oz o B

aﬁmmﬁaaﬁwmmaﬁu%s‘mmm@rdmdmwai?rwgaﬂmlmzoﬂﬁan‘ﬁaaé
A o R 3R Do & AfAF Shelld H IHAA-THA 3¢ @ | oegr@ # 81 317s 3R FAolgd ufa
H | AR Tal o ST 3Tl deX A AT TARN ar @31 el H HAAEl giifel X of ¢, 399 dfaAawr &
ag?r?ramqwﬁqlmfaqaﬁ'dawmﬁéﬁwmﬁlsﬁmﬁmﬂa@maﬁmw
fRufay & &1 99 oegra &7 & #ART H 3T Fodr dhd ¥ R § 3R g 3TH dedt =g afafafawr
BT T Ade & &1 ST &1, el &ef & fov gaear fr o5 @ o §1 S5 d% e [{ae &1 35
TARNY & AET AFolN, d9 deh 30 dRE & 8llld ¥ a-aR T AT 93In| Tears af Ig ¢ & @ angar
oY 7Y fr AT [are gof 8, Fife sudy 3ms & 9 ARG & gAAT B IWT IEaT &1 0 F HRa & 9
T & TEaT & foh der &7 aifafafear or 3¢ &7 sor 7 T S <
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1A 916 HT Hhe

UG

qREH SIS H 3D Tehdld FHIAT FS gl A TTell-urel Aigcl 3Taegeh Aar3il T Sglell P ol &
§ ST YT fRiarees &1 grelife sdet AR &1fa & s Ufad #I e gefl ) o« § 95T 95 T gl
5T THR & Fgd W Pl 3T JIE & Sollh & dAtd QT JAT TSET ST AT gf & Sidled
el I AT X & T A o §, W FS o1 g@r AW 1wl &1 PlAhdr S AR & FS
9P H o T a1 a& Sotell, urel, AEIsd, Sclaec &7 JgTel o gl adidr § fh o v $ir 3k O
S TR W A g @i 387 FA1 &1 Th AR a9 &ifa 3 q@lr 3 s@ dfwor oot 7 afg o
greAT AgT AR ar oeT Far W 38 g 3 & Rufa & afe Aesa a8 9o, Seieie o g ar siad
FleaAl ARG gl 0 Re vedesll AR @ 1 € 393 gU 95T @ AW aifud Y anfsar @
ITANTEA Ueh ¢ & 3TH Gl Toal ¢ & 3y 3R I sade S W §| e H AT T HAr
Sefoll &1 I €1 aarer § foh 3ot gfve & Rufd fhael fashe gefi? Tog & 3mumeyd & 3R 3raas
a3t &1 SgTel AT TR Tl T Aee & HHT w61 g1 Tohe] Hel HTURHT T TSN gl oo caRel HeH
& ded $o deil & AT FeA IJorT S ARV g6 Setel IR gl 9@ IR &1 FeT of W@ ¢ fh
T WHR & WIaR & geor & g Aeror & &A@ J37 aF e ssegdivasddive 3 dsvad
Pl Tshald THTTAA Sl H TSoToll 98T el o ToIU TE HEH 3ol I el gl Tshdld & HROT [Tl
%@3#3‘@3?5(’,mﬁaﬁw@%aﬂ?ﬁmusﬁgsaswaﬁwﬁm,mﬁw
WW%&TQ%@TJ&WWW?@%Im?ﬁa’l?ﬁﬁa,:\q’{mﬁqgulqlmuqodl gl
SHl TRE e TaEUHT I FARMT «glell deh dlchlicleh 3UTT & dgd e 30U S| Tg o 8 fefel
AT foh et &1 Yol 3R Tere af G@ STdr § «foheT aMal T =16l ShededT Sl ST Fehall & Toh oI AR
H Ig Ig greid & ar a1 FIT gram ?

fEeqgzarg
T ¥ A dF argd

Iefer AT, IWRATE NHW, Fwew

Date: 27-05-20

20



&
N'-F www.dfeias.com

IMPORTANT NEWSCLIPPINGS (27-05-20)

TS & AT AU AT H TUHEHAT sNg AT o AR RS AR ‘dhvel BR dlldhel W TMEAT IR
e arl 3@ 3HAT W T o9 Bl W & Hlosh, Hde T fBurdde (divad) iR dea giow
HeT (R S THN TRA 3 ITfIRAIN & FE IO 9 § F 3cug Fgl AR g0 AR e
AT fohet 2o & 3MAT? STW VAT oFTAT § T T 379ar 9vor ¥ dfRas 3 arepar &1 39 S &
QAT 8 1T &, S dede0T I TE BISH TIETUATG, I 3N gl I IR gl

19a°ram1€£ra%a@fraﬁﬁawmama‘aawa%a:§aﬁm%‘lq%ﬁwa:raiawzgﬁgaﬂm,
S AT 3R ARG sdfegaerunit & IedEsT AR sl 3R ShT giAar & Ay 3w Ad-sid
91| W 1929 T HEMHAT & §Ig AT H 3 WHRI & TIGIUMEET AT A dRAIT-HFd T8
HITaEAT 1970 & TAF deh HIYA TG S F1G AT HT g AN AT AR o 8 Teldr & e
AN Ah @ R gAY T ERETUTEEr Aifadi uas| gieifh, @ A SeR gUR (1978 & 416) AR
1991 & WfaTd @G & Udd & di [92d 3Tcgacyr #§ & T a9y & 1Y & 92 fr rdegaraw
319" H Sl o9 |

dRARIOT BT ST TG §H 3Tl 4T & &, AT YT 2008 & 3Nk v & @ g3, 3N s1e & 2018 &
UF G IANB-AT HT PRI ST & Tg TAT A 51 39 FIIS-19 &F FROT §7 W FAPNcHD IR
gsr 1 S S Al A A Al A 3eeT FRER F @ HUA FAfAdl H aw gl & T w9
3RS 3ok & Uhol & U a1 §| SHIEITAEC & HAdliash, ARG o s 3R asae Feierssed
FAegthaafier Foel (Svawed) S 3eAT FI Ao 306 & +AdT & @1 &1 F5 rdeh ar ag o A
o9 T 8 o SIfds-are & dlg diRaeh 3Mqfd Yol bl Ho &= g Seah|

HRAT JUTHAT o 8f 379er swor H g fahe 3R TH-95 AT T 31801 o IcATIeR $IRd Sellel
R AR AT, Iry & 39er & HaW H Seoldd I a1d hel| IR, JATT & AHT H did 9 gART feRar
3 AT SATET (T 14 YiRrd) g1 gars 3eier, Al SN & del-Yof, fAStell & IgHOr, @ ol
3egier 3R T@ellar 3T & fav g4 @ & 3ifte S usdl g1 W g 38RE HId & 4R,
HRT gl & T ToIdell ear AT Al T3S gar &eif @ Herardm §, 381 al-[dgrs el & 31er g1 sdeh
3HeTdT, &7 HAd 60 Hradr Rfecar 39aor @ § AT Fd g1 Aldsd 36197 H SEAAT glel arel 88
BIECT shef-gof oY et S il A 317 81 gTelifeh, It 3R 3meqmor, oY #AMed, confees, goreafd da sl
3cUrel & T g/ A HgFd 3R IHNI, S, Slaior HiRar iR AR e &)

SeR &, ‘3McATsRar d ‘dlehel BR dlcher T AE & HS YAlaar §1 &G ggal ar g3 AT Scurar &
eRrSl faehed goall glam| A McATAIRAT & 3R &3 6ol &, dF AT g T HT 3cUleal U HT T
AT gaM, T ATg §H 3Tk FAST 3cdTe H getd g AT 8T & I 2T 3 &7 H o 3us gty @y
AN, STET Sculeehdl A g olellcHe ot &1 [fetid Hecr ¢ & I 3Uefehd ®& aRld & Joradqr
3cUTesT el dlel &A1 1 A FAET HedT HUT ST §, aF o 1 [TUfy @edr g depell 1 Ags-gfer &
g # IMeATAIRAT R Hed AEIUEE FT gANT 1T UGS 61 @I o061 AN & HROT fIeq R 7
Wﬁ%@mﬂ1985ﬁw0.45mﬁ@3ﬁ,3ﬁ1950ﬁ2.2m2ﬁ|m%m%m
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cerhl H SN T X #Hgsl 3.5 widwd Al 0 A, 3 aAifedl 3R dled @ SRr-veniad
Irfiegaeyr 3N fers @hcd &1 safav garg, gowiee a1 AT aed ¥ S5 S UThl H R S
AT 3T gl g a9 o dfRae i YEer @ FEE 99 W@l wiRy, o« e R I gANT Scureehdn
A FSAT X 1 8T, §H ITelT-37609T SUT § AT AT TR, aifeh forell woh g & #Rer gl o 3y
arferd o gl

el gl daAr AR R-WaAr o @ F3r g1 A A Wy JHRGT & gared § aqwr @ g e
I aTer AT A WeR faTaer & 318 aner e affies et & @ata & sear gafr 3R e
Yok SR 3TN I EollcdTied HYaf| AT R WA AR IR-AAT ook Sl Fhrac YT el F glelid
foars @ena §, FAIfF 3= aor off g7 X var ufasy oem IFhd &1 3ARF-IRA &1 FRIEGRT Redr sTHr
Saeld 3SRV B WH H, AT 3culel WU dig ST 3T ST F HRAT IcUEl I I qgw
Hehell &1 TE HeH ool & AT T gAY HIhol TT Tohell T

el gl s & A W §| TUCTHAT F FET R I & 4RGeS §i5 g TUET §5 I AR AR
S5 & ARG gl T Ug & FhoT Ig & & JoEd & AHA H giorar 3ot off §AR 3cdial T R =gt
AT SAAAT AT FAaTaR & A # 8 g7 e Tufd & 1 &1 Tg Far q8ft U 87 Fhal 8, 5 g
faeq 3rfegaear & A FHEHA T HRT SR W A YA YT A 3Tl AR HHRNA AT
qECT &, WEdY JARNDT AT P Ig A Tl gEM, Fifeh 3MTAH dlehd 3oTehl 8X ATIAT AR ol
difolfees Qar3il, ®or giaur 3N AaHEs Al s @ 3 AT e o g Sae gy, def
TGS HUfAIT T 3cuTeT F AT AT fohar o Fham AR AT sk A ARaw A fAem el
g, 3T% T &1 w17 fFv I it FTWT B
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