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Head In Sand

Rejecting HCI rankings won’t help India
TOI Editorials

With the World Bank ranking India at 115th out of 157 countries on the Human Capital Index (HCI), New
Delhi has decided to ignore the finding altogether. HCI seeks to measure the amount of human capital
that a child born today can expect to attain by the age of 18. According to its parameters a child born in
India today will only be 44% as productive as she could have been if she enjoyed complete education and
full health. In other words, there are grave deficiencies in our education and healthcare systems that are
preventing our children from reaching their full potential.

However, New Delhi has cited so-called methodological weaknesses to reject the index. This excuse
sounds similar to government’s complaint against the Programme for International Student Assessment
(PISA) after Indian students fared poorly in the 2009 version of the prestigious test. Back then,
government had blamed ‘out of context’ questions in the test and boycotted PISA. Both UPA and NDA
governments appear to display similar reflexes when it comes to global benchmarks and international
comparisons.

But if one poses the question what holds India back - at the most fundamental level - from realising its
potential, the best answer is its failure to develop its human capital. As the work of Paul Romer - who
won this year’s economics Nobel - shows, it is ideas and intellectual capital (which India is potentially
rich in but lazy about developing) that are more effective in driving sustainable long term growth than
physical capital (which India is short of). And the best way for India to build its human capital and
become a competitive economy is by continuously benchmarking itself against international standards
and outcomes, rather than citing Indian exceptionalism and embracing the ostrich-like attitude of official
babudom.

The Economic ' TIMES Date: 13-10-18

New Political Culture Key, to Change PSEs

ET Editorials
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A N T '8, Finance minister Arun Jaitley has done well to urge the Comptroller and
Ta R dtle [Tl Inte d:- 13 < Auditor General (CAG) to do some radical thinking while auditing the books
& of state-owned companies. His larger point is to create an enabling legal
regime to make public sector enterprises (PSEs) nimble-footed, so that they
can take swift decisions and compete with their peers in the private sector.

The playing field is unequal now, given that PSUs face speedbreakers such
as audit by the CAG and complaints to the Vigilance Commission, hostage to operational rigidities. The
result is to rob PSEs of functional and operational autonomy, the ability to take risks and forge ahead.
This must change. It calls for reforms in many fronts. Convoluted procedures that hobble decision-
making must go. The statutory auditor must strengthen expertise in economics, law and accounting. The
2017 Economic Survey deplored “abundant caution in bureaucratic decision-making”, a phrase notable
for abundant understatement. Senior public sector managers prefer to play it safe rather than invite the
attention of CVC, CBI, CAG and the courts.

These agencies as well as the government must renounce the culture that views every loss-making
decision with suspicion. PSE managers must be evaluated on the basis of their corporate achievements,
rather than on having avoided every risk to produce mediocre results. At present, State ownership goes
hand in hand with political and bureaucratic interference even in operational matters. Not just the
practice of the parent ministry calling the shots in the appointment of board members and other senior
managers, even the idea of a parent ministry must go. A holding company for all PSEs is but one thought.
A change in political culture alone can make a difference.

ﬁﬁﬁq égé Date: 13-10-18
Qe i AT

& T, ATSAT

o9 o g2t & arareaRor $r faersdr ffUfa 1 o #IS o1d AH 0 & al Adraer & S g 6 game
Xahdl T dotg ¥ Yl W aAeT 95 W@ &1 36F MR aRomAr F o & dy § a8 T 3odr ¢ [ R
&H Ul (ET-TgaT H Scolid oTeT gl A &g off a¥ fhw Ja &1 a7 1972 & Fad 311w U7 Rue ¥
A T 1992 &1 R @FAeeT, I 1997 & ey FHslar 3R I 2015 7 aR¥ gwsiia d& da@=
ddrafadl ST &1 7S 3R e o TR-ER Seol V| W T TGS SAGN 67| SAGT Eel Heel Tgel ST
?ra?mgﬂqrrr1990M-mmmﬁmgm%ﬂgmﬁaﬁrmﬁ@ﬁwaﬁy?ﬁaﬁrmmﬁ
Y & I ad ¥ 319 doh glald [§ersdr 5 g1 &5 319 foRar 3ifeRkfaad 3R 3wenfia Alasr &1 ameer
T TS IET gl 39 dAleie Jgol F el 3T R gRomAT Fr Iaaer ¢ © g1 590 fadea & v
AR e 33 & T Teh queh & o &F 6T T/ WA a7 &7 o1 @ g1 S-S AT &l
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I AT JEET A AL deAdT § AT §H T§ A o Arfev fF dfasa 7 off ardfia v FEnel aes
STaft| Il a1 A 991981 gl Afehed IS FEH A8 IoT WM Th IR B exdr & AT #F gl
arell gefer 3R 3HF S AW F Sk gl W gl 6 HE 3@k "old Wieg Yuer H iAo wrar
Sha-genTfadl FcRId ¥ & avC g el g aRegs ey @ fAgea & GOy ffg ger &1 sme?
ARG FE YT oMY o @led § &1 gl wemfad gior 3 arhr &t 7 Jolell & Sfedr wenfad ghr? wh
giferar RAE 31 T T § % sgeiiels 7 3R ol g@wr a1 e A& @G ® &1 306 T W@ ¢ &
3¢ TG GG H BT dr Satg AT S| W ~eilels g BIeT A1 20 § S 9 30 Jaredr o
8T aTgdT| IR Yarifdar FI Aehed A1 WA g RE T @T gl 5I0 F ’her garaRor romdt )
AR off =7 RAafder & oY 787 2

@W%@éﬁwmwm%aﬁﬁm@%ﬁiﬁmmaﬁwaﬁmm
e & oifeh e faeq geg & Ul & swmg dera gl greliich o ol gdl foh gafavor & &Axf @
Uge & R faed geg S grend &1 goh g1 fauda aRfeufadt & icaey e AR Sfiad wA 4w
HISAT & U off 39 1 g1 Tohd | U TATgeidicl 3uidl & W g4 &H @ HFH Ig A =T &
IR FT 7 TR FeH gl 36T Toh| STH gH THATAT Hl b T TASIA H FAge THeldl| Igell &1d,
UTEROT FFACT SATUR AT hl Tof W IR fhT 10| Il Ueh 2T i Gidaeear g@X a2 & 9erher &
SIST W& &1 FE MR & HH H oF] gicl § Fifh HeFd AR H Feehl ol g1 TR TTaR0T &I &l
H IR G TRAST T gTord A FIR & AT 9= Shigeilell Feerer 1 FIR =7 gul

I, WX T UcTaall HT 2050 IT HT 2100 T AT & 7 W il T TR 0T o arat & Sfiaet &
aRfr & srgT of| 31f¥erier et A Riaw w87 3f0s arcenifos offl I, 3o v weq 3 gl
e § ey TUa 787 8drl 30T & AU 9o # e BEd & AV Sior W@ fhae el fir
STedlel gaT & I} H S A6l AT TIC § & YeuoT hellel arell RIAT 76T Johrdr| =T, fFwrr soie
S T 3T IS & TT § i A idd: @I H derdT & ¢l

F7 e AR &F scarg T g el Ihar £? Ao gfAfa o [fows agesw FF gFaaag = sa
feem & gare fham g1 g@dr 3 S 3rarer I & T 3T A §U 3 10T QT 931 §H Urhfah
TS T AT I doh T Thd © od dh dg ¢l Th oA 3ddh dg THATCT @l Seel| ed Ad
AT, g7 34 foRr & §g @ £
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Ig =) 91 § F WeER F 9N T ¥ 9, R afeat & v widwor samw
I ¥ gafd Qs &1 7A6la IR w7 o)

FT T Goled Al & fav 7T Tl WieRUT g 7 IR ST ST
YT & Ufd THR FI IMHRAT i 3@ifhd axdr §1 Ig 3= 919 ¢ 6
WHR F N R F TE, e At & v wikeor sa v J= @
W e s @ Adler IR A ol afe @9 o #@E w1 o §69e
W & e 99 & R st dAveeic Ous 9 @ @Far & o
HITALT sk forw gl afige fh st a9 & a8 Adgs aika i & )
S AE WFR & Ig o LA @ AT F TR Fad TE AGT & B 9@ A F v wfteer &9,
afed 5 & T 9 309 32 &1 qfd & wgrme ot @rfaa gl

T T IIRROT 38 368RT ¥ s T o § fF U o ARt F o @ 9gR weu @ 3R g@m
3% Ul & §eaR ¥ Hefd faarel @ e A e gy 3ue qur # Afedt & S dear @ s e
R @ B JA81 F$ IR J TSAT & T Qag F71 FROT O 999 & &, IATET A Jeld T 8 FH
g1 g off fonell @ T gl & 78 SieT dear ol faarg avl do eTges o wEd ¢

3 dR W vET sEIfAT gldr §, Fdifh qod TIHN Al I U Aol AU $T dig THST odrar gl
Rufaar a@ 3Rk foos Sy § 99 a7 Ja scar gatll fqarg aedt Toeiifa &1 SIikar a0 S g1 59
TSTHT & Teold AT HIH el & ool ol T ARG el AR TgT ah b sshier @1 o &
BT g1 ThclgTal I8 ogalT Fidd & fF AT gl WIfa0T 38 g T o W g Rg T ohma &
HETTH Foidl, olfched SIell dl & & o el TAT g1 W 81T W T g7 96 I§ Tohal AN

u%’mg}ﬁﬁ?mﬁrﬂﬁﬁra?aﬁudadﬁ?sa*mﬁr%dcq&ﬁ&wﬂéwqwl IolTer T feam
# HeA 9910, dichel 30 g o FARYT e wifgy & aiem, Hady, wom, aeradl, ##der, seAqT-s’eh
AT 3T 3aa ARAT & [T S arel 74T gl WIfehiuT add & FRIR Igifad 8l 38 HH #§ THR
F Ig W di¥ 9T @ B fr 37 Tt &7 g9 391 7 8 9 ST [3ffes afcar « ap-tawo
qfuofimz?rq\lddldﬁwgmlWW%H&WQ@W?W@HNW%W@WW
3Thelsd Y foh AfCTT & ATF FA HT 3TFHr TS0 fohdel Iy F7 872

3R AfCHT FEWT @ HF & el 8 Tehell o Ty F1ET aréy TIfeRIor & 1eeT &I harde Farell & X 7 &
grel| g &1k et foh AT drel & aTe 8 TP I AT H GGWOT Hebd A & 30el dle . QA A
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# Aol TG 31 WY 38 T§ 3T gew & WifRT R ARl I g guRer & v AT Y A e sryar
PIS A5 TEAT Tl & AT & TP 3GTEI0T UL el I T gl

O R Adm3t W oEA @Y

Date: 13-10-18

T. YAVFI (AEF YR HRAT & AT 9 aRss FTaHFR §)

TSN & IORTENHIOT T ool GHA HIE & Fiiadr AT & rc@r-3rerer Afgdrd §1 5608 AderT & d#7
Hclelal & HHeT 3FHIGaR &1 3R SFeT SeRal gieft, dfehet gril 3eicant & god s & gfasted
FA Fr 3G T g e A B T safee, Fife W seied A I8 ar e faunh deemst &
MRS dcal T 37T 94T & § S Fis SHS AlhddT hl WWAT Il §, dfehel 3op S8 P & A
W FET 6 a5 $6F [0 Felel 761 qol Hehcll| HIC & AR, Tg HIA TAG & G H AT §, 7R TG
o 3T d 3 WS I FHIS A AR Todl gl Q@S gl Sid Fs aui & MY 3rgred o wrbr afshaar
ﬁ@?g@%gﬁﬁaﬁm%ﬁ??ﬁﬁmmmﬁmcmmﬂaqlqlmmaﬁl
Ig feTelcl LT 7 &1 316X § 7 Yola oSl arel JediRidl &l 319eh Afates Qegel, Fu vd gelary 3R
RIS RFIS T AT §ADAA H Gl Il &l Tferar HHel # IHeledd o Uh PeH 3T Ferd gu fager
foar f&F gt & T At & SR Fa9dr # 3 ITRAE RArs & IR ey & gl
Ok AT & ATRIYS Fdld aTel Al A fehe o7 arel AsTeiliae gl &l 3 3T Repis Il dearse
wamaﬁmamﬁmma:mmaﬁwmaﬂaﬁwmﬁmmaﬁa:
IR 37Ald I QU SART Gel o WY & TR Solclieleh ASAT H A & HA Al IR 38 aX H
AT 8RNI g SATAIT SI™Y fFar arar § arfd 3m AnRe 3a% aR 7 sehaifa Sees & as oot 9
AT FAYTATATT FATT TR &1

gFd 3T IT & o T el See] Tg GARad Y fo 1 o ameel & & oler FJegeanT &
TSAT & & 55 Hh| 3 AWAS H ereld o A 3mer & gema @ o g Remar & serea & ad
ey gu cafd & fAv gomg s W 9faeer o@m <o AfeT| IigTeld o el foh g Tstelia & HORTeRRoT
I AR FATS HI AT & g g, oferet fauRer o 30 W HI$ gerdr #efet € JA8 & Ir g1 3HeTed
aedl & fF doe sad fAu saer ava S sw Srad wslt gelt & faw g8 dfard @t 3 ik
ORI & AT A A Traffes Feradr @ fFefad i 3R 3¢ g o5 & fav fedhe o | ered
T AT § T 380 Tl & HWYy § Fi o= & Ace Aeel| 5@ haa o siRgs #ia @ @ 53
AAS A fow ghA #IE & wh AR faoia & arg o & g1 J€ AFer 1993 # did XfAer T9 Hr THER
& QT faeare gedia & #Hee @I Uasl # Fal S Read ST & ST U1l qd HeTdAd THR Il 7§ &
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IR T F deued & A W e ® A 39 W IR a7 F 30 Wer g9 & ow 3=
ARHI F oH HiFal H GAST & Feo gH | T ¥ UX @G FREs AT AT & ¥ Geg q6deT &
deel Fel 2.8 3 T A AT F Te Ale F g W 28 Fellg, 1993 Y Id WHR & faeardAd giffer
fopa|

% Ugel I UCAHHA dgG HAGESl @I Read ¢ & fav dAlh @ i fihhd oo ThdiRSS oAdm
Fediesh ¥ feeeh Tgd| feeel gaT$ 3158 W swhsha et I AR A 96X 31 PR, g S@e oo gawet
I§ 9T TEA H FAG & SIGHl UChd gEIRUG UT| e Read H f&Her Alel &f aR # AN Téh
TSI S A AT H GG F 5% Itk @A H AT R AT SN 39 dle S arel g weer #
ferdly & f@ETh FIg FaTg AL &3

T ¥ Hige AT §9 ¢, Fifh GNHA B o FgT 6 Hefede 105 & dgd WAUE g7 Gl W
HHCHT Tellel I Sollold w161 ol 36feda 105 (1) & IR HHe # |iwal & fdeafa i Fad7dr g
TE 3Tese 105 (2) & IR HEGT Hdarel #H 30 fhel SO AT Adqe # ol TR @iEe @
Jeterd H ey oAt & S Fehcl| $8 TIaeled o HEel I TAT @M shad ¢ @M ¢ & 3 d@e & =g s
FE AT F, 37 W FIS Pl FRATS el & Thclll 38 AA 7 ol dr@ar oF Read o 37 W FeEar
e Jfafeasd & dgd AT T@T, IR FiwWal A3Eeoe 105 (2) & MUR W ol & 6 ddHe A
3oThT AT TR 3o7eh TS I HRATS el &1 Aehell | A HIC B T AT d1s o TgAd 8 Haren
feam o 3Tede 105(2) & dd $1 WGl P IET 3MRT AT §3M &l A FIC F FIUMAS 3G I
M T 3T B, AfdheT 3US A gWTE dEe @ Ao oo wew a9 I o faumlh st A
eTer gl aTel TicifATerdl T J[oradr & $RY Fall 37$ & grelitch MY feTed = Ig el ¢ T TE RIS
RS arell & Iord o5 9 GfAae g0 ofa Hehcll,oifehel 58 AT & 330 oeh RAIRYer &A1 9= arelr
Tae ¥ frdT fAvias @weA &1 3G e JAE & gl 9% wiféar e & §Ha 3FAGaR @ Siae
I T FT & GO SIS ddsolt &l 8 IR AT o avt F IR 31l arer STeAvfafafeat hr aear
TMER 96 W § safaw a1 dog A FE A Rar 3R a9 w ok & ot @ o @
WA & AT A Fefel FA0eN? U H T 31 GURN J€AT $ 57 AHS H G W SAW ST I gl
@l AT &7 @ gT & AT

ACHTT FT TS

6



&
N'-F www.dfeias.com

IMPORTANT NEWSCLIPPINGS (13-Oct-18)

TSTeTel fgoel & Ueh Thol H Swdl HT € & R eleT-3e9T 9o HT ST glehd WHA 371$ 8, 31T &
gR # THSIEN 38 W AT FIAT ARBA & Fhal & W &6 A 919 ¢ % Ig Far Gg 30 Tl &
THRY eI A 5H collel & WY I5MT AT Toh 5@ oAl & @ Aaifd AR e S Al See w@rn
ST | SHY SISl IHATA a1d 3R 7 8 IFhdl & F T R O d& 97 R g1 Sefh
gierm o # 4 3N A & IMUR W FAST A YT gl aTel dehelithag [I8ISTel &l TWed Hlal T 3G
gl @ & A ST g, FifR P o SR oAl f AGATS FI S S AT g1 gTeliich S8 ATl Sels
#H Thol &1 YA FAC S & ol o 38 RaTeh o s weldit 7 f@q 3N gafos sei H 3Heler-3erT
a?ﬁﬁa‘aﬁr@rmmam\sﬁr,aaﬁaﬁ$qmgmf@rmﬁmqﬁrmmézm AN gard I8 T g &
oo #T aas A ¥ Tod # Ig cAaedT ad @ & aF fFEr 3 1 39 aR # g F=
TAT? Tepell A FAI-HAT W fAderor & fav ae o sfteRal & d@@e d g5 a9 Fa 30 =i a6
3MS?

g GAS AR & & 5 fetw A gda R st & RGBT el AR Sreprer v Thel 1 Gellfold
A ol FHST T, 3HH HASGRY T AT 3N qAm6r T 3AH Ig §! Teh hidkd & YaTTgl I 3HAT
TSl AT A T T ST Hehall §1 IR 58 RA&Th & 36l AT H Thol & AGH dedi T AeT
HIfRALA V| 7SS TIRT ST Thdl ¢ b 3T doh AeTH & §T H 3H FTFd of a<dl I [hg g T e
& gl oRa & dfdue f1 HJo oEe ¥ o dldditie Wawst AR Res-afeor frogas
fagaTafear v et & I8 TFAeRl a adl § 1 ag sedl @l Tholl TodshA QU S & HAY-ATY
3oTeh a1 THATACT, Tl 3R Aeelar & #A@ Yo7 F| W 57 FEH dlh W (W@ N 3WPR fomdr e
Thol & dedl ® 58 R [Afad e & SIRIA HT O 38 Heol TIT A Y el ARG S wgT
gram |

75 el @ B 7t § T Rrow 3o el @ gu 7 Toehfas afafafet it Sant $r sawafteat &
var Al §or fear § 6 oot Rt off aerioieeiiae #de & Ay gl ¥ ¢@s & ol 39
W et Al a1 FHEET & AR & I A A § AR ST Taeh A SIS & Hedlt H faeard
@ arel dler AfasT & SR 3R Hiegreqot dare & v aat &t & 3G @ qoR dud W 81 AT 30N
STal & HIHAT AA-ARRASH H & TH IT S & oA W FeEnd T J1F Yer a fGar Sreem ar 3mer aor
T U & &Y ARG Fel1? 3otk O Yo7 g RN gl HIAYT A FIg Teinfad A e o @,
ST RS T & Hehall 37 FATT Tohel FHN A FeAfdd & fGar o 81 S 3@ aid v ¢ & 5@
AH W JHEIT FRAS g, oifer VHT gHI 3GEL0T 3l THA o 30| Fgr ¢ AR gwferaa & fRa
e

Date: 12-10-18

HFeH $ FAG
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HUTEhIT

RS JeSfA & T3 TR oAhel HEA & HbdG ¥ TAdTael AN & §ehald M AT &I SR
X &Ar g1 39 IFACaR! & 7 A% J§ Iaem FAad gen F 3ad fGeqy fhde smwifes Aeer
faffieet 3rcroral # difad 8, Sfed AdET @ HSdreld g¢ dgal 3@IRT 3R &dr dell W &A & A e
IR 509 TEfd faamder oY JRifiRIa-gaRa arel gier| S8k 3Tclar Aefid Joleilided Goll i 8 EelthalTd T
SoTT 8RN foh 37 3FHcaR o 39a [P gRR 3R A T ShRr Pl & gaikd & &r gl
faTaeT 3T & Ig FeH Tdfed AT & 3T IHEYU & YR W 33T &, o8 3T &l a1 &
3TRANET MRS GESI[A aTel ST ol erd Ffohar @ ¥ W 3R Fafred AR o Tl ToT THRI
3R Fg wfld weel A IuftE gesifA arel SevfafAfdt & e # Seed 3uasy & F fov ar
gFd &1 THY fear g1 gronfe I8 Ay uger & A a13r o1, W Tlelg & 15 X 303l d& Sy 57 39
qta;cﬁmﬁgtr%ﬂ gafed ™I o AT & 3= Al & o Fder fear § i 9 o= sfafaear &
e ol @ MRS ATHAT T SATABRT 3T IIT|

Fafea #ararerg 3R fAaTdel RN & 38 T&d HeH @ AoEnid H JRENHOT W FS FHMH ol HI
3FAIe S &1 grenfeh oot widfafeed et 2002 # & Ig raursr &Y fear 9= a1 & gT geanel & 39w
@WWWWWW%@WWEWWI HIR SAGIAR JSfaidl AT aF 379
f&e® RR FHeA! & faor 3 @S9 A1 el AR & &8 ST 81 3 39 el 3R
ATHAT T FATAPRT 3o¢ AAGA & FT H FH T FH dld IR JRMAT-TATRT AT I391T| 3TF NS ARG
Ig ¢ T a8 ANl & 3FAGaRl & IR H SeIeRT fer 3R Aded &d 987 3TREe ofd & e
ﬁgﬂﬁﬁﬁﬁlﬁﬁ#qyﬂﬁamw HAGIAT3T 1 3FACaRT T Joa3fA & IR H FE SAehry 60
A ardYl 3w arél i Sfd ¥ g gle 3% 3FAICaR 1 dic & &0 1 sAifau oiféat &1 o saa
AR T 7 § o 9 giafRaa ¥ 6 3eficar o 399 IR # SRy ol & & o Y & gl

T I T & I PN WA §U TG HEAT HRbel § foh AT AT HT Tg e fobedatm FaTeh i
gIaTT| Yoild T &l ol e faH g, W e} & fob g o 3raliqar 3aTehr el =fgl hicll| Ioirg &
Ot $r dXg T Sgrm ST g1 34 '@ 3FAGaR AR aifedr 3Rt Al & [AAded YhIfRia e
& ATH H PIS o PIS el fAdlcelel T JIF HE Al =il FHI 91 81| T T JAeld ¢ o 0 gaAt &
gfdffficd 9 #Ig I AN ISaT| AT Siicd STl & dle fhell eIfFd I diefeial 3Hb Y& & §EAT =gl S
Hehell, ST e foh 38& TQod ool @ Rl 3oRIfes AHS # For #6 Golr & el Fafed = ardrerd
e &g I ¢ o a8 fhdl Tueg Y & HRW T 3FHIGAR ol @ 77 Ak Hehdl, g FHG A Hlofel
T T & Far 51 @har g1 safav off 3rdlcar Adaes 3T & Aga-arel i afeear 33 8 WesT
sTel @ed |
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THE HINDU Date: 12-10-18
The great Indian abdication

The judiciary alone cannot take forward the mission of deepening democracy and
protecting social freedoms

Nissim Mannathukkaren is with Dalhousie University, Canada.

Unless... philosophers become kings in the cities... there can be no cessation of evils... for cities
nor, I think, for the human race. — Plato, The Republic

After the slew of verdicts by the Supreme Court, on triple talaq, Section 377, adultery, and the Sabarimala
temple, a prominent cartoonist adapted the famous “Road to Homo Sapiens” picture to depict the
Supreme Court Justice as a barber who cleans up the barbarous Neanderthal to make him a modern
human.

India, at present, is going through a deep crisis in which the mission of deepening democracy, and
protecting and advancing social freedoms is placed solely upon the judiciary. On the one hand there is a
complete abnegation of the role of the legislature, and on the other there is a dichotomy between social
morality and judicial morality (itself an interpretation of constitutional morality). Both are dangerous
tendencies.

A divide

The Supreme Court verdicts have curiously become a spectator sport on primetime television with a
great amount of anticipation about the judgments in pending cases. The same curiosity is missing about
parliamentary bills/debates, which are absolutely vital to a parliamentary democracy.

One example would suffice. Earlier this year, the government amended the Foreign Contribution
Regulation Act to retrospectively legalise political donations from foreign companies and individuals
since 1976. This move — with potentially catastrophic ramifications for Indian democracy — was pushed
through without discussion in Parliament and hardly any debate in the public sphere.

If the judiciary has assumed the role of the single most important pillar of India’s parliamentary
democracy, built on separation of powers, it is mainly because of the degradation and abuse of the roles
of the legislature and the the executive.

Parliament’s erosion

Parliament, the supreme venue representing the people, has become a shadow of what it should be (even
when the representation of marginalised communities has gone up). The words, “A fraud on the
Constitution, used by Justice D.Y. Chandrachud’s words (in a recent judgment), have ironically been used
before by the Supreme Court to refer to executive and legislative actions.
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The Prime Minister rarely attends parliamentary debates, affecting the sanctity of the forum. If the Lok
Sabha met for an average of 127 days in the 1950s, in 2017 it met for a shocking 57. If 72 Bills were
passed in a year in the first Lok Sabha, the number was 40 in the 15th Lok Sabha (2009-14).

The Budget session for this fiscal year saw a scarcely believable usage of 1% of its allotted time in the Lok
Sabha, and the Budget, the most vital cog of a national’s material basis, itself passed without discussion
through the guillotine process. The basic minimum that could have been done amidst mounting
allegations in the Rafale fighter aircraft deal was to institute a probe by a Joint Parliamentary Committee,
but even that is not forthcoming. And what is the worth of Parliament when its convening could be held
to ransom to the campaigning by the ruling party in the 2017 Gujarat elections?

Parliament, instead of representing the highest democratic ethos, panders to electoral majorities, leaving
it incapable of challenging barbaric social/religious practices enforced by dominant interests. That is why
it took 70 years for Section 377 to be partially struck down. Is it then surprising that the Supreme Court
steps into this dangerous void left by the executive and the legislature?

But the task of democratising society cannot be left to the judiciary, an unelected body, the higher
echelons of which self-appoint their members through the collegium system (itself a result of the
executive trying to muzzle the independence of judiciary). Instead, it must be through social and political
struggles from the bottom, and not through judicial diktats from above (even if the latter can be useful).

State of the judiciary

More importantly, the judiciary does not exist in a vacuum. Even when it attempts to correct regressive
social practices, it is still a reflection of our society. Nothing could be more illustrative of this than the
serious lack of diversity and representation, especially in the higher judiciary.

In 1993, Justice S.R. Pandian estimated that less than 4% of judges in the higher judiciary were from Dalit
and tribal communities, and less than 3% were women. This led former President K.R. Narayanan to
recommend that candidates from marginalised communities be considered as Supreme Court judges.
Since Independence, only four Dalits have become Supreme Court judges, including one Chief Justice of
India.

Even in the lower judiciary, the story is not starkly different. Data from 11 States show that the
representation of Other Backward Classes, Scheduled Castes and Scheduled Tribes judges ranged from
12% to 14%. It took 42 years for a woman judge to be appointed to the Supreme Court, and there have
been only eight women judges in the Supreme Court so far. While representation can become tokenistic
and essentialist, democracy is absolutely hollow without it.

Case backlog

The abdication of responsibility by the legislature is even more damaging considering that the judiciary is
groaning under the weight of a mammoth 3.3 crore pending cases. The backlog of cases in the High
Courts and the Supreme Court is 43 lakh and 57,987, respectively. What could be more unjust in a
democracy than thousands of innocent undertrials languishing in jails for a lifetime awaiting justice? A
staggering 67% of India’s prison population awaits trial; 55% of these undertrials are Dalits, tribals, and
Muslims.
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In this context, should the valuable time of the judiciary be spent in entertaining and delivering verdicts
on Public Interest Litigations (PILs), seeking, to take a couple of instances, a ban on pornography or
making the national anthem mandatory in cinema halls? The PIL, a unique and powerful tool to seek
justice for the weakest sections, has now degenerated. Witness the recent example of one having been
filed seeking segregated seats for vegetarian and non-vegetarian passengers in trains.

Overworked courts cannot become a one-stop solution for performing legislative/executive tasks such as
banning fire crackers/loud speakers, enforcing seat belt/helmet wearing rules, or solving
theological/civil society questions such as what the essence of Hinduism is or whether a mosque is
integral for namaz (going beyond whether religious practices violate constitutional norms).

The process of abolishing religious or secular hierarchies/injustices cannot become deep-rooted if it is
merely judicial or legal. Take the Supreme Court’s recent directive urging new legislation to curb
lynching. Politically-motivated lynchings targeting a community do not happen because of the absence of
laws. They happen because of a wilful subversion of laws by the executive backed by mobs riding on
electoral majorities. That is why the head of India’s most populous and politically crucial State can
declare publicly that he is proud of the demolition of Babri Masjid. Yet, the irony of democracy is such
that the task of completing the world’s largest democracy’s political and social revolution cannot be laid
only at the doorstep of the wise men and women in robes.
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