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Stigmatised Capitalism

Tarring all business as crony capitalism keeps India from realising its economic
potential

Prime Minister Narendra Modi on Sunday made an important intervention in long running political
arguments over corruption. He pointed out that industrialists were integral to building a nation and he is
unafraid to engage them. He stated the obvious but it still made headlines - because Indian society has an
uneasy relation- ship with business, characterised by distrust. This is the prism through which the
engagement of politics and business is seen. Consequently, a path to power in politics is to paint the
incumbent government’s policy as one encouraging cronyism.

All political parties are guilty of this approach and the outcome has been India’s economic
underperformance. Arvind Subramanian, former chief economic adviser, described it as a journey from
crony socialism to stigmatised capitalism. Modi’s public positioning is important as he is willing to use his
political credibility to break free of this negative narrative. This is a necessary condition for India’s
economic progress. Most of the country’s job creation and economic dynamism come from private
business. Unless this segment finds a way to operate in an open and conducive environment, India will
remain an economic underperformer.

For sure, violations of law by industrialists shouldn’t be ignored. The key question is whether the legal
framework encourages rent seeking. Last decade’s surge in bank lending for infrastructure development
and the attendant bad loan problem are a symptom of a framework where governments retained
enormous discretionary power that eventually led to an erosion of public trust in the fairness of the
system. If this mistake is to be avoided, India must encourage a pro-market system where the most
capable entrepreneurs succeed as against the best networked. Acknowledging the role of India Inc in
growing the country is only the first step.

Date: 31-07-18

Who's Left Out?

Assam citizenship register spreads fear and uncertainty, has opportunity costs
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With the publication of the final draft of Assam’s National Register
5 of Citizens (NRC) around 2.9 crore out of 3.3 crore applicants have
found their names in the list. It will be recalled that the NRC is an
Assam specific exercise to identify illegal migrants and determine
genuine Indian citizens. This is the first time that the NRC in Assam
is being updated since 1951. The exercise received fresh
momentum when the current BJP-led government came to power
in the state in 2016. Those residing in Assam before March 25,
1971 and their descendants are eligible for inclusion in NRC, congruent with provisions of the 1985
Assam Accord.

To underline, the final draft has left out around 40 lakh applicants. True, Assam chief minister
Sarbananda Sonowal has urged calm saying that those who haven’t been included won’t yet be treated as
foreigners and will have ample chances to have their applications reviewed. But allegations have already
risen that the exercise is biased against Bengali-speaking residents of Assam. Add to this the fact that 40
year old legacy documents required for NRC inclusion may not be handy with genuine citizens in a
country with a weak documentation culture.

Centre has added another layer of complication by proposing a bill to modify the Citizenship Act, 1955, to
grant citizenship to religious minorities - specifically Hindus, Sikhs, Buddhists, Jains, Parsis and
Christians - from Afghanistan, Pakistan and Bangladesh who have been residing in India for at least six
years and entered the country before December 31, 2014, to escape religious persecution. This is in
contravention to the Assam Accord and conflicts with the NRC exercise. Protests have apparently forced a
rethink on the bill.

Assam has long borne the brunt of migration from neighbouring Bangladesh but NRC isn’t the best way to
address the issue. Massive resources deployed for the exercise could arguably have been better ploughed
into beefing up border security or developing the state. After all Assam suffers poor human development
indices and widespread joblessness. With insurgency in the state at a decade’s low a governance focus
could be very fruitful. The state should also capitalise on being at the heart of India’s Act East policy.
Legacy issues are important. But they shouldn’t cost the present and future progress of Assam.

The Economic 'TivEs Date: 31-07-18

No Anti-Foreigner Agitations Again

Home minister Rajnath Singh says no coercive action will be taken against anyone, amidst the tension
spawned by National Register of Citizens publishing its draft list that excludes 40 lakh applicants in
Assam. The state chief minister echoed him. We hope they live up to their promise. However, the fact that
the Centre has rushed 22,000 security personnel to Assam shows the scope for trouble. Such a report was
last compiled in 1951, soon after independent India’s first census. In the 70 years since, politics in Assam
has gone through spasms of extreme xenophobia, based on the so-called division between ‘natives’ and
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‘immigrants’. This suits parties like the Asom Gana Parishad (AGP), offspring of the AASU that led the
violent ‘anti-outsider’ movement of 1979-80, and came to power in its aftermath.

Today, people, mostly deprived rural Muslims, are expected to provide documents that go back nearly
half a century on both paternal and maternal lineages to prove their ‘Assamese’ identity. The predictable
outcome is that four million people, 33% rural women from the most backward district, have failed the
test. Deportation was threatened, but the government, perhaps taken aback by the extent of national
revulsion at the prospect of democratic India trying to drive innocents to statelessness, now says there is
scope for redress and appeal. Bengal chief minister Mamata Banerjee has questioned the Assamese
government’s logic of persecuting people who have documents like passports, ration and Aadhaar cards,
when Bengal could deal with a much larger refugee influx than Assam ever did.

India passed a law to mandate registration of deaths and births in 1969. Implementation was patchy: 30
years later, 55% of births were registered, leading to a national campaign to register births in 2004. In
such a country, proving citizenship can be very hard, especially for the landless poor. They should not

become victims of some parties choosing identity politics as the route to power. Political instability in the
northeast arising from declaring some sections as foreigners is best avoided.
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Sins of Commission

National Commission for Women lives up to its record of being a foot-soldier of
frivolousness

This is a particularly fraught time in gender relations across the world. Institution after institution is
struggling — and largely failing — to respond to the unmasking of sexual predators in its midst. None
seems as utterly clueless as India’s National Commission for Women (NCW).

As priests face allegations of sexual abuse of women and a minor, the church in Kerala is staring at a
moment of crisis. Has that prompted the NCW to come up with ways of helping women to speak up
against figures of religious authority? No, it has instead boldly blundered into this landscape, swinging its
rusty sword at an imaginary foe. Off with the practice of confession, it has recommended. Only by
whispering their secrets, believes the NCW, do women place themselves in positions of vulnerability vis-
a-vis priests and other religious heads. In this worldview, a design change, a flip of a switch is all that is
needed to counter the enormous force of patriarchal religion that binds women and children into
obedience. The NCW’s suggestion is reckless and damaging. It is ham-handed needling of a minority’s
right to decide its essential practices, particularly at a time of majoritarian excess. It pits matters of faith
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against the safety and bodily integrity of women — no better way to force women to scurry back into
silence and fear.

But, given its past record, this is no surprise. Over the years, in many important debates, the statutory
body has often played the role of a foot-soldier of frivolousness. Just recently, the current NCW head
accused women of crying rape to settle property disputes and to claim compensation. This particular
twist in logic was used to deflect the claim that India is the most unsafe place for women. Earlier heads
have, on various occasions, revealed the name of a molestation victim, or questioned women'’s failure to
protect themselves at a Mangalore pub raided by the right-wing moral police. A lot has to do with the way
the NCW has imagined its role: As a maximum noise, minimum value post for the ruling dispensation’s
women politicians. Instead of amplifying the voice of women on various issues, or doing the hard labour
of building alliances, or shaping the urgent debate around consent and sexuality and autonomy, it
chooses to parachute into sensational media “events”. Sound bytes proliferate, silver-bullet solutions are
offered but the commission remains toothless. For Indian women, the path to smashing patriarchy might
be a long, unpredictable one. But one thing is certain: It doesn’t go via the NCW.
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Layers of Protection

Protecting honest public servants is important; so are anti-corruption efforts

The amendments to the Prevention of Corruption Act, 1988, adopted recently by both Houses of
Parliament, are a mixed bag. Moves to make changes in this law, aimed at combating corruption in
government, were initiated during the UPA’s second term in office and largely centred on the misuse of
one provision — Section 13 (1)d. Former Prime Minister Manmohan Singh had criticised this section,
under which public servants are culpable for securing a pecuniary advantage for another “without any
public interest”, for ignoring a foundational principle of criminal law: mens rea. This resulted in many
honest officials being prosecuted even when they gained nothing and merely exercised their power or
discretion in favour of someone. Insofar as it had a chilling effect on governance and deterred bold
decision-making, the amended form may have a liberating effect on honest officials. Besides, it is more
concise and restricts criminal misconduct to two offences: misappropriating or converting to one’s own
use property entrusted to a public servant or is in his control, and amassing unexplained wealth. There
was concern initially with the wording, “intentionally enriches himself illicitly during the period of his
office”, as it raised a doubt whether the ‘intention’ to amass wealth would also have to be proved. Now an
explanation has been added that a person “shall be presumed to have intentionally enriched himself” if he
cannot account for his assets through known sources of income.

By making citizens liable for offering a bribe to a public servant, the anti-corruption law has been brought
in line with the UN Convention Against Corruption. The only exception to this rule is when one is forced
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to give a bribe. This exception Kkicks in only when the fact that one was forced to pay a bribe is reported to
a law enforcement authority within seven days. The penal provision can empower people by allowing
them to cite it to refuse to pay a bribe. At the same time, what happens when the police or any other
agency refuses to register a complaint? People may be left in the lurch with no redress. Further, it may
render them vulnerable to threats from unscrupulous public servants who collect money to speed up
public services but do not deliver. The most unacceptable change is the introduction of a prior approval
norm to start an investigation. When a prior sanction requirement exists in law for prosecution, it is
incomprehensible that the legislature should create another layer of protection in the initial stage of a
probe. Public servants need to be protected against unfair prosecution, but a genuine drive against
corruption needs a package of legislative measures. These should contain penal provisions, create an
ombudsman in the form of a Lokpal or Lokayukta, as well as assure citizens of time-bound services and
whistle-blower protection. Laws to fulfil these objectives are either not operational or are yet to
materialise.
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