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Good first step

Government unveils greater autonomy for universities, must go down this road
TOI Editorials

In a significant step for higher education in the country, the government has
unveiled its plan for granting more autonomy to better performing central,
state and private universities. Accordingly, the University Grants
Commission is giving 60 institutions special status that will allow them to
start new courses, offer competitive salaries and set up off-campus centres
without approvals. They will also be able to hire foreign faculty, enrol
foreign students, provide incentive-based emoluments to faculty, enter into
academic collaborations and run distance learning programmes. All of this is
welcome as universities in India are tied down in excessive red tape and
restrictive regulations. Myriad restrictions placed on them have resulted in
poor quality as reflected every year in global university rankings - no Indian varsity makes it into the top
250, shocking for a country of India’s size.

Higher education in India has been treated, for far too long, as a tool to disburse political patronage
rather than to educate, equip young people for today’s high skilled jobs and pursue high-end research.
Meaningful autonomy can change this by getting universities to think for themselves and competing to
attract the best talents for students, faculty and administration.

Towards this end, autonomy will receive further credence if universities are given the freedom to select
their own heads through a transparent process that involves varsity stakeholders instead of government.
This is the case in most Western countries where the selection is done by the bodies of the university.
Similarly, financial autonomy of universities needs to be furthered. Of course, public universities need
government funding. But their functioning can be made independent of funding by linking the latter to an
automatic formula that takes into account the number of students, R&D projects, consultancy, etc.

Lastly, the latest autonomy initiative is based on National Assessment and Accreditation Council (NAAC)
scores of the universities. But the accreditation system will become more robust if a number of
independent accreditation agencies - staffed with educationists of unimpeachable integrity - are
permitted. This will make the accreditation process more credible. The ultimate aim should be to give
universities the freedom to compete and collaborate among themselves. This is how the top US
universities operate to draw in the best talents and hunt in packs on big research projects. It's time
Indian universities emulate this and move from a teach-only model to a research-oriented model.

The Economic TiMes Date: 22-03-18
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Going beyond pieties on world water day
ET Editorials

India’s swirling water economy requires proactive policy action, and
today, on World Water Day, it is pertinent to think out loud about better
management of our water resources. Almost two decades ago, the
National Commission on Water showed that overall water balances are
rather precarious, that crisis situations already prevail in several river
basins, and further that, by 2050, water demand may well exceed
available sources of supply.

Global demand for water is estimated to be rising by 1% annually and the
figure is likely higher in India, given rapid growth and urbanisation. The UN World Water Development
Report 2018 stresses nature-based solutions (NBS) to sustainably and economically manage water
resources.

It emphasises that NBS can be restorative, regenerative and shore up resource productivity, and lead to a
sustainable, circular economy. The report cites successful NBS benefits across large areas, including one
in Alwar district, Rajasthan, where small-scale water harvesting structures, combined with forest
regeneration, have helped to significantly recharge the groundwater table, which had receded well below
critical levels. But things tend to get better and worse at the same time in India. We are now the worst
offenders on using up groundwater for agriculture.

The report cites the system of rice intensification (SRI), with its origins in Madagascar, involving the
practice of keeping the soil moist but not continuously flooded, which has led to lower costs, raised paddy
output and reduced water usage by 25-50%. Given that water intensity of major crops in India is 2-4
times global norms, we surely need to widely diffuse “green” field practices like SRI. Industry, too, must
learn to recycle and reuse the water it taps.

Date: 22-03-18

Wages of Hindu divided family
Anirban Bandyopadhyay, [The writer is faculty member, St Xavier’s College, Kolkata]

The Karnataka government has recognised the religion of Lingayats as entirely separate from Hinduism.
The issue is likely to escalate into a major religious and political controversy for several reasons. The
most immediate reason is that the assembly elections in Karnataka are barely a couple of months away.

It is presumed that by granting a separate religion status to Lingayats, the incumbent Congress
government is making a bid for gratitude votes from the community. Their votes are said to be a decisive
factor in 110 of the 224 assembly constituencies. B]P, the largest constituent of the ruling NDA, believes
in an all-pervasive Hinduism that seeks to enfold all dissenting sects. While these propositions are valid,
the issue has larger ramifications. The Indian Constitution grants minority religious groups the right to
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establish and administer educational institutions. These enjoy special immunities, such as exemption
from reservation rules. Lingayats and Veerashaivas run hundreds of educational institutions in Karnataka
and elsewhere. They are until now considered private educational institutions.

Once the religious minority status is granted, these educational institutions will qualify for an elevated
legal status. Given the number and range of Lingayat educational institutions, the development will
significantly impact higher education in the country, financially and politically. Second, the salience of
religion in public life arises from the fact that it confers some inalienable public rights to its followers that
the Constitution has committed to safeguard. Protecting public rights of religious communities is an
intensely political issue. It has in the past led to the partitionof the country and continues to stoke
passions in innumerable ways.

The Lingayat demand is not new. The Constituent Assembly debated about whether they deserve a
minority religion status. The appeal was not granted largely for the reason that there was some
ambiguity about who or what exactly constitutes the core practices of the Lingayats as distinct from
Hinduism. How to distinguish Lingayats from Veerashaivas was the operative question. It has since been
claimed that Lingayats are distinguished by their rejection of classical Hindu or Sanatana Dharma texts
such as the Vedas, Smritis, Sastras or Upanishads, the caste system, the doctrine of karma and the concept
of paap-punya or heaven and hell and of temple and idol worship.

All of these are reportedly accepted by the Veerashaivas. However, the Karnataka government’s decision
does not appear to heed these distinctions. Their press releases used the term Lingayat and Veerashaiva
Lingayats interchangeably. The Karnataka government had constituted a seven-member expert
committee in December 2017 to consider the question. The government had reportedly demanded a
report within four weeks while the committee asked for six months. Now that the committee has
submitted its recommendation within half the time, and the cabinet has endorsed its finding, charges of
petty politics against the incumbent government cannot be dismissed.

The basis on which the expert committee issued a clear ruling on a century-old dispute might reignite
debates about what constitutes the core of Hindu religion. If rejection of caste system and idol worship
qualify for a separate religious status, then hundreds of sects will be keen to claim a separate religious
status. The temptation of special entitlements in running educational institutions may encourage
religious institutions that had unsuccessfully applied for a separate religious status earlier, such as RK
Mission, to try again.

Dalit formations too have in the past called for a political minority status, and rejection of caste, and
Hinduism, form their most characteristic position. With benefits of reservation now incrementally
available to religions other than Hinduism, these political formations will keenly observe the unfolding
developments. Whether or not reservation will be made available to all religious minorities based on
their Dalit pasts is, of course, for the courts to decide.

Finally, Lingayats are not claiming merely a religion but a religious minority status that brings in its wake
arange of constitutional rights and entitlements. The National Minorities Commission is tasked with
safeguarding them, but there seem to be no clear guidelines before it on how to rule on what distinct
grounds constitute a new religion. The Karnataka government’s decision will be a challenge for the ruling
BJP. If it accepts the claim, it will be setback for its core political belief in an expansive, pan-Indian
Hinduism. If it does not, it risks losing support of a politically influential community that has given it
some of its tallest leaders in the state.
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dfFer gorrel &7 AT FFhe R TR W} g9

aaiw;am

Uod q@ars doF] S Uil & USET SAdifeh IMSatid § 3@ gl Sl 3R et eerel &1 GRRT 19
B @ TRIT eI fAaeeht o AR foeharell FTl et dspws Hel & T gu 3ugsa # R 3R Ha
WHR & @ 3fdeard geda Sl S & Tad Hedlde HARAT SeAdl 9riéf ST FHAGAR ok 3
ol AR & Teguld Sidfes U & ERETUMEE Y YEdEal & dfRas eauR gg &sa &1 e o o
faeel aiEwiforar fAdershl (THN3MS) #1 o ge a% sU A1 &1 g dha ;o] 3cdie (ShEd) 3R
fafeaToT &1 & 3cargsias s I iR YT HAGIMS X H Hel HT TS I & dTdo[G TR Fehiehi
H PRmae ¢&@r S @ gl

IR # o gAY doh FR1aC FT 3@ WK B § AR W@ W@ &1 doedr &3 # AW 200 HR1EHT
feaal & 3il\a TR (SvaET) I Aer 3f¥% 10,150-10,200 3/ & eR—X F IE Tohdl gl 3R Tg 10,000
3P & TR T ff A Was Far § aF O FRge &7 3@ o 87T a6 S1IF ® Thdl g1 T FRITRT
UROT & Tad JAa & d6ck HGARF 3cuced Fadiw (e3msd) & o daea a6 & gl Sfeadl
2017 &1 ool # Sietadl 2018 & 3MSISAT 7.5 HrEer & ol W QT g1 Walr #A Fexr #Agans & o
SfAT GUR EIT & IUHFAT Hed FIohish RT YeIr FeINg Bl 7 4.44 BH W@ S9feh Feaadr &
Tg 5.07 AHEr oA 30 FAES FH B ¥ T A U A & FH g A THAGAT HH @ S gl
e facd a¥ A fafdes ool 7 Ruerasm goma 3R 3eTe @ 3E-AS F IH IA g Felen A
faursraen & I Sog €1 gl agl # A Al < & ToTlides IR A g W@ deorar § @Y Ak
W AT R fSAehr SR & 3oTdesh W I Ysal 97 gl Al dR W 6k F1 3@ g 7 AT
H Al gR-Sd W AR Hem| Aear o Fea arelr del & & I8 a7 g & o) doif 9sdr § a1
3a# fRmEe 3T gl

3ca TG & Hel UF IR 3R f9eR & IRRAT # §U 3TYAT & Aol 7o & el 70| W]
3R YeRN H HIGAT & Al 916 Al S dld G &l # fA gR o a9k 1 aron @ gl =
YgITS| 3R HATSAE Ut AR gt FATST UIET T ISHUA A Y @l § A Ik geRr H A &
fIT 379 18T YR ST T AT+l WHET HRor 81 S| AT FEDeM dedT & 37er9T g1 Sl & $rerar
W YT ST TAT W il T AhY AT 8 STATS STt ofell §1 3PN 3aTel hHAT oAt F AT
HI TEAT FAE eI & A FEN et B AT 3EH & S| A F A Fw deed o @ ok @
¢l HEIRET At o gidady @ldr § oifehet SR BT 81 I8 319el 319 & e[S o1 &1 56 A Hr 16
I e B HEYETT fAdeehl o Fef 3.3 3RS T0F & 3fFady @A A siefeh fagel deymerd fAdesht
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63.8 3T TUA i @Wlg H1| 37 Sl 3l A2 o 106 3RS 9T &Y fSeparer ot fr &1 37 3npst &
Y AT & ga &l

ugell, el A el JE W E F 3ue deued dve i @l @ 9D o fear g1 oA A
fAwE Faeh 2.5 BEE TR =T § Sl e el & TS H G i § gRilel arelm A
AT 250 Fadhiw 3.3 BraT FRT §1 99 HA2edl 9% gierel & R # A5 JASRAT A I F 916
ARE O (CA3Ny) ) A ST i gfafseart @ s €1 388 e fAdeehl i aron AR e
qﬂﬁﬁg‘é%lﬂﬂ?ﬁﬂﬁﬁééﬁ?%dlq&ﬁﬁm FIGT & &I AdAE 81 & Tohal o Y gvige To18
€ GERT, TUY A ROT RN @ THAITE & I gl ¥ dles SR A R FRrEe #r 3w g1 o oF
HEl # TATH dies SR & Gfahel der § 3N gfatha g% o R g g g1 dfes #1a & Sea &
HAold & foh ®OT 7 A e dreil & oI Jollard oJohdleT g1 FUIC &S dsh gl & Hel &I 8l 3imeiehre
et gl &1 g AR IR I§ sfeadl aoiR A FR1ae &1 9@ Teholsh 8iell g

dfSRar &1 & TEY Hohe H Bl HI A Fls Tg ol ¢ N FHH MMAF WIfd W &d FAI T T g8l
o el §1 facci &9 & Fohe ARGH HRA & I/ @ YaT @ & F$ aqHT gU §| faecdha dwe gaAwm
g o Y T M faehre @l gemfad oiam &1 T & Ty S |k alieh T §¢ el P
¥ fAdias & fU aerd deaft d g1 S9R 319 8 39 Ugel @l o3l #X Hehdl & o d&i 7 2.2 or@
FU3 & AfaRkad G see ¥ o aafs & & dH F S G810 geven| e were v St
AT QST & yrau o 3rEell HATAB w1 FHEUE e H Fufy 7 A& § Ood o avf @ gewr
fder SR # Aol T 36H e T &l 30 WEA H Fa§ 1 T Fidad! FIIeT Bs TRAUTcaar
# garg g1 oifthel ST 957 BEAT FEAEIA e D3t & o@n g1 731 feqd a¥ g g 3R e &
33 3T & §1¢ deR RO H FHTAT dGelld I IdT dol grean|

o ¢ PR Date:22-03-18
R & 3PFRT W IfAaFaT 7 @

faorr Far 9terdl, (QEsw Fer RurewsT F rege §)

A AT UScHST FHGT FH-HRA FaIaX & Geal # ARSI o1 FFAel &S Al H Ageaqol W1l 39
g # e oAt #1 [Fanf@e & gfafafay & sramar asedsa @i 9g i guafa vd JAgEtg
%mq@ﬁaﬁ%aﬁ%ﬁ%ﬁmﬁraﬁemglU@W@ﬁ%ﬁwmwmww
g ogd wafog Rurh gonfot & deg & [JHEY gar §1 398 3cdd Tadd 37T & I, JHS U9
3T T AR AT &1 SH HITSoA HT & YSllT U SHY ST FEAH T AT Taled el gl ol
FFAC # $HS 3rcrar faumider ¥ 53 Sdeid Ud FAAAGS Hel W @A giar 81 gear & 3mafod sq
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FFAe A faAY & AR A w98 Agcaqol ar-fawiR@er vd Saraifoe AT & & Aegd T 0
fovg @ #FAe § R UF R wol g5l oemr 15 gt @ 5§ ) oame R @ e
fareTaemat & 3rewer, 3utey¥ey vg faurRe & g ufafafRese anfae 21 sq /et o fFaRer g
“IIUTfoIhT & 3TIET Teel IR Tah aR R & &1 din g1 wfafafeat fr aageaa v O & a@faus Hr
Hel A& & IR fAurRer iR Farguifasr & vw g@ & 9l TEAT u*cw&g‘:’@@i‘%
JSRT & AFTAHATT F FI=T AT

THh d1d TASC T & A 315 6~ afhadr & 50 &a § =gadifas art fAui@er & 3fsR
& 7 srfashaor @ givaqo FRufd der gidr 81 wiaure o fAurfRer vd ~arrider & Hre # Tose
T @ gRIAMT har § 3R T q@ & HEGT H gEAa w1 fAver fRar g1 e 121 vd 211 5@l
HAA. TG IYaT fAuaaAT3T qarT saraarfasr $r Fiter ryar afafafedt @ oot @ vy axar § o
e 122 3R 212 HHAT THe I [AU=Aqsimsit 1 AT 3ryar qihar 1 A Jegdr ) =argaifehr
GaRT e 33T &l fANY &ear g1 AR Afdene AT ganT g« aRidt & Ar-ar 3ifhd ket dr #Hem
Tqee § b Qi 39e-310e AT 7 T&dd § 3R U @y & wRET # gEasld ANg g1 #Rd diaure
& Teh JAG fAAVAT =arile gHteT @1 fAeid &1 gART FfAUTeT ~aradrioehr I HfaurT vd Aifdes 3ifawRt
T J&TH adidl gl 1A FHAET & Agid & dgd fauRer garr aia siffags & @afer &1 sfer
ARl T I g1 $Heh ded sATAUIelenl fohdll lolel & GaRT HIGU & FHel & & Folel I Jehcll
gl g, Sfdue & dee @ 3ifae 3feR off =afes & 94 Bl

=1 fAgfFaal & AHS HT W AU o TS § o 3THAA FArTe & SRt dr Hgied aseafa
CaRT &1 Sivel 3R IfE ag JraeTe A A AT SR A1 HAfd 3T ST & JE ST
¥ WA HE, W AU @RI Fdeer & oA AR td ~ai¥s Ffe & 3Jf¥aR & 3uhr
Y Farreel i fAgFd & 3fReR Fag gffe #X fav g faeg & fed off qor & a5 cgaear =€ ¢ &
=araredier 1 =gl v Fgfea wY, dAfhd oRa # @ & g1 =¥ Afhgar § aioeny fEafa der
glcl &1 SAGEINe ® H HRAT HAYUWT H ATFadT T GUFROT o gl alfdcdl & JUFHoT & fagia
AYATT 31T §

WHR & dar 379 e, sufoer iR FarafeeT #F 39a-30e 8E7 # TadT v F@afea ar §arn
g W TR 1 8l T e ST §U 3IA-3H9e RN W STER AL S H 30T H S 7l 6 AT §
o AT vd o AT U Us ok @ [Agid AR FidUe T @i fARIVar A S g1 faer
39T arT HidU $ AaAT & Al FF we A Afa # 30 T S Fr sgawer § AR A s
H HJell & AL B TS §| FgT Ig TaARoNg ¢ % AR ar Hrurfee gant 3de ge R e
YT 39T Efdcd o A dhr Ul & ~a1f¥eh g&aaiq & IauRom §, WJ =A1ids Fihaar & 3cdee
gEX 30T & ARSRT & ATTHAT & AT $8% HIA0T & Gaud 1 Herad HAT G@ar §1 s FRoT
fawaer fr Rufa F e a1 sRwfowr & ag fer cgva Fa & 3emEr 3R F5 [Feeq 787 &1
T AfhTdT & 3cUeel glat dTell faEfaaT &1 3icem AU §T & HeEdl gaRT 38T §AY cgad fondr
IAT AT
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faure @ & Ricae #ee U Feumend 3R & @ o7 F afFds Tadaar i Rfoed ve w@faue
& @EI Thdleadel g Ueh FacT ~aTguIicienl T MaRIHhcl §, W =AUl H Faadl & begid i 58
gC do gl derr v F sargufosr sTa-fuRer a1 sco-sdufoer & §7 § &1 &R o6l TS §
f& fAeaor & graure & 3Ta F 3@ AR PV IRIAT HT I g A ol AT AT AT W FS A H
SraTfelehl GaRT g@Y 391 & ATUHRT & HTAFAUT I Foualr off 78T A | AAUT FHT & Fe&T HUH
qM A W6 dRN W g T AT B FArgurieer wl @G W IOAT Ged AS Al fedr o &y &
STaTecel Ud IREIdr @ figid gfaar o) # @) &1 9Rd # wriuifasr vd AuRer & sremar 3eg &
# g1 TAGidl A o] A & A Faradifoel gant se) QU v g1 I o wéY § [ ~arider gedeiy &
FROT FF T3-93 G 390K gU & IR A Fwept A FRwd F aw €, W s Faeed vd oRefar &
fagia I FaraIfoeT 3del cTaTdT Ud yomel & FAt 7ET o] T AR €, Ig THST § W g

W=
HEI}1

Date: 21-03-18

GARASTSAT FT o3t o

sferer e

AfAT |, gAY Berd-Herdr rdegadr 3R s e & qaAA aral fr [@eel 33 3k 3sar =
arell Teh 3R ARSET ROIE 3 18| T Tsg AT “Tos godiory RAE a1 @ § & gafasmn &
HHS R & HDPA T & TAH [Gpfld 3R faraedier oo & & ¢ afcw urfeeder aa@d dams
BIC-BIC ISl &Rt 3R gg @ F&T Teredier 3N 3eprel I FrATorar & o IS &1 g7 dRAAT &1 Shae
aelel T@T g~ “HA Far @' grelld & HAdeh e & o oot 3 3ma &7 8 gor @l arel FATST & dR
W AN faeaeardr vgerer W &1 Afeher giear & aer AR rearew @ oRfEd we are 38 gor S Ut
# oo Fo adf 3 T § Jgema 3w g

YFT ASE & “TEATA STAUHC HIoGAel aAcden & g8 Tl I gl drell RAE Wood Fo Al @
STt 3T W B T HRA & ol dr et R IcA-FAY F TR A AR FREe Indr S ©ogl 3w
Seod H g “des gl RUIE-2018 & off gich 81 I§ ROIE dgFa USE & U HEI “TEAGTA
STAUHT HIeGAT scad g Aol JAWSET TR W G e IR Xl §l 36 aR | H A 156 St
AT F T g A g, fodem & anfier & Fo dec Nos daft &1 &1 30 T arel 910 I8 §
sH RUIE & wifehedre, digerncer, Ao, e iR AUl S BIE-BI TSI & 8 JHeeicdl & HAHA A
HRA ¥ FW §| Ig SUR §H Tg ol $g Hehol Toh TIF TSE & Il RANE H Fo-f F °qer fohar g
HIFd TSE T Hedichel Tiad d=AToieh gicl &, SATAU 3qeh foisehy IMHGN 9 FET & il &
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3rienfEAEl & vk dH FAS #H A, i Afed A, @Y, Sifdd @A # 38, &Y T Shae @
YT, SRI[HCT, HHATSH TN, TIAAAT, 3GRAT NS A R gfAam & aR &M & aA9RA & 39
IEHH H ATH & F T R ger €1 59 AW W ARG POosr g3 ¥ sAfeT 3§ g@ gt A Far
T fAeT &1 38 A S “des godid RO S g €, 38 Adles #Rd 3 9 &M & 4 §, & -
1 g s gl

glelifeh R T Ig Ul g # IS el arell g1 g1 fhed I§ a1 SR IR ¢ & 3 a3 3t
TG AN & & Afd-HAATHAS 8 37T b $H Gehlehd &l ITel o181 3N UIT § T G2 T Hehol ©o] 3cUIG
(SNEYd) a1 fashr & SeT A SR A H Uh GRIGIA WATS el §of SUd| g I off A feeraey =7gf &
& aiferedre (75) 3R aurer (101) 3R S9acer (115) S ¢or 38 RO & 3feR g7 3R =4 &, e
A TURY ak oY IYeREd ¢eif A & a8 feoaeT s1q § % 9w ara uge aei 2013 @ Rae 7
IRT 111F JeR X AUT| 3318, Ig RO 3T ghihd A oY A% alt W W@ifhd Xt & & Faer 3nfds
TRy & frel et F el A o G| g s wHRy & vl AW ome e 3ARE (18),
fSeeT (19) 3N @FFa 3RS AR (20) o gfevam & wad @egrel 10 & H 39t Serg AN a1 urw g
st RaE & fhetels gferam &1 aed Qe Hob ¢ TWoe aTel Wheidls 3@ I # giad U ) 1|

“Fo3 gl RAIE & I8 718 sRa Fr Fafa diwrd off § 3k Rfaa off st §1 3msag & 919 38
¢ 5 smyfes gu-ghunt ¥ ged de-Rew & Sad ot @ @6 & Joen 7 3 @ s g
feEa &, S 3aaEd €1 gTelifh 319 W o9 I digle RNaR SST%l 8iaT i {&T &, Toielel Jhid “Irs
goell QST % 3eled HaR gdel & o “F fqel AT AR & ardre Tolvled # & $T GHT Ugol fava
T IS T 3T Teh el RUIE H o Icfrdm IR o7 foF 6 gferan & @it fadieared @i
U g, STeT & frewr-atyr egfFa 3fadrg & T A DT g1 Ig a7 N 39 AYF N Fas @aar § F
e & Gegrel &1 ad g1 Hgad Tsg f “Jos grdew RO 3R favg warey @od @ ARA &
HaIfe 379TEIET &2 Idlel arell TS ST ghlavd I 3 SART FIAT B

L ST AT Date: 21-03-18

FAIT W Rl
S

ool # S & UR W fgera & dcdid H el A T 81 3§ TR & FHANSS Tolid ¥ efeiad S
3R AT SASAT & el FI AETOT S & [l STehrer Flefell cFaedr gl Afdhed gl & el § Fo
U IRIY T 7T {6 58 FlefaA] H TeRT ol Fo Ay ST 1 off wens har Srar 81 5@ desy A
HENTSE & Ush HH H oIS & dle HIAR H GAHA HIC o egaedr & § & eqefad Sfd-siersiic
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(3TITEIR fAAROT) Hiefed & GEUANT &I RbIdl & AedoR 3 T8 Al # IREAl & ggel S S &l
g 3R R &1 3R FAAT 8 & ST Hevell §1 AHT Gl el A Ugol 38 TGl gl & YR & aR
# Awad TR F gfow HREN GREE S e FE AE, 3R A FEAT HGEE AT 3EH
FIRFI @ ggel 38 3oa ISR @ gaAfd S gof| SieT &, gie HIE o Frarfsis @Xeor & fov
ST AT FleAT & GEUANET HT AHAH & HAhde 4 F fGer-fader ST e §1 3R fRdr &iefe &1 ofernar
ISl SEAATA 8T 8 dl 3H g ST TGEAT alfold gl ofched HATT & fF AR SU & FGIR et o
AT AGs! 3R @ & @Y Sl §, IHH AS-AVT & RIS’ AT & AT ST & d6d SHH &M
EAT FI7 grem!

IR & T o A #AgRISE § $T Haroal o Iqgad Sid-sletollia (3erar Haron) &g, 1989
& 93 YA TR GFULIT HT arar fham ATl 38 RFH HIS Al HeA Ggel HERISE Yo o faeqgal 3nehst &
YR W WER H G a1 a7 & a5 S afod Fa & JARFRE i W@ wxar § 31X @ aor
SEIAT 6T 8 T & o & Aol U 3w RO 7 75 off aarm o fF SR 3t & S @e
I SHRUT ITATE T 3T AT § Tolc ST BIchl &1 SHH SIS Ak 761 ¢ foh 3PN fhell Fohed H @ 39T
ST W HIIA A @ 91 IR RN 1 g7 o § o O AT Y el & qeadNer s AHAT el S
Tl gl Afhet Ig o eue @l H S § T g W S are afda-afad dHerl &1 amErfsies
efaaa Far gl § 3R 39% WA IS gHA-3cNST & fWeE Jrarst 3o & F41 fRAweq g §, 396 99
e & T e Y e Y adwaeme snfadAt & e P AR-alet T sTAATT FA B
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Lingayat leadership is under an erroneous belief that recognition of a religious
community depends on law

Faizan Mustafa, [The writer is vice-chancellor, NALSAR university of law, Hyderabad]

“It was not in contemplation of the framers of the constitution to add to the list of religious minorities,”
said the Supreme Court in the Bal Patil case (2003) refusing recognition of the Jains as a religious
minority. In one of the most regressive judgments, the court, following the oft-repeated rightist
argument, went on to observe that the “ideal of a democratic society, which has adopted right of equality
as its fundamental creed, should be the elimination of majority and minority and so-called forward and
backward classes.”

The apex court further directed the Minority Commission to eliminate minorities when it shockingly said
that “commissions set up for minorities have to direct their activities to maintain integrity and unity of
India by gradually eliminating the minority and majority classes”. Through these kinds of judgments, the
highest court of India has given legitimacy to those who believe in the “one nation, one religion” slogan.

Religion is an indispensable part of human existence. Indians are essentially religious. Religion is still the
alpha and omega of Indian life. The recommendation of the Karnataka government to the central
government for the recognition of the Lingayats as non-Hindus and as a distinct religious minority has
once again revived this debate. Though the Congress may win the small battle in Karnataka with this
controversial decision, it is bound to lose the war in the Hindi belt. No one will remember that this
demand is more than a hundred years old and that the Lingayats are distinct from Hindus in several
fundamental beliefs. But then, does the Indian Constitution really prohibit the addition of any new
religion? Does freedom of religion mean following only existing religions? Does freedom of religion not
include freedom within religions and freedom to establish a new religion? Is recognition by law
necessary before a new religion is born?

Article 25 gives freedom to every individual to profess any religion of her choice. Freedom of religion
includes freedom from religion as well. Thus there is no bar in the establishing or forming of new sects
within a religious denomination. When the Constitution was drafted, Indic religions were included within
the definition of Hindu and thus the Sikhs, Jains and Buddhists were considered as Hindus. The Hindu
Marriage Act, 1955, too, gave a negative definition to the term Hindu by saying that anyone who is not a
Muslim, Christian, Jew, Parsi etc will be considered Hindu.

The Lingayats are explicitly included as Hindus. The Jains protested immediately after the
commencement of the Constitution on January 26, 1950, and Nehru on January 31, 1950, clarified in
writing that the Jains were a distinct religious minority. The Sikhs under Parkash Singh Badal have been
burning copies of Article 25 opposing inclusion of the Sikhs as Hindus. Freedom within religions will
include freedom to go out of that particular religion and establish new religions.

Every individual, as part of her right to dignity, is free to pursue her own conscience and truth. Religion is
basically what an individual does with her loneliness. Thus religious experience is a personal experience
for those who want to believe in it. In Ratilal Panachand Gandhi v. State of Bombay (1954), the Supreme
Court admitted that “every person has fundamental right. to entertain such religious beliefs as may be
approved by his judgment or conscience.” Thus, the Indian Constitution gives full autonomy to each
individual to have a belief system or religion of her choice. If some others follow a similar belief system,
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they may assert it as a right of a new sect or distinct religion. No state or law can interfere with this
individual freedom. Fundamental rights are not dependent on constitutional recognition.

This writer has been opposing even the court’s power to decide essential or non-essential features of any
religion. It is the right of the individual to decide what she considers essential and in the US it is called the
“assertion test”. As Justice Hugo Black of the US Supreme Court rightly held in Engel v. Vitale, “religion is
too personal, too sacred, too holy to permit its ‘unhallowed perversion’ by a civil magistrate.” Thus, if the
Lingayats think that they are distinct from Hindus, they are entitled to believe that they are a different
religious community in their own right. No one has the right to force a Hindu identity on them. In fact,
generally such groups continue to assert membership of the original religion and followers of the original
religion consider them as apostates.

The Lingayat leadership is under an erroneous belief that the status of a religious community is
dependent on its recognition by law. As early as 1930, the Permanent Court of International Justice, in an
advisory opinion in the Graeco-Bulgarian community case, defined community not in terms of numbers,
but in terms of shared religious, racial and linguistic traditions, traditions that the group wished to
preserve and perpetuate through rituals, education and socialisation of the young.

The existence of a community, ruled the court, is not dependent upon recognition by law. If a community
exists in the shape of a group of members united by a host of cultural factors that are distinctive to them,
and if this community is intent on maintaining these cultural markers, this is more than enough reason to
regard that group as a distinct community. In fact, in N. Ammad vs The Manager, Emjay High School & Ors
(1998), even our Supreme Court had held that minority status is a matter of fact and does not require
state recognition. In fact, the Centre has no role in defining minorities, which are to be defined at the level
of the state.
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