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Going beyond pieties on world water day 
ET Editorials India’s swirling water economy requires proactive policy action, and today, on World Water Day, it is pertinent to think out loud about better management of our water resources. Almost two decades ago, the National Commission on Water showed that overall water balances are rather precarious, that crisis situations already prevail in several river basins, and further that, by 2050, water demand may well exceed available sources of supply. Global demand for water is estimated to be rising by 1% annually and the figure is likely higher in India, given rapid growth and urbanisation. The UN World Water Development Report 2018 stresses nature-based solutions (NBS) to sustainably and economically manage water resources. It emphasises that NBS can be restorative, regenerative and shore up resource productivity, and lead to a sustainable, circular economy. The report cites successful NBS benefits across large areas, including one in Alwar district, Rajasthan, where small-scale water harvesting structures, combined with forest regeneration, have helped to significantly recharge the groundwater table, which had receded well below critical levels. But things tend to get better and worse at the same time in India. We are now the worst offenders on using up groundwater for agriculture. The report cites the system of rice intensification (SRI), with its origins in Madagascar, involving the practice of keeping the soil moist but not continuously flooded, which has led to lower costs, raised paddy output and reduced water usage by 25-50%. Given that water intensity of major crops in India is 2-4 times global norms, we surely need to widely diffuse “green” field practices like SRI. Industry, too, must learn to recycle and reuse the water it taps. 

 

Date: 22-03-18 

Wages of Hindu divided family 
Anirban Bandyopadhyay, [The writer is faculty member, St Xavier’s College, Kolkata] The Karnataka government has recognised the religion of Lingayats as entirely separate from Hinduism. The issue is likely to escalate into a major religious and political controversy for several reasons. The most immediate reason is that the assembly elections in Karnataka are barely a couple of months away. It is presumed that by granting a separate religion status to Lingayats, the incumbent Congress government is making a bid for gratitude votes from the community. Their votes are said to be a decisive factor in 110 of the 224 assembly constituencies. BJP, the largest constituent of the ruling NDA, believes in an all-pervasive Hinduism that seeks to enfold all dissenting sects. While these propositions are valid, the issue has larger ramifications. The Indian Constitution grants minority religious groups the right to 
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 establish and administer educational institutions. These enjoy special immunities, such as exemption from reservation rules. Lingayats and Veerashaivas run hundreds of educational institutions in Karnataka and elsewhere. They are until now considered private educational institutions. Once the religious minority status is granted, these educational institutions will qualify for an elevated legal status. Given the number and range of Lingayat educational institutions, the development will significantly impact higher education in the country, financially and politically. Second, the salience of religion in public life arises from the fact that it confers some inalienable public rights to its followers that the Constitution has committed to safeguard. Protecting public rights of religious communities is an intensely political issue. It has in the past led to the partitionof the country and continues to stoke passions in innumerable ways. The Lingayat demand is not new. The Constituent Assembly debated about whether they deserve a minority religion status. The appeal was not granted largely for the reason that there was some ambiguity about who or what exactly constitutes the core practices of the Lingayats as distinct from Hinduism. How to distinguish Lingayats from Veerashaivas was the operative question. It has since been claimed that Lingayats are distinguished by their rejection of classical Hindu or Sanatana Dharma texts such as the Vedas, Smritis, Sastras or Upanishads, the caste system, the doctrine of karma and the concept of paap-punya or heaven and hell and of temple and idol worship. All of these are reportedly accepted by the Veerashaivas. However, the Karnataka government’s decision does not appear to heed these distinctions. Their press releases used the term Lingayat and Veerashaiva Lingayats interchangeably. The Karnataka government had constituted a seven-member expert committee in December 2017 to consider the question. The government had reportedly demanded a report within four weeks while the committee asked for six months. Now that the committee has submitted its recommendation within half the time, and the cabinet has endorsed its finding, charges of petty politics against the incumbent government cannot be dismissed. The basis on which the expert committee issued a clear ruling on a century-old dispute might reignite debates about what constitutes the core of Hindu religion. If rejection of caste system and idol worship qualify for a separate religious status, then hundreds of sects will be keen to claim a separate religious status. The temptation of special entitlements in running educational institutions may encourage religious institutions that had unsuccessfully applied for a separate religious status earlier, such as RK Mission, to try again. Dalit formations too have in the past called for a political minority status, and rejection of caste, and Hinduism, form their most characteristic position. With benefits of reservation now incrementally available to religions other than Hinduism, these political formations will keenly observe the unfolding developments. Whether or not reservation will be made available to all religious minorities based on their Dalit pasts is, of course, for the courts to decide. Finally, Lingayats are not claiming merely a religion but a religious minority status that brings in its wake arange of constitutional rights and entitlements. The National Minorities Commission is tasked with safeguarding them, but there seem to be no clear guidelines before it on how to rule on what distinct grounds constitute a new religion. The Karnataka government’s decision will be a challenge for the ruling BJP. If it accepts the claim, it will be setback for its core political belief in an expansive, pan-Indian Hinduism. If it does not, it risks losing support of a politically influential community that has given it some of its tallest leaders in the state. 
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बिकंग प्रणाली का गहराता संकट और बाजार पर दबाव 
देवांग्शु द ता 

िपछले पखवाड़ ेतेलुग ूदेशम पाटीर् के रा ट्रीय जनतांित्रक गठबंधन से अलग हो जाने और बिकंग घोटाले का दायरा यापक 
होने से घबराए खुदरा िनवेशक  ने जमकर िबकवाली की। तीन लोकसभा सीट  के िलए हुए उपचुनाव म हार और कद्र 
सरकार के िखलाफ अिव वास प्र ताव जैसी खबर  के चलते स ता ढ़ भारतीय जनता पाटीर् थोड़ा कमजोर नजर आने 
लगी। अमेिरका के रा ट्रपित डॉन ड टं्रप के संरक्षणवादी कर प्र ताव  से वैि वक यापार युद्ध िछडऩे की आशकंा ने भी 
िवदेशी पोटर्फोिलयो िनवेशक  (एफपीआई) को कुछ हद तक डरा िदया है। िलहाजा सकल घरेलू उ पाद (जीडीपी) और 
िविनमार्ण क्षेत्र के उ साहजनक आंकड़ ेआने और खुदरा महंगाई दर म कमी का झान आने के बावजूद बाजार सूचकांक  
म िगरावट देखी जा रही है। 

बाजार म लंबे समय तक िगरावट का ख बरकरार रहने के आसार िदख रहे ह। तकनीकी संदभर् म िन टी 200 कारोबारी 
िदवस  के औसत तर (डीएमए) से थोड़ा अिधक 10,150-10,200 अंक  के दायरे म रह सकता है। अगर यह 10,000 
अंक के तर से भी नीचे िखसक जाता है तो िफर िगरावट का ख लंबे समय तक कायम रह सकता है। खराब कारोबारी 
धारणा के चलते जनवरी के बेहतर औ योिगक उ पादन सूचकांक (आईआईपी) को भी तव जो नहीं दी गई। जनवरी 
2017 की तुलना म जनवरी 2018 म आईआईपी 7.5 फीसदी की तेजी पर रहा है। फरवरी म खुदरा महंगाई म भी 
बिढय़ा सुधार हुआ है। उपभोक्ता मू य सूचकांक आधािरत खुदरा महंगाई फरवरी म 4.44 फीसदी रही जबिक जनवरी म 
यह 5.07 फीसदी थी। वैसे महंगाई कम होने से अप्रैल म याज दर  के कम होने की संभावना कम हो जाती है।  
आगामी िव त वषर् म िविभ न रा य  म िवधानसभा चुनाव और अगले साल अप्रैल-मई म आम चुनाव ह गे। कनार्टक म 
िवधानसभा के चुनाव ज द ही ह गे। वहां का िसयासी माहौल देश के राजनीितक पिर य म हो रहे बदलाव  से सीधे तौर 
पर प्रभािवत होगा िजसका बाजार की उठापटक पर असर पडऩा तय है। मोटे तौर पर बाजार का ख चुनाव  म भाजपा 
को िमली हार-जीत पर िनभर्र करेगा। भाजपा को िमलने वाली सीट  से ही यह तय होगा िक बाजार तेजी पकड़ता है या 
उसम िगरावट आती है। 

उ तर प्रदेश के फूलपुर एवं गोरखपुर और िबहार के अरिरया म हुए उपचुनाव के नतीजे भाजपा के िखलाफ गए। खासकर 
उ तर प्रदेश म भाजपा के मजबूत गढ़ माने जाने वाले संसदीय क्षेत्र  म िमली हार ने बाजार की धारणा पर गहरी चोट 
पहंुचाई। अगर समाजवादी पाटीर् और बहुजन समाज पाटीर् का गठबंधन आगे भी रहता है तो उ तर प्रदेश म भाजपा के 
िलए अपना तगड़ा आधार बनाए रख पाना खासा मुि कल हो जाएगा। पुरानी सहयोगी तेदेपा के अलग हो जाने से भाजपा 
पर अपना गठबंधन बनाए रख पाने को लेकर आशंकाएं भी जताई जाने लगी ह। अगर अगले लोकसभा चुनाव म भाजपा 
को बहुमत नहीं िमलता है तो सहयोगी दल  की भूिमका अहम हो जाएगी। माचर् म िनवेश का पैटनर् भी खासा रोचक रहा 
है। सं थागत िनवेशक  ने इिक्वटी खरीदी ह लेिकन बाजार िगरा है। यह अपने आप म अनूठी बात है। इस महीने की 16 
तारीख तक घरेलू सं थागत िनवेशक  ने कुल 3.3 अरब पये के इिक्वटी खरीदी थी जबिक िवदेशी सं थागत िनवेशक  ने 
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स मेलन म िवमशर् के मु  म सबसे मह वपूणर् था-‘िवधाियका एवं यायपािलका लोकतंत्र के दो मजबूत तंभ।’ इस 
िवषय पर स मेलन म पूरे एक िदन चचार् हुई। लगभग 15 प्रितिनिधय  ने इस पर अपने िवचार रखे िजसम 
िवधानसभाओं के अ यक्ष, उपा यक्ष एवं िवधाियका के अ य प्रितिनिधमंडल शािमल थे। इस िवमशर् ने िवधाियका एवं 
यायपािलका के आपसी संबंध  पर एक बार िफर से यान खीचंा है। प्रितिनिधय  की सवर्स मत राय थी िक संिवधान की 
मूल भावना के अनुसार िवधाियका और यायपािलका को एक दसूरे के प्रित स मान प्रकट करते हुए एक दसूरे के 
अिधकार  के अितक्रमण से बचना चािहए। 

एक बात प ट प से सामने आई िक याियक सिक्रयता के इस काल म यायपािलका वारा िवधाियका के अिधकार 
क्षेत्र म अितक्रमण से दभुार्ग्यपूणर् ि थित पैदा होती है। संिवधान ने िवधाियका एवं यायपािलका के कायर्क्षेत्र को प ट 
प से पिरभािषत िकया है और एक दसूरे के कायर्क्षेत्र म ह तक्षेप का िनषेध िकया है। अनु छेद 121 एवं 211 जहां 

क्रमश: संसद अथवा िवधानसभाओं वारा यायपािलका की कायर्शलैी अथवा गितिविधय  की चचार् को िनषेध करता है वहीं 
अनु छेद 122 और 212 क्रमश: संसद या िवधानसभाओं की कायर्वाही अथवा प्रिक्रया की िविध मा यता पर यायपािलका 
वारा प्र न उठाने को िनषेध करता है। हमारे संिवधान िनमार्ताओं वारा इन धाराओं को साथ-साथ अंिकत करने की मंशा 
प ट है िक दोन  अपने-अपने कायर्क्षेत्र म वतंत्र ह और एक दसूरे के कायर्क्षेत्र म ह तक्षेप िनिषद्ध है। भारतीय संिवधान 
की एक प्रमुख िवशषेता याियक समीक्षा का िसद्धांत है। हमारा संिवधान यायपािलका को संिवधान एवं मौिलक अिधकार  
का रक्षक बताता है। याियक समीक्षा के िसद्धांत के तहत िवधाियका वारा पािरत अिधिनयम की समीक्षा का अिधकार 
यायपािलका को प्रा त है। इसके तहत यायपािलका िकसी कानून के वारा संिवधान के मूल ढांचे के हनन को रोकती 
है। दसूरे, संिवधान के िनवर्चन का अंितम अिधकार भी यायपािलका के पास है। 

याियक िनयुिक्तय  के मामले को देखा जाए तो प ट है िक उ चतम यायालय के यायाधीश  की िनयुिक्त रा ट्रपित 
वारा की जाएगी और यिद वह आव यक समझगे तो मुख्य यायाधीश या संबंिधत उ च यायालय के मुख्य यायाधीश 
से परामशर् करगे, परंतु यायपािलका वारा िनवर्चन के अंितम अिधकार एवं याियक समीक्षा के अिधकार का उपयोग 
कर यायाधीश  की िनयुिक्त के अिधकार वयं हािसल कर िलए ह। िव व के िकसी भी देश म यह यव था नहीं है िक 
यायाधीश ही यायाधीश  की िनयुिक्त कर, लेिकन भारत म ऐसा ही है। याियक सिक्रयता से अवांछनीय ि थित पैदा 
होती है। यावहािरक प से भारतीय संिवधान म शिक्तय  का पथृक्करण न होकर दािय व  के पथृक्करण का िसद्धांत 
अपनाया गया है। 

सरकार के तीन  अंग  िवधाियका, कायर्पािलका और यायपािलका को अपने-अपने क्षेत्र  म वतंत्र एवं सव च तो बनाया 
है, परंतु िकसी को भी संप्रभु नहीं बनाते हुए अपने-अपने दायरे से बाहर नहीं जाने की अपेक्षा की गई है। इस प्रयोजन से 
लागू ‘िनयंत्रण एवं संतुलन’ यानी चेक एंड बैलस का िसद्धांत भारतीय संिवधान की खास िवशषेता मानी जाती है। िकसी 
अंग वारा संिवधान की भावना के िवपरीत कायर् करने की ि थित म उसे िनयंित्रत करने की यव था है और तीन  अंग  
म संतुलन की अपेक्षा की गई है। यहां यह िवचारणीय है िक िवधाियका या कायर्पािलका वारा अपनी हद पार करने 
अथवा अपना दािय व न िनभाने की ि थित म याियक ह तक्षेप की अवधारणा है, परंत ु याियक सिक्रयता से उ प न 
दसूरे अंग  के अिधकार  के अितक्रमण के समय इसके िनयंत्रण के प्रावधान का िनहायत अभाव िदखता है। इसी कारण 
अितक्रमण की ि थित म िवधाियका या कायर्पािलका के पास पीड़ा यक्त करने के अलावा और कोई िवक प नहीं है। 
याियक सिक्रयता से उ प न होने वाली िवसंगितय  का अंदेशा संिवधान सभा के सद य  वारा उसी समय यक्त िकया 
गया था। 
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Lingayat leadership is under an erroneous belief that recognition of a religious 
community depends on law 

Faizan Mustafa, [The writer is vice-chancellor, NALSAR university of law, Hyderabad] “It was not in contemplation of the framers of the constitution to add to the list of religious minorities,” said the Supreme Court in the Bal Patil case (2003) refusing recognition of the Jains as a religious minority. In one of the most regressive judgments, the court, following the oft-repeated rightist argument, went on to observe that the “ideal of a democratic society, which has adopted right of equality as its fundamental creed, should be the elimination of majority and minority and so-called forward and backward classes.” The apex court further directed the Minority Commission to eliminate minorities when it shockingly said that “commissions set up for minorities have to direct their activities to maintain integrity and unity of India by gradually eliminating the minority and majority classes”. Through these kinds of judgments, the highest court of India has given legitimacy to those who believe in the “one nation, one religion” slogan. Religion is an indispensable part of human existence. Indians are essentially religious. Religion is still the alpha and omega of Indian life. The recommendation of the Karnataka government to the central government for the recognition of the Lingayats as non-Hindus and as a distinct religious minority has once again revived this debate. Though the Congress may win the small battle in Karnataka with this controversial decision, it is bound to lose the war in the Hindi belt. No one will remember that this demand is more than a hundred years old and that the Lingayats are distinct from Hindus in several fundamental beliefs. But then, does the Indian Constitution really prohibit the addition of any new religion? Does freedom of religion mean following only existing religions? Does freedom of religion not include freedom within religions and freedom to establish a new religion? Is recognition by law necessary before a new religion is born? Article 25 gives freedom to every individual to profess any religion of her choice. Freedom of religion includes freedom from religion as well. Thus there is no bar in the establishing or forming of new sects within a religious denomination. When the Constitution was drafted, Indic religions were included within the definition of Hindu and thus the Sikhs, Jains and Buddhists were considered as Hindus. The Hindu Marriage Act, 1955, too, gave a negative definition to the term Hindu by saying that anyone who is not a Muslim, Christian, Jew, Parsi etc will be considered Hindu. The Lingayats are explicitly included as Hindus. The Jains protested immediately after the commencement of the Constitution on January 26, 1950, and Nehru on January 31, 1950, clarified in writing that the Jains were a distinct religious minority. The Sikhs under Parkash Singh Badal have been burning copies of Article 25 opposing inclusion of the Sikhs as Hindus. Freedom within religions will include freedom to go out of that particular religion and establish new religions. Every individual, as part of her right to dignity, is free to pursue her own conscience and truth. Religion is basically what an individual does with her loneliness. Thus religious experience is a personal experience for those who want to believe in it. In Ratilal Panachand Gandhi v. State of Bombay (1954), the Supreme Court admitted that “every person has fundamental right. to entertain such religious beliefs as may be approved by his judgment or conscience.” Thus, the Indian Constitution gives full autonomy to each individual to have a belief system or religion of her choice. If some others follow a similar belief system, 
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 they may assert it as a right of a new sect or distinct religion. No state or law can interfere with this individual freedom. Fundamental rights are not dependent on constitutional recognition. This writer has been opposing even the court’s power to decide essential or non-essential features of any religion. It is the right of the individual to decide what she considers essential and in the US it is called the “assertion test”. As Justice Hugo Black of the US Supreme Court rightly held in Engel v. Vitale, “religion is too personal, too sacred, too holy to permit its ‘unhallowed perversion’ by a civil magistrate.” Thus, if the Lingayats think that they are distinct from Hindus, they are entitled to believe that they are a different religious community in their own right. No one has the right to force a Hindu identity on them. In fact, generally such groups continue to assert membership of the original religion and followers of the original religion consider them as apostates. The Lingayat leadership is under an erroneous belief that the status of a religious community is dependent on its recognition by law. As early as 1930, the Permanent Court of International Justice, in an advisory opinion in the Graeco-Bulgarian community case, defined community not in terms of numbers, but in terms of shared religious, racial and linguistic traditions, traditions that the group wished to preserve and perpetuate through rituals, education and socialisation of the young. The existence of a community, ruled the court, is not dependent upon recognition by law. If a community exists in the shape of a group of members united by a host of cultural factors that are distinctive to them, and if this community is intent on maintaining these cultural markers, this is more than enough reason to regard that group as a distinct community. In fact, in N. Ammad vs The Manager, Emjay High School & Ors (1998), even our Supreme Court had held that minority status is a matter of fact and does not require state recognition. In fact, the Centre has no role in defining minorities, which are to be defined at the level of the state. 
 

  

 


