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of their unfair busnress practices, Ralph
Nader a young advocatc. chanrpioned
the cause of coDsumers againsl the
manufacturers and tmdcrs. President
John F. Kenned),. on March 15. 1962.

in a essage to the U.S. Congress
(Parliament). prcclainled that the
consumer had fonr basic rights: (l)
tlre right to safetyi (2) the righl to be

nr lbmied; (3 ) the right to choosci and (4)
the iglrlto be heard. To commcnrorale
Prcsidenl Kennedy's Consumcr Bill
of Righls, March l5 is celebrated
every year as the world Consunrer
Rights Day. On April 16. 1985, the

UN General Assembly adopted a se1

of guidclines lbrconsumerproteclion
and thc Secretary-Ceneral of the UN
was rcqnesled to persuade mcnrber
countrics to adopt these guidelines
through policy changes or law in
order to pronote consulner protcction.
Consurner protection la$,s havc since

been enacted in almosl allconntries of
the world. Many countries. paticularly
the USA, UK. ljrance. Gernrany,
SuedeD and Nors,ay, have a strong
consumcr nrovement, supportcd by
relevant legislati!e measures.

hr India. ihe legal provisions lbr
the prcvention and conlrol of unlair
business practices and for the promolion
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and prcteclion of consumcr's inleresl
have been in exislence for a long
lime. Despite Drorc than a dozen such

legislations which wcrc in lbrce (see

Table l), consu er's intercst \\,ere

not adequately prolected. Thcse
enaclmenrs soLrght to protecl the
consumer. interest tu piecemeal. Thc
litlesol the legislatiolrs briefly indicat.
tfie natureand scope. forexa111ple. the

Drugs aDd Cosmetics Act is iDtended

to ensure the quality of dNgs and

cosmetics manuluctured. i ported.
distrihrled or sold in India. There was

no sarnplc, unified agency to rcdress

consunrers' multihrious grievanccs.
pertaining to the supply of defeclivc
goods. provision of dclicicor ser!ices.
restrictivc and unf'air lrade practices.

charging ol excessive friccs. and

oftring of hazardous goods and
services. Morcover. the legislalive
provisions werc oot eflect i! c ly
enforced. Furthermore. in case of
most of the legislatioDs, consurners

themselves did not enjoy rhc righr io
seek redress ol their grievanccs.

( oDsunrrr I'mtectnrr ,\((. Ii)lJ6

The rnost significanl Drilestone
in the hislory o1-the consumcrs
movemenl in India was the passing of
the ConsumerProtection Act (CPA). on

December 2,1. 1986. It has sincc bcen

amended thrice. in 1991. I99l d

2002. The Act seeks kr pro!ide belte.
protection of consumcr's interest.

The arthor isr hnncr Proie$or Denart,ncnt olConnne.e. DelhiSchool ol Econonlics. Unilcrsityol Delhi. His atas ol lerching and r.scrrch

intcrc$s rnctude nlarkcting, consunrers dllai$ and.omperixon policy
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Consumer Protection in lndia:

Genesis and Recent Developments

onsrmer protection owes
its origin 1() the USA. ln
the carly 1960's, when
consunrers were unhappy
with busnress fi lms because

...there is still a long
road ahesd to ensare

elfecfive c ons am er j astic e.

It is hoped that lhe new
C ons amer Pr ote ction Bi ll

of 2015, likely to be passed

by Pa iamenl, soon shall
ov ercome the s h orlc omin gs

ofthe existing law and the
consumet lorums will act
expeditio usly to end lhe
heavy backlog of cases

pending before them, so

as to give a boost to the
consumer movement in
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rl ,, rg r qpLedJ Jnd rr-r\fcn\i\e
rrLl ess,rf Lhrrr pnerrn.es. thtuu!h 3
rlnce-licr adiud jc|rivc nrach jncN: sd
up at rhe drsrricl. state. and thenanonrl

(,)n\utrr0 ltish l\

the si\ rights ofthc consulneF.
5or! r rir reprL re(lLd arlLl ftu rr.ret h)
nrL ton\!nr.r PrL,rccrrof \!r..,(
(a) Th. right to be protected against

rhe rnarketirg ofhrardous eoods

(b) l he rightlo he iD turnicd about the
qualit): quantit): porcncy. purily.
siandard. and pricc ol goods
and ser!ices. $ as b protect rhe
consumer against Unfair Trade
Pracrices (UTps):

(c) A\'.ilnbiliry ol a variety ofgoods
and serviccs at competitive

(d) The rishr ro bc heard aiapproprjaie
grievrnce,cdress forunrsi

(e) lhe righi lo seek redrcss asainsl
unthirnadc pmclices or Resbiclivc
l.ades Practices (RTps) o.
exploillrrion in an) other $lryl

(1) Thc risht lo consurner e.lucation

l ilirr {,1 ( onrptrint

The proccss ol redress of anv
consruner gri.!ancc slads with rhe 1i1in;
ot a complainl bcfore lhe appropriate
consumer lbruni, u,hich hears thepdies
concerned. lirlhwins the princrptes ot.
farur.,T iu(r Lr. rnd fJsscs dppn,Inirr
urder. ru fro\ ide nrLcrsln retr.tro lh(
aggrie!cd pcrson. Irr casc eithcr ofrhc
two pafties (the co,nplairanl and lhc
opposire p.fty) laets aggrieved s.ith
the order. il can lile aD appcat belare
the afpropriare aurhorily. whose order
shall be final

Who can file a comptaint?

I Ary consunlcrt

2 ADy consunrers, association
("{ich inust be rcsislcred):

j. 'l-he Central Governnicnt o. any
Slarc Go!ernnrcnt:

,1. One ornmre consumeN on behalf

ol nunierous consumers having
connnon inlcresr (.class aclion.);

5. l-egal heir or representative
o1 the dcceased consumer (in
case ol death due lo medical
negligence).

The term 'consumer.has becn
comprchensivcty defincd in lhe Act.
An) person buyins a product or
agrceing to buy a producl, forpersonal
or houschold consumprion (and not
li,r r(\Jle ur comjneroat prrpose),
t.r r,,rsidU.rion rs reienrd ro Js a
consumel lhe lenn .conmmer' 

also
nrcludes a person who hires oravails of
r ser!ice tbr non-conlmercial puQose
and lnr a consideration.

(;n)u dr,,t Iillinr r ( ,)nrt)ttrifr

A person can lile a comptaiit on
an) one olthe lbllowing grounds:

l. An Unfair Trade pracrice (UTp)
or Reslrictive T.ade praclice
(RTP) adoptcd by any rrader or
service provider;

2. Any defecr in thc goods sotd:

3. ADy dellciency in rhe service

.r. Chargingoffriceinexcessotthe
pricc fixed under law. displayed
on the package, or on the pricc

list. or agreed berneen rhe buyer
and the selJer: and

5. Offering olany hazardous goods

The tclns'goods...service, .defect

in goods , deticiency in scrvice,.
'Lrniair lrade pracrice, and .restrictive

trade practice', arc given a very wide
nicaning. Thus, almost a sorrs of
consumer grievanccs are taken care of
undcr the scheme oflhe CpA.

\\h(r( t,Iitr I ( ,rnrIti!!rjr.,

The forunrs where a complainl can

(a) The Districr Forun conccmed, iI
the claim (price otthe producl or
thc service and rie compensatjon
demanded) is up to Rs.20 takhs.

(b) The Slate Com mission concemed,
il the claim excceds Rs 20 lakhs,
bul does nor exceed Rs. one

(c) The National Connnissiur. ilthc
clain excceds Rs. one crore.

These lbrums are quasi-tudicial
bodies, consisting of judicial as
well as non-judicial members and
headed by a person liom lhc legal
background. often catted consumer
courts They acr like tribunats Thcy

PR0CEDLiRf OT' I-ILINC A CON,IPLAIN,I,
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are vested with thc powers of a civil
court, lbr purposc ol hcaring rhe
cases and cnlbrcing theirolvn ordcrs
They Iollow rhe principtcs ofnaiLrral
justice'whlle lrcaring the case and
prov;dc opportunity of hearing to borh
the p$ties. Thc lbrLrms lrrc empowered
to pass ar e\ pare ordcr and issue an
intcrinr injecrion ( slay order'). where
considered nc.essary.

The procedurc of6lling a conrptaint
is simple. A \ritten comptainl can be
filcd by the coniplainant orany person
aulhorised by him, along with the
suppofing documenrs (case memo.
wananry card. etc.). il any. There is
no nced ol engaging any ad\]ocate tn
order to deter ll.ivolous and rexatious
complaints, a small tee. proporrionare
to thc compensation claimed, is to be
paid along with the complaint. The
relicfsought by rhe coDplainant is to
be specified in the coDlplainl.

Alicrcornplction of thc heariog, ttre
consurner lbrunr can issuc one or nn,e
of the lbllowing direclionsi

1. Removalol dcfect fiom the goods
sold and deficieocy from the
scryice pro!ided;

2. Rep lace men t of dcfeclivc
goodsj

l. Refund ofthe pricc paid;

4. PiyDren! ol compensation l.or
thc loss or injury sulired by lhc

5. Payorcnt of punitive damages,
r!herevcr appropriate:

6. 'Cease and dcsis!'order aganrst
thc UTP or RTP adopled by ihc

7. Withdrawal of hazardous goods

8. Cease and dcsist order againn
manufaclur ing/o fl cring of
hazardous goods/sen ice:

g. Payment of co pcnsation to
unidenlifi able persons;

10. Issue ol corrective advedisemcnt
to neutralise the effect of a

YOJANA Decembe.20l7

l. The Consumcr Prorection Acr. 1986

I

-

Table I
Maior Legislations for Consumer protection in tndia*

L2,

Thc Bureau oflndian Srandards Act. 1986 l4. The Drugs and Cosmerics Acr, 19,10

5. 'l he D JEs rCurrolr Acr. os0

,' lhe D .rps ino \4agrc Renred e. ,Obje( I undb e Ad\enr.emcrr.l AL,,

Lrl4
7. The Essential Conrmodities ,{cl, 1955

8. The Prevention or UIu"t tltu.t.rirg una t4u;"t"-,* 
"fS,ppfi* "ilBssential Commodities Act. 1980

9. TheAgriculue Produce tCrua;ng una rvl".r.i"gye"r, 19, l
10. The Standards ofweighrs and Measures Act, 1976

l . I le srardaro. or \leighrs /rd Meds,,re., tdckiEcd I ommoJirie,) Rutc.
t9 1

12. r he.ompel.tron Acr, 200)

ll lhc lrdeVirksA(r. toqqr$ .t Septer.]be-,200r,
14. The Cigarcttesand otherTobacco products (prohibition ofAdvertisemenr

a1d Regulirion ul Trdde and colInrcrce. pruJ,rcrion. sJpt,) and
Distribution) Act_ 2001

. \,{ ,|| 
' ' ro,, ,,,c,ca U,d.

misleading advcrtisenrentj and an appeatbefore lhc St3re Comm ission.
Il. Payment ofcosts to eithcr pady. withfi 30 days ofthe passing ofthe

order An appcal againstlhc orderofrhc
An) p< "on ag3"rered t.u n ar\ srare i omn.r*r.n can b( nted betor(u'derot Ih. D.nritr ForLm..xnpr(t(r rth.\atinndtr

The Food Safcty and Standards Act,2006

User Registration
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I
referred to the Parliameniary Standnrg Conlmittee
of the Ministry of Food, Consumer Affairs and
Public Distribution. wlrich recommended certain
amendnrenls to thc Bill. The amended Bill is to be
,nrrod,,. cd r , re Lok sdbha rn rr, u rrer Sesiion in
Novem ber-December 201 7, and after ir is passed by
the Lok Sabha, it will go to the Rajya Sablra for its
consideralion. before it isassenl€d toby the President
of lndia.

The major highlights of the new Consumer
Proteclion Billare:

l. Setting up ofan executive agency, to be knorvn
as the Central Consumer Prolection Agency.
to promole. protect and enforce the consumer
rights, to makc nrtenentions when considered
neccssall- to prevent consumer detrinenl liom
unfair trade practices, and to initiare'c1ass
action. including enforcing, recall. refund
or return of producls. Currently, the task of
orevenron olor acrnS aga.n\r \uch pracrice i.
not vesled in any authority;

2- Penalising ofcelebrity eodorsem€nts for false
and misleadins ads;

3. Declaring ofunlair terms of, contract as null
and void;

,1. Setting up ol mediation centres in consumer
courts! as an alternate dispute resoltrtion
mechanism; and

5. Enforcing of product liability against the

Many significanr developments have laken place
in the field ofconsumer protection, since I986. when
the Consumer Proteclion Act was passed to regulaie
unfair and exploitative business practices. The CPA has

provided an etrective organisational structure througlr
the length and breadth ofthis vasl country. The law
of consunrer protection has substaDtially developed
as a resull olsnccessive refonns and a large number
of dccisions handed down by consumer forunrs
and the Supreme Court of lndia. A larg€ nunrber or
voluntary consumer organisations have also emerged.
The traders and service-providers have startedtaking
nole oltlre coDsumer rights. Holvever. there is still a

loDg road ahead to ensure etrective consumerjuslice.
It is hoped that the new Consumer Protection Bill of
2015. likely 10 be passed by Parliament, soon. shall
overcome the shortcomtugs ofthe existing law and the
Consuner Forums willact expeditiously to clear the
heavy backlog ofcases, pending before them, so as

to giveaboostto the consuner protection movemenl
tr

(E-na i I : .lpe e, ailhontu i I -. o"1 )

jIgvASu
..Th. Cutious Mnnls..

An initiative bv IIT-llM al mni

Jortt Oun

(GUTDED PREPARAfl 0T{ MoDUtE)

To Secune Youn

Couplete Guroaruce
FoR Pnelrurs PneplRRroru
How ro Sruoy, Wmr ro SruDy,

FRona WneRe ro Sruoy

G
itll
PMI

ill ifiti llI$I.,' lil..
FullTest Series {GS + CSAT} 48 Tests 7500/.

GS Test Series 38 Tests 6000/.
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