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Enable privacy

Data protection must strictly impose purpose limitation and penalties for
breaches

TOI Editorials

A high-level government committee of experts headed by
Justice BN Srikrishna has released a white paper seeking
views from stakeholders on data protection. Coming against
the backdrop of the apex court’s landmark decision upholding
right to privacy as a fundamental right, data protection has
certainly become a hot-button issue. Driving the debate is
government and other agencies increasing the scope of
Aadhaar linking for services - a matter slated to be
adjudicated by a constitution bench of the Supreme Court.

In fact, the unique identification number bolstered by an
individual’s biometric data is now being used for everything from school admissions to obtaining death
certificates. While the utility of such moves is left vague, the fear that the data provided could be leaked
or misused is real. Current data collection practices in the country hardly inspire confidence, with
personal information regularly being shared among different parties without the knowledge of
customers. In such a scenario, pushing Aadhaar linking for day-to-day transactions is akin to having a
digital master key that can open all facets of an individual’s life.Such a master key would certainly violate
the right to privacy upheld by the Supreme Court. Not only could unscrupulous elements misuse personal
data for profit or crime, there are also concerns that an Aadhaar-backed data architecture can be used to
profile individuals on the basis of their caste, religion, sexual orientation, political opinion, etc. Given
these anxieties, the need of the hour is for a comprehensive data protection framework. This should
include an independent data protection authority to handle issues related to use of information collected
by governments and corporations.

Among other things, data protection norms should strictly implement the purpose limitation principle
whereby data collected is only used for the purpose stated to the individual. And tough penalties should
also be imposed for breaches of purpose limitation. This could include stiff financial compensation to
customers and even criminal prosecution of violators. Many of these provisions are part of BJD MP
Baijayant Jay Panda’s private member’s bill on data privacy, which can be used as a guide. Add to this the
need for a strong cyber security architecture to ensure data isn’t stolen through digital attacks. With the
digital environment set to grow further - and government looking to push Digital India initiatives - it’s
time to give data privacy its due importance.
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More structural solutions regarding lower courts are needed

By Arghya Sengupta & Nitika Khaitan, the writers are at the Vidhi Centre for Legal Policy

A few themes dominate popular news on courts in India: the tussle between the judiciary and executive
over appointments; activism by the higher judiciary; and the mounting backlog of cases. More urgent and
systemic issues that affect the ordinary citizen seeking justice, are often sidelined.

President Ram Nath Kovind, in an insightful address while inaugurating the National Law Day
celebrations last Saturday, adopted a distinctively subaltern lens to focus public attention on several such
issues. Though his entire address merits careful reading, two substantive issues raised by him — the
culture of seeking adjournments, and the lack of attention paid to the lower judiciary — have the
potential to alter the present public discourse on the judiciary. His underlying message, too, is potentially
course-correcting: that the judiciary can no longer expect respect from the people by evoking awe and
fear. Like other institutions of democracy, it would have to earn its respect through performance.Kovind
described a paradox in Indianlitigation culture: of the poor shying away from legal battles due to their
duration and cost, and the well-off often using litigation as a way to delaythe resolution of disputes. Both
of these occur because of the frequency with which adjournments are asked for by lawyers, and granted
by courts.

A Vidhi Centre for Legal Policy study, ‘Inefficiency and Judicial Delay: New Insights from the Delhi High
Court’ (goo.gl/rKE59L), published earlier this year, found that counsel sought adjournments in more than
91% of cases in the data set filed in 2011-15 that were over two years old. While the Code of Civil
Procedure limits adjournments to three per case, the Delhi High Court granted more than three
adjournments in nearly 70% of cases. This underlines the truth of Kovind’s clear message that if the
justice system is to work for the ordinary Indian, mindsets in the legal fraternity that tolerate generous
adjournments need to change.

Kovind also turned public attention away from the shenanigans currently plaguing the Supreme Court to
the subordinate courts, much neglected by the media. He particularly pointed to the need to build
capacity of judges in lower courts and enhance trust in their judgements. This is a universally
acknowledged need, but solutions have been of the band-aid variety. The quality of lower court
judgements is viewed suspiciously by the higher judiciary, and often rightly so.However, the only remedy
so far has been a growing acceptance of appeals by the high courts and Supreme Court, leading to an
acute pendency problem. More structural solutions regarding lower courts are, thus, needed.

To do this, issues facing the lower courts must be analysed in far greater depth by policymakers. Another
recent Vidhi report, ‘Ranking Lower Court Appointments’, found that the average timeline for
recruitment of judges in most states far exceeds the timeline set by the Supreme Court, with a three-tier
exam process for district judge and civil judge (junior) posts taking almost a year on average in different
states. This is an unpardonably inefficient process disincentivising quality applications.
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Second, career growth prospects of lower court judges need to be created. Currently, more than half of
high court judges are recruited from the bar, lowering the chances of progression for career judges.These
dim career prospects are insufficient to attract talent to the lower judiciary — which may, in turn, feed
the higher judiciary’s tendency to appoint a greater number of its own from the bar. As the president
highlighted, capacity-building of lower court judges in the form of continuing legal education is essential.

In making these points, Kovind wasn’t simply calling for substantive reform. Equally crucially, he
appeared to be subtly challenging the dominant mindset in the higher echelons of the legal fraternity that
popular respect for courts will remain high, even if difficult questions of integrity, efficiency and
accountability are glossed over.By saying that “public life is today aglass house. There is a relentless
demand for transparency and scrutiny. Our legal fraternity needs to be mindful of these legitimate urges
of the people — the ultimate masters in ademocracy,” Kovind firmly reminded the Bar and the Bench that
they cannot shy away from higher scrutiny and accountability, hallmarks of today’s information age.For a
fraternity that appears to be wedded to a hidebound style of functioning, the message from the Head of
State on the eve of the 67th anniversary of the Constitution was a timely one: in a constitutional
democracy, courts will enjoy public confidence only if justice, for the poorest Indian, is not a cloistered
virtue. To this end, much has been done. But much more remains.

Date: 29-11-17

Finance commission’s cup brimmeth over

Rethink states’ tax share hike to 42% from 32%
ET Editorials

The government has set up the Fifteenth Finance Commission (FiFC) with a markedly ambitious agenda.
The terms of reference of the commission, mandated mainly to determine the distribution of tax proceeds
between the Centre and the states, are sweeping. Matters in the interest of sound finance can be referred
to the commission, but overloading the commission with a host of spending and development goals to be
achieved via devolution incentives is not a great idea. Taxes, including the devolved taxes, are the states’
right and not a favour to be dispensed by the Centre. Minor incentivisation of some small grant or the
other is doable, but any attempt to link major transfers to fulfilment of central dreams would lead to
avoidable federal strain.The FiFC is expected to recommend a fiscal consolidation roadmap for sound
fiscal management, and appropriate levels of general and consolidated debt and deficit. This makes sense,
and previous commissions too had examined these matters. For the first time, the FiFC will assess the
impact of the goods and services tax adopted in July this year, and other structural reforms, on the
finances of the Centre and states. This is crucial, given the huge demand on resources for the government
to meet infrastructure investments and spending needs.The Fourteenth Finance Commission pushed up
the states’ share of the Centre’s taxes to 42% from 32%. This calls for a serious rethink. Now that the
Centre and the states share a common tax base for most indirect taxes other than import duties, there is
no rationale for retaining much of goods and services tax proceeds in the Centre’s divisible pool. Making
goods and services tax simple will foster better compliance, and boost revenues. Sensible policy-making
is the government’s remit, and cannot be left to any third party.
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HeJeleT ST
JUEHT

I FecTETe TS A T 3 38R W AT Teh FIRIHA 3 HI HoeT 7T T g AR er & genne
=graTeier =g Edeh [FAT =arie fAgfeaat 3k gauniae giifical & S & 37o17-37eleT a1 i ol U]
aﬁﬁﬁwz&?%@mﬁﬁaﬁﬂiﬁ@ﬁymwum e 3oTenT HEUTH G@Y T HIATIHT T ATTHAT T ET 8
g4Te; o aied ~ArATed SaRT ASE 3113 g 3maeT (Tasiwd) @ @ikst T S & et $1| 33
3TRANET & SR ASTAISN 3R AFIRE FATST & A1 T Fo W IHTARR T S A SiF SR 7ereldr 7 g arelr
At st ganfacT ¥t & S AT A8 Hehct | TASTHT Y NG YT IAIIAT IR T6H &1 Hehell § Afhal
T A ST FS FgT 3H Teh ATl SaRT Y A THW & Fd1d & & H &1 <@ ST g0 JaTe o Fgl i
oo I &l AT & 31097 fe@rer anfge ar 31t AT 'Teh AT 31K 3fges aar &1 Faar & 3908 & I
g 3oToh ITH YATY] fAART T ST oh ¢ IR T8 TR Teh TGl FeraAa= 1 ${fAhr I ddenfaish ey &
SITEATTAT I A FEl ITh SR BT | T o Ffctarg 7 T TR 3 LT Y| Sogie) TN & 3]s 75 Hr
SITEIT et aTet fAUTT T 3R Gohe foham foras wreretet= & &y 15 gaenfare 3r9eTm3it i a1 Fal 15 81

ST 1T o SrIUTToreRT 3R ~IrRATforhT & &I & TeI1d &l ATl foleh [T 89T Sfehet T Y T8 & o 8Tel & gt A g1t
& HEUTAT o 39eAT GTASSiT T TATT sTal [ohaT & | TTTHAT oAg AIGT o HTATdehTol H Hdied #IrATeld GaRT [gu v el
fOTAY T TS1eh T TRIeT 3TelaT T 31 &gt o 39 gard Y TR T & Gaenfaen 3719 &t AT T81 hiar 2|
T 3eTehT TR o T &2 & qd AITATAET STelel INTel IAUI I Faliee wa1dTerd T AT qellet T &l
IR F¥eh 1S ITTBT Aot g1 U T AV | STefeh 3T 2014 F FATH 3T € il 317 ATAT b1 Hodr &1 Y| e @ T
GIAVG o eI el AA H =1 AT (TR FgY) T 37ffenr s o 3R 3eTehr e7ffreht o worel €1 wafed
~ITATCIY & HIET & HEIHA 6! ATHC ! TSNS ST hY 37T 1 AT |

3R ATA foram STw {3 it 7 31eTerd & $RIE FI gollel TS Told AR USdT § al TTY &Y TeITe wgrarefrer
9 Ig FeT o ~graurfoieT diar iFaal o ST Afed [FHTeTeT FF ggaraiar, TR Fdr 3R 3THT RER FEATT
FIA ¢, A 5 o I T To SAET &1 Wi @ A| Tl & aut 37 SRR Y IATRIRR AT & THIH 36T 8|
SIHAN oIISHH 31T Il WETeT ATSHH GG AT SHeT 3GIGUT & | SoTeh! aotg & IeaEUT ALlel deh 31T |
&% ICARTITIAT T he & ATHS H 38 S8 TeA&NHoT & HeHTd I Seated fhaT| FaradTiorhT T HiAAT @l g7
meﬁ%ﬁaﬁgﬂ%lMﬁﬁ@ﬂmﬁwmglmwﬁﬂsﬁﬁqlﬁd‘iﬁdsimaw Igol
=T AT ST 8 | S8 Toldd THTH HIHA A & | $H &1T s dehR STelged AT hl FeldTs H eTeld T dee]
SREIG 8IdT & | 941G 3R 4T g1t o 3R Iseufa AT Aifde ST dTar I €A1 [T §IaT oY 98} 8IdT| 3ealel el
T TR & =t 37911 & ST 7@ 3R AT Tclolel 3T eh § | 3HTH STelcll & Sre SgHeToll & Tg & §11eel 7g! gIan |
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e THERIOT F AR 9 g AR

Date: 29-11-17

oo Rt o 0 Radw 318, e 9 Sa1er et &t &areT 1Y 31T, Aifehet afe 57 RaeH & ) a1at WX areaa &
ITRcTgdeh e fohar ST A gAY AT ScaaeyT & WY-ATY USHIR & TIRed 7 o caeh GUR #Aor 31T
Hehel & | il 21 SR T 3T Hse THRIA 3N R i faea vy wam3feer oo aic AeeT qany € &9 4
ThIRI 31eaT= RGIC H gl I foh IR A Wi THERI0T (5 WATH) &7 & et v 377 & o7l ur &
HIY-A1Y VSR e T Soodel FHIEAT & | R Ig 8 el & fob a¥ 2024 oeh R & TIed THERIOT &7 & 33
3RS STo &1 AT fAa2r TR i 3R 90 o AT VSRR HTER FIAd it 1 &THAT § | 38 g ool it afa
HTAET o 8 ‘AR bl FTHIOT ITeTTEUT H HIATCHD Feelld T UK AT I8 I AT ATHeh qirar 9 7 Hgl
T fohaTail Y BEel & 3T Hed & TT A HRETET § Siige 3R FrAoT 8351 7 ASHR & & fv Wieg TaEavl
T IIGF 817 &l RNE & 3eTaR At TR & & GRIT S T FTHA0T 3Feqa®qT # A1 I J& 8 g5, AfheT
USHIR ST 8 78T o1¢ 8 | U & Wie THEhvT & FUR A HTY T Fefte &7=1 7 151 A7 7 AT Fioidl 8 Fehdl & |

R H WIGT JHERIUT & dgd U 819 ¢ | ST 817, el T Heall THERUT, ATl T FHERIT, ATH-ASell Ud Greel
TEERIUT TAUT SUHIFCT TEJU S ehedle Tied 3R 97 ey | AdiaTcs 3Mehst & IHTaR R gfaam 1 Fa §37
Y Scueeh 2T 8| 8 & AT, GTele] T3 3R HIE 3ol & AT 7 8 TR TH F37 3cdTeeh &1 $Rcl T el 3R
Hieoral & Sculest H gieran # GERT hal & $TR Sol WieHlew] Scureat # 3 faea 7 g@r T W & Afehet 4R H
WIEH 3cTeeT & JEHERVT T T 4T o 3 AT T JAT 7 g HA & & A Fel Wi 3c91GeT FT AT 10
wfcrere TeEaT THEh R foham SITelm €, Steifeh gictay 40 Hredl %ol oI5e g1 STl & | faea 7 Wrey yeehia a&q3ii &
ol TaTeT & o7 1 fRTeRY A1 2.2 Ufcerd ¥ R & Wied THEhRd aEg3il & dTd 7 Areas v @ off
T Y IS &1 2012 F Tg AT 36.53 3RS SToR e M AT, ST 2016 H TEHT 29.19 3RS 3ok 1§ AT, i TH
3cITGT T 3TAT SITAR T & |

IEI: TTeT THERIOT &7 Y 3R fAfAHTT et &35 1 Teh AgeaquT Teeh §| Wed FHERIOT I doig & TSl
TR AH SEAATS AT & Tl § AT THER Rl TEU Wﬁﬁﬁﬁﬂ@ﬁﬁ%—ﬁﬂﬁﬁﬂﬁﬁ@?ﬁ%l
WTeH YEHEROT &1 g 31 Yol TR 3Nt &l Jefell H SITET USTIR Feled el & (S GIHT AgT oh AL o
Qe THEHRIOT 817 #H TATAHATOT, dehsiien! 2T UT T & ol &% uamd fohT § | WIey THEaor & Jated @ Hamm
TS UTeh HATelcl g1 ¢ €, STdich 41 |S leh ol FHopll [l &1 33T g o & 100 & 3178k <Nl HSROT STy T elTy
IR 8, STafeh 236 & ToT FHT &1 718 &1 TR & TAfEse § grenf 31 31e1eT-31eleT Wiey THEUT Sh1sdT i HEAT
ol 3UCTSY Tl §] ASET HiY 3R ATHIOT T4 e (ATSTS) F 30 IS SToR Hed & Ueh [IAY W THERT
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1Y hT TUT9AT 1§ R b o o1 Wie 3R Y My TEhon T A $HSROT gehrgat @1 HiY aafaftr &
QTS FIA §U 378 T FUT I STATART dTel &7 3 ATfHer fhaT &1 ThA BR Tl 7T AT U3 Sqevaie
At Tl NATHT Fereed & A & AT 6,000 FAT TIC AT AHRA FHF AT 7S T 37 TATH & WL-HY Wi
STEEROT &l HIcHTEe ol o [olU afiet 21 TR ! TR o alToTecard &1 &1 JFAAICT G T ol 6T § [&r-gforar
o Y TRV T AT & fob HRA H Wi THEROT 3TN T (AT Fel & TeIgTeT @ HIohT FHTGAT & olfehat
39 Teh W THERUT 31T & o ot ThaTail hT GRASTe & AR T S b § 3R of &1 qafied Ustay 3Haa
fAfda gr arw &) ari¥er e faer Fdetor & 3TaR & H Gofihd We THERUT Shigdl & 17.41 oG saferd
HRIT &, STafeh 3UoTehc TTed THERIOT &7 H 47.90 maﬁﬁaﬁé‘rﬂwﬁmgm%l

R H Wie THERIUT 817 o FHET St HATATT T AT 8, 3oTehT Sfeg & STog (el siedl g1 def sq &7 # fafea
HTAATHT 1 qATC alget foham ST FehelT &1 I9died aRag=l 3 $SROT FIAEmsit & HROT Wd § e aEqu
HRETAT e 3N HRETAT F FHER R qEU Wﬁﬂﬂaﬁqgﬂﬁﬁwtﬁrgmam ofr & e & @?ﬁwwaga
37TRIh SET §3T et AT 7 Feheiich I HTShT3H Y ITLTCAAT T FRreT HABT BT AT 87 WieT THEHIOT 3T H
T Y W8T 8| TaTdeT 21T G@RT o] feh T aTT AT et &3 dehoilehl 3TARTEIhT & HRUT HRATT Wied FHERU]
3caTel T AT &TAdT IR ¢ 38R UST § |1 6SE WIeT THEHRIOT 417 I 2T o Taehrd & YR §llel o foll &g ardr
TR T &l ST B

TIHR SaRT FRATEd 5 Treh ! [aeaealra §iardr @ 2iver Gaemsit, odiaTor JAleremrenai, faehm dhal qur gRage
felhst & AT AT T=ATAT G191 | gk Wied FR&TT J [UTadl JAUTT cTaET, Tehoiiehl Soodel, dllioliece R,
ARSI 0T 3R FOT T ITHTT ITCTSET T Heg A Wied YHERIUT &1F H HIR JUR AT ST Fehll &1 W
TEERRT el & 3T 1 Acaned aa & v 3RaH Fea-HoTy Tet TN 3R & HAegaToR SramdTd I
HEATIT TGN 3T g ST | WeT THEHRIUT 817 & TR IR TSIt Fr A3 & @ gU R $r
31T 3R AR Aifd &l oY 38T RATS @ T AT TR & | Sga G191 Toh ohgg T TIPRT @ I TIT Helrg-ARITART
X TSET WTET THERIUT AT dIR Y| §H 312 A [oh hg T T TN TIET THERIUT 417 o [aahre 3 377 TEr
STRIT3HT oY &Y Tt T TR & TSl & e el | VT el R [ATRET §9 & Wi THEROT 817 27 # Y Yean a
feraTaT &1 3127 SgTeY & ATY-ATY AR T2 7 3 Fgraes gem|
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HH AP, ITUFTH AT FT Igll e
Jﬁ’ﬂmmﬁwﬁa##m#&r#mmmmfm
IO ST AEH AR FAHFR

&3 g AEA AN ToIT 37 ek AT #1781 6T &1 §HA W IRTA Y B oIl aTel fad¥er FATET, et 3
e, AR RAT STt 3R STfee Sheae! & fues # o&t 81 Afehe, TTEHR Teh 37Tt T IS &1 Sl it hr
3TETEAY o ATHS 7 HR faed sieh v ARk Ihar & 30 AT FaT 38T §1 TR & AleAeh] IR FUR G &1 IS e &2
VT 78T T Tl g1 39 RO & 3MSSruwdl/Afa 3mAeT & 3,200 & SITET H9fadl & Tedusel 9d g 3mearRa
IEAGA & HIY Uge! H SH FY T I IMUR Al & foh INTERSR STl ) Fiemizre FUR E &1 ¢ 8 | Jg A
& TYATH TR, TARTH AT & dIe HT Ugell T &1 HT o i HIR T Tt Ig Y@iferd foham & o
chelol HEATITT GURT A &1 R G &THT T ATGT T HehalT |$TcT T HeTall Toloil &1 T HEITET A ATdeIioieh &
I ATHIHT T FETeAT § 1 HRT SATAT HIHATT &Y 8T &, FA11eh 3T o197 3cH-A9R, Agcaramiedl, frerad ik sifas
I aTel 8| g3Ted & GHN SITeThIATRITET 3R Alenemmél Falitien AlenRar YeT tel aTel BIe 3R JETH SegHAaT
3CHTE WcA Y &l © | Fefel-cTaeT, fRI8T, T 3N STel-3Mqfcd SHET T3t # LhR I SR glell &, T61 Ig
SE T TS 1A Il | STeT ST ST el g, T8I Tg ST & STl Tlsh T git|

faea I 15 ATer ¥ 3T 3R I FEATAT TET & W HRT T 8T THR A [9oiai et I AT ST 39eT T| faea I
o FcATTereh TSTa e iel Sl 3TETAT T TRAT § A dTell IE Tgell R TXHR & | ST AT o 142 T 35 503
TYT UX 31T T 16T IW@T df g1 ThdT of 38 feareacs AT afhd, 319 Ig g1ffer e oI of9TdT g1 &t 3R
ATITRERT T JTTeTe-HeTel HieTellSeT ST GHRT TPl T HET HROT & | GERT HROT AT & TTET T $raer deT Hter
g1 Toh IR SITEdT 3R fearforar et I feerhd &Y 1 ST af o7k T et & 3R gur gam| faeg S« iRt
o 3TTER Tgell T AR SN o HISeHeh T €T & Vel & | feleel TR T ARRITET T I HTREIHR Sereted oam
¢ | T HATer o JTTRIRET o Fheell & foh 3ogiat STTHET YRATHT H S TelfcAT T § IR I FRATErT F I § ollfeh T§
AT o 378 3fefehel deT SIS T 3@ RUE & /AT Tgel T W § iR 3HS 1e ORI,
SAIG, LU ¢ | feel, e, 31d#, ATH 3R IfAS a8 TR Ye el arel T3 8| ISSuhet RUIE &
qiSe 1 § o Toretel® sndet 1 ATl 7 FUR Hlel aTel T2l 1 el 1k gefetr o1 e el §1 Uo7 4 Y
T sEAATH a2, Fufaar 3k AR 3mea e F T T @ &1 IR =aafos a8 AR F3Y a5
IS | TS T oI19] el H of9Ta) ATl Tebcl & HTH H R 31 3 T oot T arel g2 & 81 TR 3R fashar
& o faare & faRmeor R feeed Hoias &9 @ R &1 fhd, sRa & 319 off svaAfier Siier grea Sieit atelr
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fSrer aifoifSaes rererdl &1 379T1a &1 &1 3 SToil &l FeidTs & Tgel GETdel JHieTelSel Ugel &I 3TATT &l & axell
el STeal Ble ofdT | 3TolsitT T ST et H TleT & $RCT T Jololl H GETS Fekel &1 oIaTel g |

TSI et T 3TTATeAT HSCAR & IS aTell 981 dlehd & | 3TUUT §aTR 3R 3RTAE dholdiaTel dllehdTel & [daR & St
FEATTAT & o 3o 316 61 77 §3HT o Setsy ey T AT STSeTIR §Toy H il T7 AITGT & Hehell & | HSTTAR
FARAT T RE &1 3TH Ahed o T GTedl 81X 73S WA A 81 & | lhuTel FooleT T IVl SIAT AT TS 39 AR
IS 9 ofd & | ST T Jehsel hl SOl SR Aehell S8R &1 IS 3RS o8] 1o [SoTeid il 7 I arel
MY gait & fSoper 7€ AT & SR HSCAR & oAfehad, 3oToh g wIehdlel SHAT 3NFGSHIAT il &, dlich 3o
ITRIRTRET T STaTeCE ST ST Heb | THSTeAe et hT AT & TH3MesAT 1 f5ieel # R g1 Feve & ol 7R
faTer o fAAToT Y re7Afd STect &t o fAT St TfshamaTd seernd foham, 38 & Sied JATOT-Ie e & foret ot gre 1w
ool 7 Srefaer asda 7 T9T IS oleT-&eT o Udh Tl odTdT ¢ [T 1 IfheT & A1 R Y 319 Y el IEaT I FHgeA
g1 ISSTHEr RATE o 53¢ 31K gherd & theh o1 YW@ifeohd fohaT § 1 SATETAR 3MTTU-AR 181 STeTd [ 3+7eh T & T
g fEser @ Aol FAe STl &1 ASTaTR T et arel 81T 1 319 &7 87T olal ST T AIHT &dell TSl Bl 9
3TTAIEOT ATThIATRITET 3 BT & ﬁ@ﬁawuaﬁu\rqaa—uﬁagﬁd el a8 43 3R - 3fRergor del dfed
T aiid Y| I HHERT ! THT T AL &t 3R Taare fAvers & forv dieariogd qEhd fham S o e
3R Gerel| Ay A drer R & 7 3rerel wiere # 9 Tafds UR A0 | Hode ST & Iie g 1991 &
TSTIE I T 3T ST m!ﬁwm@rwﬁa@ww%Waﬂmmmlwéi
HHTSIATE! JIT o WA A1 &A1Y 31 gefe T arer fohdm o1 TR ekl # @ $o oAg1 2| Sia A =
RS 4$ 31 FgT- BAR AT T 5 e F] 1 ATeh o 50 T of 379 377 A1SH 7 Jael fedr & af F FgaTr gt A h
G T Fefel 5 gw%lﬁqﬂaoﬂ*{dl{ﬁ?ﬁﬁ%ﬂﬂﬁ&%f%ﬁwﬁﬂ%lWmmq@awﬁﬂﬁaﬁ
IR A AR AT 2ieh 3 3ol oy Tre 3rat o 3o e U | 5 o, I U gl ST FeA B

e ATa & 39T

HUTEhIT

Date: 28-11-17

AR & fasra 7 =argarfoe, sRiufes i e & S @des @ de 3mrfad @FAe & g &
GEUT3T & Tl & e ST 3EgAT 3R T Wt Y TAC a8 SIS AT Hehel o161 | FTelllch S8 FFATA
AT TR W TUAHAT of TG g HIRAUTTIRT 3R ~TdTiorenT o o T TodT T s HleT T HITAA HT b
T FEATHT Y TATR AT HRA & TAATT & TIT 1o ka1 AT, eifched VAT ITAETT & MG, &1 91T ot | g gIem
& it HEATT 3R FARIY &9 & RIUTeIRT AR ~AraTerenr SieT 3T9eT3i T GHgt AR 36 & 3676T Hed 3oV | 58
h H 3¢ AT &1 Tob GURT AT 3R Y TaaTT A1igT| S Ig fAeTStetah g o Totelifcleh GURT hr arfe el & aa
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81 Ig 8 Toh =anfieh Qe <hr ST STt T gl wTor 31Tl ¥ hrdiurierenr 3R faenfishr ox ot o off ey < feam &
313 Fgat & FoIT aTa STt 517 HehlT &, Aot T 1S A8 er ~AraTiolent & ATHS 7 e & | X 1S Jorser ghelr off
oTEl TG | FATST 3R =IradTierenl & feed & e 3T & 7o T8 &< g o aa1d @ Fqokd g, olichl T [Eufey garehr off
HieT I § 3 a5 Fad: GURT & G2 7 31 931 7w 75 § 6 78 78 1 W §1 75 F AT F Fw g AT
FUN 81 3¢ & e w11 GUR H{S-HAT U Ao 3718 & | 3NTE 381 -1 3Mfarey T 3w wef avi 7 o gur e,
ifehet FATAUTToIehT GURT & 37l T8 AT TG gl SIT Tehell © foh =ATIUTTGIhT hl FERT T 1S T 617

TohEY ST 3T TaTeT T STATE a1 &7 AT b [T AlhdiTIeh ¢ H Ig fohcleTT Alehdifaeh & T =araredrer &r =amaredrert
T g Y7 R 3 T €1 81 16T ¢ AT T Foh Faenfoves saaem & g 81 161 87 o1 AIAUT oo
SHAT SIEEAT T STl €T Il dr T a1 31Tected & &1 &2 T ol g & 7o WA Ueh 7181 3eleh YT & i 3[Rl &
3 GFEATT H WA F YT Tsgafd o 81 35TT A| Jg T Y AT § 7oh 3oT Y2=AT & 3R HHA 37| 3 & A1 Ig
oY 3T ¢ fob ~aTieh Afshadr sl TR fohaT ST, Frgifeh 37a THTH Blelc] ATTAHIT Foll SiTeT o3l & | 37TeT STel
e, GA hIC Tg HEGH ol oI & fob 7 T gt TITeIehTT 38ehT T ST Y &7 & o T SEehT -1 Heloldl
o5 (el & TR G ST T TR creh B STy ARATG Gfet & Py Ftforey JTRIGBIRY abr GRaToT ghelt &7
sﬂ@aﬁ?ﬁﬁgﬁrﬂﬁ‘gﬁw«*dl fo =araraferent 3R sriaTforet & wfafafer a¥ # ar-die IR veh-gay & faart
& iy el e saad a3 €, Fife SUY & F T FIA 76T 8 T 1 IHWEAT § e o aer e
AT | g TGk 81 78T, dfoeh Trard & fo Tolr T3t & St GUR 3R Feolra oifad § Seehr Gr off S|

“ I EI E I I Date: 29-11-17
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FGIGHIRT

gTelifeh shriaTTereh, fremehT 3R waraaTieeht & s erferaat & queFor & Aeeia Hr gl AeTd €, T off s
Teh GO H ST g@el I TR 3R faare r fEufa 3T g1 S §1 S8 Sfeleh Ush aR T fa@rs &) #ishr o
TR Gad | 39 T8 IX 1T & ha T ATIAT o ~AraaTiorent & 9T IEAY ST, IgT Tt waramefier o 3eyeht
RIS TG T T S, 3R Temera=T ¥ faaTe T WA et 1 HIRAL P, T§ el U o §AR wlichela o il
3731 T FeJoleT 3N HATET & W HH FLeAT AT HE A= 301 Sieeh o =i @fhadr o 3maf stars ar
HATT AT AR TG o Sioil T AIFT T a1 PlfoTad Jollell I FAIT W T FIRAUTTSRT hr
W@rlﬁaﬁﬁﬂaﬁ@%ﬁlﬂWWﬁaﬁ—aa§‘§ru|qq||r&ch| F 3T & 3T oY gare fer a7 g
=1 AihTdaT & UeT & HHAT TE Sollel &1 AT T & fF 3R TR 39T hTH S A T Y, aY ol 3eTeld i
ROT H SATTIT E| Sl o $H oo hl hic H HaTel ISTT foh &FAT FATAUTTSIeRT & 3Tl 1A Steh U o el ! FIA A
TaemTent AT RIS 38 1A H GWT & Hehcll &1 3T HaTol HIelg! 3Tel WET &, TTell GE & HIAETT H §EAad
oTEl BTl AT | T s IR ToIl TR 11k HlhTdl HACH ¢, T8 AT TR & 373 fhdl HH T 37eTeld
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T thaer a7 feoqoy giar §1 ST foh Tere saramedier Siaes T3S of I@ifehd Y fohar §, AR 31f8eR gaRr afaurer
T FMUR &, A AT & JFAAEY e & BFOT3 gl BT S Fehell; T ST T FAIATTOIRT T T ol T
HTIRR B AfeheT Ig TET HeT ST Hehcl Toh SToil T g T srafsras yomrel off Afaers & Hef e & G g
HIATSTIH JUTTT ot FHTH HIE o al hfell 1 3T & | T, 2015 7 TSET =1 forgferet AT & iee ol Fafes
ST & T Wit &Y fea, STafeh 38 Fiefet ot HHe of HaaFAfa § qTia foram arragr off Sararera o |fawr &
A ITET BTl B Erelier T FERT forlT, I et §U foh warardferehr T Taciaiell ferarel & 1 feeam &1 a1 e Af3at
& HTelrdelcas T & G GIA HIC & Teh 3R hael @ 3T Terd gl Hehdl &1 HIE sl &l v Hifdw
3TTOPR SEAT, STk TIFR T gl AT b faTdr Tep AR 31O ar §, 9 379 81|

faSaeT 7% § o e TeR & @97 919 Fafea 3@rad o 25 & U | asd asay 3R ar Jt diag Hraer et
o 3TTeee WuE A U &, HERT HAehdT 3TN & FE & Ue, R Al Fot J1ad i fgiere wier 2 & o 3k
HIN3TS T TSR # §¢ dIar R TG>T T, T AISTIT Y 61 91 A7 & Ig =ardes @fhaar &, afos ag o g &
TSI 3T €T Y| AraTfereht Y 8 fAT 1 Totelfaeh TvA @ a1 Faem a1 gfaen & fogrs @ et @r e
I [ ee =ITATelY 3l HIGETT o AAIET STe FTell AT ITRIRRT o HIETOT & HATaT el i SATEIT et Sl
fSeaerlr off afawre o i W § 3R ge gur=s= o 3uehr 38 fAHT o1 forsh fohar g1 arfeaat & gueator &
fRieuia oX o TRl 1 3MafY & o7 IS 3rEAfa | T 38 RAeHTd 1 9gd IR &5 g Y SAfeerdr & ST 1 Hm
IS | SAFAT Il AT IUET fohell Tt fdeh AeTRT A 61, Sfesh gARIT TS Hedl o 3Tellsh A g Al el
EUrdyl

THE HINDU

Date: 28-11-17

Childhood foregone

It is a shame that the goal to eradicate child labour by 2025 seems elusive

Garimella Subramaniam

Two years after governments set a 2025 target to end child
labour, delegates from 100 nations at a recent conference in
Buenos Aires were told that they will miss the deadline. The
implication is also that realising the objective could take well
over 20 years after the expiry of the 2030 Sustainable
Development Goals (SDGs).The International Labour
Organisation (ILO) estimates that eight years from now,
around 121 million boys and girls would still be engaged in
various occupations. The present figure is around 152
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million children aged 5-17. That is to say, only 31 million children are expected to be rescued between
now and 2025 from conditions that deprive them for life of the fundamental ingredients of basic
survival.Should countries resolve to reinvigorate their efforts to reach the target, they would be looking
at a reduction each year of 19 million. That is close to five times the prevalent pace of decline. That would
be a stupendous record of eradicating a practice inconsistent with modern democratic norms.That goal
seems elusive at the moment on a number of indicators. Overall, there was a slowdown in the reduction
of child labour, just one percentage point, during the four years until 2016. In contrast was the fall of
three percentage points in the corresponding period up to 2012. More worrisome is that there was
almost no progress with respect to the rescue of children under 12 years in the four years since 2012.
Equally, the decline in child labour among girls was only half the proportion of that of boys during this
period.

The ILO points to four systemic failures that underpin the lack of progress. Foremost is the absence of
national legislation to give effect to global conventions on the employment of children in hazardous
industries, as well as on the minimum age of work. The fact that the two instruments have received the
largest number of ratifications brings into sharp focus the lack of harmony between global commitments
and domestic priorities. Relevant here is the research on the incoherency between laws that prescribe a
minimum age for employment and those for completion of compulsory school education. It also means
that the expansion of quality universal basic education has to extend beyond the fulfilment of statutory
provisions.Complementing the legal inconsistencies is the lack of effective labour inspections in the
informal economy. Around 71% of working children are concentrated in the agriculture sector, with 69%
of them undertaking unpaid work in family units. A strong legal framework that mandates punitive action
against errant firms and recruitment of youth and adults are important tools to guarantee the protection
of children. A

Two years after governments set a 2025 target to end child labour, delegates from 100 nations at a recent
conference in Buenos Aires were told that they will miss the deadline. The implication is also that
realising the objective could take well over 20 years after the expiry of the 2030 Sustainable
Development Goals (SDGs).The International Labour Organisation (ILO) estimates that eight years from
now, around 121 million boys and girls would still be engaged in various occupations. The present figure
is around 152 million children aged 5-17. That is to say, only 31 million children are expected to be
rescued between now and 2025 from conditions that deprive them for life of the fundamental ingredients
of basic survival.

Should countries resolve to reinvigorate their efforts to reach the target, they would be looking at a
reduction each year of 19 million. That is close to five times the prevalent pace of decline. That would be a
stupendous record of eradicating a practice inconsistent with modern democratic norms.That goal seems
elusive at the moment on a number of indicators. Overall, there was a slowdown in the reduction of child
labour, just one percentage point, during the four years until 2016. In contrast was the fall of three
percentage points in the corresponding period up to 2012. More worrisome is that there was almost no
progress with respect to the rescue of children under 12 years in the four years since 2012. Equally, the
decline in child labour among girls was only half the proportion of that of boys during this period.

The ILO points to four systemic failures that underpin the lack of progress. Foremost is the absence of
national legislation to give effect to global conventions on the employment of children in hazardous
industries, as well as on the minimum age of work. The fact that the two instruments have received the
largest number of ratifications brings into sharp focus the lack of harmony between global commitments
and domestic priorities. Relevant here is the research on the incoherency between laws that prescribe a
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minimum age for employment and those for completion of compulsory school education. It also means
that the expansion of quality universal basic education has to extend beyond the fulfilment of statutory
provisions.Complementing the legal inconsistencies is the lack of effective labour inspections in the
informal economy. Around 71% of working children are concentrated in the agriculture sector, with 69%
of them undertaking unpaid work in family units. A strong legal framework that mandates punitive action
against errant firms and recruitment of youth and adults are important tools to guarantee the protection
of children. Above all, it is inconceivable that these policies could be entrenched in the absence of strong
collective bargaining mechanisms and effective social protection policies from the cradle to the end of
their lives.above all, it is inconceivable that these policies could be entrenched in the absence of strong
collective bargaining mechanisms and effective social protection policies from the cradle to the end of
their lives.

Date: 28-11-17

Sink your differences: on the executive-judiciary relationship

A touch of pragmatism is what the judiciary and the executive need at this juncture
EDITORIAL

It is disconcerting that differences between the executive and the judiciary are emerging often in the
public domain these days. By raising the question whether the judiciary does not trust the Prime
Minister to make fair judicial appointments, and harping on the need to maintain the balance of power
between the executive and the judiciary, representatives of the Union government have risked the
impression that they are putting the judiciary on the defensive.

Read between the lines and the executive’s profound dissatisfaction with the state of play in relations
between the two wings is evident. Union Law Minister Ravi Shankar Prasad is undoubtedly entitled to
hold the view that the Supreme Court’s 2015 verdict striking down the law creating the National Judicial
Appointments Commission (NJAC) reveals the judiciary’s distrust in the Prime Minister and the Law
Minister. His question whether an audit is needed to determine what has been lost or gained since the
collegium system was created in 1993 is not without merit. However, it is debatable whether these issues
should have been raised in public, that too in the presence of the Chief Justice of India and his fraternity.
Chief Justice Dipak Misra seemed coerced into responding that the judiciary reposes the same trust that
the Constituent Assembly had in the Prime Minister, and that the judiciary indeed recognised and
respected the separation of powers enshrined in the Constitution. There was really no need for such a
public affirmation of first principles in a democracy.

However, it does not mean that major concerns over whether there is real separation of powers, whether
public interest litigation has become an interstitial space in which judges give policy directives, and
whether the country needs a better system than the present one in which judges appoint judges should
be brushed aside. The present collegium system is flawed and lacks transparency, and there is a clear
need to have a better and more credible process in making judicial appointments. It is clear that
differences over formulating a fresh Memorandum of Procedure for appointments are casting a shadow
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on the relationship. It is best if both sides take a pragmatic view of the situation and sink their differences
on the new procedure, even if it involves giving up a point or two that they are clinging to. For a start,
they could both disclose the exact points on which the two sides differ so that independent experts will
also have a chance to contribute to the debate. If it is the right to veto a recommendation that
the government wants on some limited grounds, the Collegium must not be averse to considering it.
Resolution of this matter brooks no further delay.

Live
fEocadrcl
———— .COMm

O

Date: 28-11-17
faeT samaR Hereet 3R FR 9 HsTar WA

@l &1, TR STe-F AT

e VST A1G ITSIEIaAT T ASTUTeN SFAH 3T A AT faRd SATIR Haraet 1 116 ANEANT 3o AR & foaw w8
A H 3EH 1 Teh o STgT U 39 haTell Sl 3cAgedn3i, THTE Seid 3T hol-AThr S Heal T fare-
SeRleT I 3THATY &1 G2 STl TGT &, TET Gl oW S8 g e & d1deh aardl &1 HIHIT HT el I35 16T & | T8 FFHoled
3H GAY g @ 8, S & N & FFAe GHell & gAdHd AT Hed & AT & 6 718 ool & dg AR W
JTEIeeRd ¢ | 50 U 7 chg AIRR o AT YHTARC ¢ [ 98 o2 & TohdlaAl IR TIT SAIR HaTaeT hr erdt & o
TTHSET HA TUTAT HX? Teh R 39 FohdTAl T T&TT T TATA &, AT gAY R RIS H T IS el hr
wfcisretrar ot 81 faed eaTaR HateeT i AT doeh HRA R faspraehier a 3re9 faef@a et & fov geldgot
iU §, FiTh STH TATAT STTHEAT & I §3 dah & TSR @?g@%ﬁ?ﬁwﬁmmmﬁmw
TRT 8 FST TET§1 ¥ 2001 F EIET STAYHC ToisT o dgd a¥ 2013 de a1 X & STy arely afeqsy It ‘v
aiewsr 3R 3T TN FATCT el S TavT o FEATT I 715 o, Afhet 3R =¥ HT I @i T Siael AeTH
ST HAT FT T8T TG g fashrarelier 221 ga@RT F¥ & HARASGT AR 3R AIforey caaee i fapd F:a
T AT THFASIY & TohetRT T foram &)

Teh 93T TT g & [ T39T ATIR T ARl Sl T AT aued § | 3RSy AR 7 Y 931 sl gist
& HROT d R G & Hewhl I 39T 3cUTe ATYeT g STSTR T ToIrer H & 3ofehl JaR T ¢ & faeq samr
IS+ g &1 SATUR FHSAIGT o dTe Gell AT T T gl Torad WIeT-areT T a3t v hredt # Har
3Tual | JU G2t T 58 HAT & WIS AR T AR TSl & SR I 3791 Fed FAMT el &1 94 ¢
o 22 at & sfaga # {92 AR Hares & Y et FEsilal Tide 3T i@y’ #1 fahiad geif ganT
A% 3 & A gEdATe foham aram 51 gl & T 3AReT @ 37 Ao Tsg 3nfde duesidar & srasg 39e
foharet & ol Y AfCHST & &, STdieh 38 S HRA S Y MR srdegaear & fov fhare o T
SeTTel T Celld STelcl 31T T¢ 8 | 37ehs &RiTd 8 Toh Taehfad &2t eaRT fohasit &t &1 STiet arell Y Hfeqst & S grar
T ¢ 39 TR & 9RA-He o Fgerel GETa W7 ¢ fob JUIT H6r T AR S Ts¢ gl 391 F87 & 160 faforgsr
STolk T AfeTsT ol 9 &Y, STdTeh 30 od AR H e, [Aars 3R fostell o afcws IR § 197 uget T & aree-
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HYeoTlT T AUN & NS &1 T 95 Braer & SATeT 87-FarH A7 A 310 & A1 v arereifafest| for Hiy sgfey v amr &
SITeT A IR TR §1 Teer 21 ant # 3,18,528 FhaTell o e 1 g Tid a¥ 3edet 15,168 fhaT 3Tcrsean
T HSAGT Bl & | SATGTR ATHEA! H HHEAT T HROT depi I el &hof 8| TTATeT TATad fohamit st are & 3 o
ST 8, o darel o fore foramet foaw Fenied €1 s Tl & aret # s & A7 acdTen] THTaEN & 8 o HiAd
feT ST & R § | 3111 Scurgept & ATy 8 Tt & TAEAT & | FAIGHY Bol, Teoil THT s TGl IR TATHUT
WUt el &1 38 AT & 3cuiee & GHY A g AR o1g 7 TETTgT g1 STl &1 39T il & o1a faenedT g,
TSrerehT Her sfeharet fohaTeT &1 g1dT &1 STe # ggT TATEX 100 394 Tt fohell & 81T foehll §1 S & oh 81T ey
FRaTT 3R et & Aeeh Ao sraat 6 o 7 % 3130 w0, afew aed 7gms & sradt gur & 7v yeda
|

& :
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A Nation’s Conscience

It’s the Constitution that has checked Hindutva forces to a great extent
Written by D. Raja, the writer is national secretary, CPI and an MP

November 26, the day declared as “Constitution Day”, passed off like any other day with a ritual
reference by the prime minister. Independent India began its tryst with destiny with great hopes and
aspirations. But it also had to face tragedies such as Partition, Hindu-Muslim conflicts, that took a large
number of lives on both sides, and the assassination of Mahatma Gandhi. But while finalising the Draft
Constitution, B.R. Ambedkar did not let these exigencies overtake the need for a democratic Constitution
— he ruled out any element of theocracy in the document. On November 26, 1949, he placed the Draft
Constitution before the Constituent Assembly. The assembly adopted the Constitution and India became a
democratic republic in 1950.The Constitution is much more than the country’s fundamental laws of
governance. It affirms the values of a pluralistic and diverse society and is wedded to the ideals of liberty,
equality, fraternity as well as to secularism, gender justice and social, political and economic justice for
all. It has been, appropriately, described as a social document.

Defining our nation in terms of one culture, language or religion is a negation of the Constitution’s ideals.
Through the federal framework, it provides scope for diverse cultures and languages to flourish. It
provides safeguards to the marginalised sections of society and minorities. Its liberal provisions and
egalitarian values celebrate the rights and freedoms of all citizens. The consolidation of India as a nation
and its resilience owe a lot to the way the Constitution has worked for more than six decades. It created
the conditions for the empowerment of the deprived and disinherited sections of society.The Constitution
has often faced challenges from the forces which opposed its progressive architecture of rights. In 1999
and 2002, the then NDA government talked about reviewing the Constitution. The proposal had the
potential of overturning the Constitution’s core ideals. K. R. Narayanan, the then president, took a firm
stand against the review of the Constitution. “Let us examine if the Constitution has failed us or we have
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failed the Constitution,” he said. This forced the government of the day alter its stand to review the
Constitution. It appointed a commission to review the working of the Constitution.

Narayanan’s stand assumes significance at a time the Constitution is being subverted by numerous
administrative measures, which are contrary to its provisions. Ambedkar had cautioned that the
Constitution could be negated by subtle administrative actions that are completely against its ideals. The
idea of Constitutional morality that he enunciated not only mandates that the Constitutional offices be
respected, it also calls for questioning these institutions when they trample upon the rights of people and
subvert the Constitution itself. The cultivation of a comprehensive constitutional morality means —
among other things — the ability to question the incumbents occupying the institutions created by the
Constitution. Unfortunately, the country is dismayed at the aggressive posturing of the government
against all those who dare to criticise it. This muscular approach is against the Constitution’s very
essence.Accommodation and understanding — not division and confrontation — lay at the heart of the
methods used to frame the Constitution. In using coercive and compulsive nationalism, the government
has lost sight of this spirit. It’s the Constitution that is checking the Hindutva forces to a great extent. But
this also means that these forces want to subvert the Constitution to usher in Hindu rashtra. Cow
vigilantism, the lynching of Muslims in many parts of India in the name of cow protection and the
barbaric attack on Dalits by the Hindutva groups go against the Constitution.

The right to life guaranteed by the Constitution includes rights to education and healthcare, right to work
and shelter and right to clean air and water. The policies of the government have compromised such
rights. Neo-liberal policies have not only resulted in jobless growth but also job losses.We need to be
mindful of the plight of the poor and the toiling masses and socially discriminated sections of our society.
Communal and fascist tendencies of the government pose a threat to the Constitution and the nation as a
whole. It is extremely important to take concerted action to save the Constitution from such forces.
Saving the Constitution would mean saving the nation.

Date: 28-11-17

First among equals

The pillars of democracy were not designed as silos. Besides, the judiciary enjoys
special status among them

Editorial

Legislature should have the independence of making laws, the executive should have independence in
taking decisions,” Prime Minister Narendra Modi said on Sunday. The law minister and the finance
minister have also spoken on the separation of powers, which is a load-bearing beam of the fundamental
structure of the Constitution. However, while the prime minister has stressed its need, he has done so in a
way that suggests that the government would like to see the legislature, the judiciary and the executive as
silos at arm’s length from each other, with each allowing the others to go about their business. Law
Minister Ravi Shankar Prasad has said that if the people can trust the prime minister with the nuclear
button, surely he can be trusted to appoint judges through his law minister. This is an apples and pears
argument which seems to misunderstand, or to deny, that in the constitutional scheme, separation of
powers is also a way of institutionalising checks and balances.Finance Minister Arun Jaitley has said that
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the judiciary may intervene in the event of executive failure, but only to issue directives to spur it into
action. It should not commit judicial overreach by getting into executive functions, like organising the
running of sports organisations or dealing with the non-performing assets of banks. True, but Jaitley has
neglected to acknowledge the reality that much of progressive law was developed in courts through the
innovation of public interest litigation, precisely because the legislatures had failed to enact laws in the
public interest. The finest fruit of this process is the entire corpus of environmental law. If the ambit of
the PIL territory has widened and the people regard the judiciary as the court of first resort, it only
betrays a lack of confidence in securing executive or legislative action.

The prime minister affirmed the nation’s allegiance to the balance of powers, but stressed that each pillar
of democracy should be aware of its “limits”. The president drew attention, instead, to the “intricate and
delicate balance” between them. The pillars of democracy are not supposed to stand coyly aloof, careful
not to trespass. They were designed to lean into each other with countervailing force, in order to hold up
the edifice of democracy. Besides, amidst the high-minded talk of the equality of the three institutions, it
is all too easy to forget that the judiciary is the first among equals. It is the custodian, interpreter,
upholder and defender of the Constitution. The power of judicial review sets it above the others. If the
government tries to even the odds, it must run the risk of being perceived to be in search of a “committed
judiciary”, a mercifully short-lived institution which India’s people cast into the dustbin of history in
1977.
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