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Futile squabbling

Institutions locked in turf wars must look within and remedy their own failures
TOI Editorials

Democracy is not just about holding elections at
periodic intervals. Prime Minister Narendra Modi,
President Ram Nath Kovind and Chief Justice Dipak
Misra have all rightly emphasised the separation of
powers that is needed between executive, legislature
and judiciary for a democracy to function effectively. Yet
finding the right balance between them is proving
elusive, and the back and forth between government
and judiciary over respecting each other’s turfs must be
accompanied by soul searching on whether they meet

norms of good governance.

The concept of public interest litigation can be traced to the failure of governments to apply laws,
improve administration, and take note of miscarriage of justice. Government harbours a grouse, for
genuine reasons, that the judiciary interferes in policy decisions. Recent judgments like banning of liquor
vends along highways, which hurt tourism and caused job losses, or asking movie audiences to sing the
national anthem before every film screening, which is an unnecessary substitution of tokens for
substance that could prompt vigilante action, are examples of judicial overreach. But overreach is also a
corollary of underperformance on the governance front. When citizens find government not responding
to their needs they are drawn, often prematurely, to petitioning the judiciary with its powers to interpret
the Constitution and laws. Look no further than the Padmavati episode where Karni Sena wantonly
threatens to wreak violence on the film’s cast, crew and theatres. At least four state governments and
central government demonstrated a weak-kneed approach to the agitators. No different is governmental
response, or lack of it, to gauraksha related lynchings. Any government’s first job, before anything else, is
to maintain law and order. If the executive fails to perform even its basic duty, it should not complain too
loudly about judicial overreach.

Similarly, delays in judicial appointments, pendency of cases, imperfections in the collegium system, and
ineffective responses to human rights violations mar the judiciary’s record. Both executive and judiciary
would do well to guard against the weakening of institutions. They ought to look within and remedy their
own deficiencies rather than point fingers at each other. The general dysfunction of Parliament, of which
the delay in announcing and convening its winter session this year is merely an example, is another
example of institutional failure. Constitutional institutions must firm up structures that take care of
decision making, appointments, accountability and transparency.
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Hitting bull’s eye
Abhinav Bindra is right in saying India isn’t ready to host Olympics

TOI Editorials

Olympic gold medallist Abhinav Bindra’s assessment
that India hasn’t reached the stage where it can host
the Olympics and should only think about it when it’s
confident of winning 40 gold medals in the
quadrennial event is right on the money. Bindra is
correct in saying that Indian systems simply aren’t
ready to absorb an event like the Olympics. In fact,
the mega sporting extravaganza is hugely expensive
even for developed nations. Recall how the last
Olympics in Rio de Janeiro, Brazil - a country far
above us in per capita GDP rankings - were also

marred by protests due to cost overruns.

In such a scenario, hosting the Olympics in India would mean diverting precious resources meant for
public services such as healthcare and education. And if India’s hosting of the Commonwealth Games in
2010 is anything to go by, governance infirmities could again lead to corruption and pilferage. The
argument that hosting the Olympics will give a boost to public infrastructure also doesn’t cut ice. In many
cases the assets created fail to mitigate the needs of the host city and end up as white elephants. It makes
far more sense to directly invest in public infrastructure rather than take the circuitous route of hosting
an international sporting event.

Besides, India just doesn’t have the sporting depth to benefit from hosting the games. Bindra is right in
pointing out that we as a country are confused about the role that sports should play. There is no
sustained effort at nurturing talent, which is why despite the tremendous potential the country fails to
bring in adequate number of medals at the Olympics. In these circumstances, hosting the games won’t
lead to any tangible sporting benefit either with short-term gains evaporating quickly. A better approach
is to focus on basics and improve grassroots sporting infrastructure.
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How to double farmers’ income

Agriculture is the new industry, India must act with utmost urgency to transform the
sector

Ajay Srivastava
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Move over Industry. Agriculture is the next
frontier. The US and EU are currently supporting
agriculture the way they promoted industry in the
1930s. Which was, to put it in a nutshell: using the
latest technology to maximise output, high tariffs
to discourage imports and massive subsidies to
push exports.Qutsmarting everyone, China has
acquired large tracts of land along the proposed
“New Silk Road” to grow food and avoid food
imports from the US and Oceania. And the UN’s
Food and Agriculture Organisation says that by
2030, most developing countries will be dependent on imports from developed countries for their food
requirements. Where does India stand?These developments add a ticking clock to our plans to transform
agriculture. Doubling farmers’ income in next five years can be an apt metaphor and goal for this
transformation.Indian agriculture suffers from low productivity, low quality awareness and rising
imports. To improve, we must understand the underlying causes for each of these.

Droughts in 2014-15 reduced agricultural income substantially as over 60% of farming is rain dependent.
Mechanised farming is not possible in over 65% of land holdings as they are less than one acre in size.
And most farmers cannot buy quality seeds or expertise as they have little money. Together these factors
result in low crop yields or productivity for most farmers.On quality awareness, offering fresh and cheap
produce for sale is no more enough. One cannot just buy fruits from a mandi and export. Food safety and
quality regulations of most countries need proof of traceability. This means keeping records that
prescribed norms have been followed at farm, storage, packaging and transportation levels.
India could export more grapes by improving quality standards and creating an integrated supply chain.
We account for 4% of global production of grapes but our share in global exports is 1.6%. The case of
bananas is even starker: our share of global output is 30% but of exports is less than 0.4%. Creating
product-specific integrated supply chains is the most critical factor in increasing exports.

Agriculture imports have increased six times faster than exports in the past 20 years. Large imports in
FY2017 are edible oil ($10.9 billion), pulses ($4.2 billion) and apples, kiwi fruits, almonds and cashews
($3 billion). These three groups account for 73% of India’s agriculture imports. They must be cultivated
in India as we have the required soil and climatic conditions.The following four initiatives will transform
the sector and make it profitable to farmers and other participants.

One: Encourage contract farming. Much of India’s exports and supermarket supplies originate from
Contract/Corporate Farming Ventures (CFVs). A CFV takes land on lease from a group of farmers and
pays an agreed amount and a share of profits to them. Or it may supply inputs and expertise to farmers,
supervise production and buy the products.CFVs apply knowledge and latest techniques and oversee an
integrated supply chain. No wonder most CFVs have reported higher yields for wheat, rice, sugar, cotton,
potato, gherkin, tomato, groundnut, safflower, marigold, poultry and milk.CFVs benefit farmers and
increase quality and productivity, hence are welcome. But it is not easy to start a CFV and despite many
decades of operation, they cover less than 3% of arable area.Simplification of land pooling laws, online
verification of land records, standard contract format, and streamlined contract registration and dispute
settlement process will make the CFV process transparent and nudge many to venture into this area.
CFVs will ultimately lead to collaborative farming where a group of farmers who benefited from the CFV
experience will pool land to start their own venture.
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Two: Convert the top 10 agriculture universities into centres for excellence. They will make region-
specific strategies to raise crop yields, advise on the creation of integrated supply chains, and prepare a
plan to promote exports and cut imports. The centre will also publish product reports after extensive
field and market trials for use by farmers.

Three: Create 2,000 farmer centres, one in each sub-district. These should be the go-to places for all
farmers’ needs. Here he can meet representatives from banks, insurance companies, seed and equipment
suppliers and buyers. Farmer centres would integrate with the electronic National Agriculture Markets
(e-NAM) to help farmers sell direct to the consumer. Each centre will also have free water, soil and
nutrient testing labs.

Four: Ensure active monitoring of government schemes. For example, many of the 35 million farmers
who opted for the Pradhan Mantri Fasal Bima Yojna in the last kharif season got their compensation late,
as more than half the states did not pay the premium on time. The e-NAM, another useful initiative, needs
to check wrong reporting. Many mandis show normal sales as e-NAM sales.Also, we need to divert funds
towards drip and sprinkler irrigation systems. Such micro-irrigation techniques use far less water than
open canals and flood irrigation systems, on which most of our irrigation money is being spent. Many
countries including the US and Israel have already switched to micro-irrigation techniques.
A rising agriculture sector will upgrade the lives of 70 crore people, most of whom live on the margins.
The results will be humbling and transform the entire fabric of nation building.

AT &HT JoFd!
HUTEH T

OT9e deifae IMUR W @ AT dF g WHR & T 1961 & 31T wx s fr adler & v
fAfT sa= &1 Aot 3mafcd @ W B Al T g § 3R @i 9 g & JAH T hael &
S1g 9§ HIT IETSE 3R HTHE g1 ol ¢ TR S o g1 olfehed Wogel A A o GUR AT raeTehdr § e
3R Al SRl 3R IARSET ATl & ITRT T S Feh| SHA 97 U Gifhe AT
(FEdTE) & gEYe 3R AT RE & PREN Agar 3R Boca deaca W Faue wF arfde Rar S
Fehcl g1 HISET gehlshdl I ¢ o THR IR AT 3R FdleT T oIl dl ArIe S8k giarl FfAfta r og
AL & MR Ul RANE THR A Flwelr &1 dfoh TR IRAnst W @l et fr i e geh
sgfIT 39 a1d T GHET 67 § fF T3 gcgeT F¥ gfear R[AYas av¥ 2019 & 9ger 3HR o Foham| 39
ay U H A g o gl §1 I 3T EPR N 3 [aUgeh @ e o gen| 8 A a@fafa &
ST & THT T T s AT 3&aT oATToTAT &
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GERT AT I ¢ b AT arhs UogeT ol HART & ToIv HATY & IT6eT &l hq1deh YishdT T HTaeTehal
oY, Fifeh YT CaRT T Togel F Higdl & §T & AR UMH SHPT Wl Tgel &1 Hlolg &1 a¥ 2010 &
Tedd g€ fadae a¥ 2014 & Tad: FACT g 77 3R A3 [T WHR o a¥ 2015 F 38 aRT Fed o
6 fRT| gTelif Euer F 3w Fo IegerAnst w AR o R arl WAk W R & w9 A
ol gEarg $r e fr g oY ik [y gt & Ffeaar F7 e 7 | regra foar Rl @
AIFHA & I QATNT IR AT ST FhelT §1 @@ Higd H FSNT AT &3 HGH I Tgel 8 I
sfafaes & afAe v o1 9o §1 3aET & fav Sl g T 50 HUS TUT T & HRIGN dlell B
& foT &7 ad 25 IS F AT 17 AT FoRl V& aAgsy Fod (IR) 3R T977dT vaye cqaedr Hi
ger X G a7 o7 3R 3UcTaT AW FEAROT & HAIAT FF AT T G a1 27|

qaadt e # Ferer-aadt Fweldr & @ i 9T d s A 38 TEe § e Afufae # afae
X form 1T §1 I 910 CFA Sof TS g [oh hold Ucdel Y &5 & Sl AGET AU Yol o THeaISw gl
g6 qaddi Higar @ HAHET TUR e aTe i | 3§ TRE & GUR FhR AT I @ T§ Tohd & Hevol
¥ foh 98 R o} GUR & 97 # ¢ 3R Al &Telid &1 ¢ §U 93 AR 3UAIUS Fled alel FUR H
STaTe I 3fd glarl AfRRaa dt X & 3k AT & sremar g 3R 33T SeTa B R UF A
AT F WA H GHT H A0F Jeerd F gl AT Ig ¢ F W G F Raeand $id g &
SOl FeEoldl 3R TISEIAT W &A1 ST Afge| ARTT X o Fefdd erc3it 1 Jelell & arEdfash
ST &I AHN dlele Hl @R o9l § 6 $o of 895 &1 30X & FeEr & 3 3R arfee
JARTT W €T AT Sar oF gt 318 dgak gl 0T el & AfARgaansit 3R emags & faaer a
AT ST FohdT AT Th IR 987 FaAIG Fl 3STH S T o918 VAT fFAT ST aF Sga” gl
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TARLY Y0 FTHAT EAT dF o ST T/

AIfd AT A FAeed Ta st swhelt & gfade e qdias wared @
Ja13it Hr Al FT IFdE@ @ 7R GRS T3 F TGS FAT AR 35 FHhdl
gl

Mt MuTeFsoe [dEd IN-AHER WIS T8 §eT UAH F LA §1 I WIoA TWER, Iea}
yeeT, TSFUT 3R aRaA ot & AT el A wrafAe Fareew dar AEAT FIET §1]

A 3maer 3R FT @ td IRaR FedoT #AEd | o A gfadad vd i e wEreey
@At [ATHT & AT el & AT A6l & & Wy Aela F1H w6 1 gE&dd @1 gl gelifs 39
gyEard # wrafAe Taeeg Fanit #F 59 e 9w @ I § 38 50 Y F 8 FRIR g Ul &
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A 3R YT B W RTINS TR dar H U aRa vd Aoed @l &1 R & o
gee U9 Y% &7 @ yagd TRLY CTHTS Jollell & ARG & e/ W Ush ool 3R 389 A
AR Fr 31¥F TR T FETIR FET R 9 F dWeig & Sar gl IrAfAsw T 3UgRcHS TaEey
Yar3il &1 aofg & & VA gl urar g1 e slifd e & ywdra H g6 ugel @I dAoR3iars fRar = g
foeter g AR a1 Hedr A F FaR & 56 AN H Ig SURT oersHer faehqol g1 Alsel Bl A
A el R f3fSeer A Fr gifoar AfeAr & Fawey qant o @ H 9w gRRAT T A
37YAYd 3TET Yer gl few e Bl

TS ¢TATA &7 H fhdl ot a1 gl & SR gl & fov S&T § T a8 ¢or e & %er 153,700
ALY 39hal 3R 25,300 wrafAe Ty Far (o) I PR 39 g H W 54 TEELT Yerdr
Sal A 30 Rg Boms fhar ar § 6 3 Taeey c@drer & fger & gger T & dlk 9 & Y| ¢
M H YT g ATl TR FHEAIAT T NA-TUS I3 WA TAh Ud ITaRIcHS T Fqal & & 87
g & fogmer 3ffeRar & T s TRl W TEET & JAed S60T TR g1 T 8l ¥ TaeT STHTd
H oY Sle} Ig T Y UIGA foh I G 3F cIfFd @ Gl I Hehol ¢ AT T 3@ 3 SieFed & Ui Holel
& TR &1 T§ RheeRer gfthar Tareea qasra i feer 7 Al @#ear $r 1del o5 &

G SHET TR A AT A HT AR A AT A Goeh H $S §e A GHST ST Hebcl g1 ATHAT
gl A IS o TSl Sl A AL AT ARl | IHA WA Td AT sfereX &gl W o 3mrer
gof &1 gfadie T e T VAU 3T e & fov SR § Afthe TR &1 7 3o 6 95
J & FH FF § Tgd T & RAAVA STFet ;¥ 70 A Foad § 3R T8 TEam iR W F7 @ B B
5u Fufad # o0 &7 3§ el & s e & o BT G ¢ olfchel HAF TS T & TN
fASl Siedt & @ gfacdigs Td il TR W i el HT Solel aAciio 8 g7 Fehcl §1 THR &
B & T F$ T3 I3EYIAT F Ig THA 37 § & g vd giew TR w g arel gelrst & 70
Hradr T off 30 Bear 3 § wafie Ty &1 & §1 39 39 G837 Thd & o Jed IEadret &
T & TR W 9 70 =4t g §2

3R A Ig AT of [ AT SomeRt A AT 3ideX oRTHIT AgRe § aF AR WiElfa divadr F derd
Siredl X g g wfRel & 90 Fs Jror ey F T 27,400 THRY Sioed & Jad § (I
fd 33,000 o9l 9 T SfeFe § Siafeh A§ 3Idrcd 1:1000 BT =AMET)| §H FHT Sollehl # Jellel Sferexd
F Ty AT it o off Ssaar g9 3Thr Ueh adiar af I8 & 5 vy ov [ sigedt Fr dara fFar
ST Afehel QAT T YT 3TET 6T glamT| @ ol Ig & o aedl & &g sl sirex Aifsar & IRA
UG A WAL & gXF Aol HUG 45,000 e doAd § Afhed gIEUS & Al #H 3¢ deAld X Tl
ST AHATRA FoR AT 81 TH H SHh hagiNeh dehod TET G@ar & & dslt @ fasidd g ® dur
sicdsh I SEAATA fhdT ST

3T H AT W3 gidr § olfoheT 8T 9 8 gATeq 3ideX el ¢ 3R amefor & 7 Fufa ik o ik
g1 wUfA$ vd AaRe T AU Vel FaT 30T H O S g 9% ﬁvgﬁﬁﬁﬁmﬁraﬁwm
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FA-GF el T GlAUS A TR gl § GHE 9 gT I s @ o FuS @y FHA| I3 31er
FNET A F R A g HRA o gY @ gv o Rfrcuda e w1 doa w0 fewmar g1 3
A, A, THE Y F gerae AR e 1 st SN A AW H 250 dAcaw ¥ o dar o
Hehall &1 I 19 FJellS A $g ARFHST o FA0T a3 & disds dar & TR & T 42,000 W5 F0F
T T F hgar fRar § afe AT 2019 dF 2.5 IMH Y9IAT A Sedale § SISt of Th| SHT g
A 3R Tohelien-3MaTRT TATUGT & TR THAH FELY JAIU & ST Fehell| qATR TIHT o 26 3HeFeaw
N SIRT AU AT H el & $H Aol & 37 T Uk o ATH Gurddl @ BIgeR e deds &
g fordm AT Ig Iea@elld 9Irfd § 3R HfasT & fAv 3resT dahd &l &l

ol Fdeee (A3 a1 BT & IRT W) T TdAT TSI faieh-Toel ARNERT $r Teh T2 G- @Ry
Tarstt Hr Bfoadr | FeReh e # aenel & oo T e ST w3 3T oea § & weRa
Aol S8 gl @ e@rast gl g1 fBfoee yomel & @il gweedt 3R FEEl @ faer ve @R W
3uciets g foEd 3 WA & @l ggedi A Ffpd FREN fr oo Fhdr &1 A 3w ool
TAELT CTHTA S & 3UHFAT H Helgicadl Hl FHASA & oid &1 Adeas amefior aRar off o=
el HeeT & R & § AN g5 W fHd e I T S A 3@ gadgsh A1 Joiides Ty
YaT HedT S HT G HIAA HEMM| Al FTATAS Td 3TARICHS TORLT AHA H g8 IRAR 39t
ITHATE 8 38eh! AlS[GIN AN 3R 38 30 TR & UIH Ig FaELT {aT o1 [Heldll of S gl o off
a8 oI G ST TGN SH Fehlehd &l FTIhN el &1 AT 37 a1 § 3N g4 38 & A 4 3u™
denerel gier|

AT AT S 3Tarel & 3Ueey TAELY JAi3i & SRRT Sl & fav Heh &7 & 3mdART X dhdr
g oifth grafAe wreg & F6h saefiely @9 W 3mafed A & o Sga” sead#ATe fohar ST Teher| dosir
& Hlfdeh TSET AT TR A & dgd ol Td Al T & v mafed 9,500 aIs 0 &
BS H SEIAT 6T &l FHhl ATl dheiieh &1 o 3T T@ellcAs SEAATT Al T S § dlfeh Hiolar
TATAT T FRIR 3TAET & Toh| HS TSAT o dohelldh I STIATA THRT A3 & gk fhdead=T &
T #tar & fFar § ofthet 3ad g A garEhg Ao & 3fUE §1 HiEs oo aa fv afAardar @
foraer TR & FATRAT W FA &1 a7 0 JaT g1 T F 3T A7 ¢ & I8 aae & FF &) ar gl
YEATT #H g TrafiT Fareey HATIRAT U9 SiFedl @ W YSUHT IUENUT & AT ot 3o we
A& AT g1 Heh| SHY TAELT Tl HLAT & AT & Fehar|
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aﬁmw Date: 28-11-17
AT @ ST AR Ahel & FASMTH &l

Rea swst W ik & & FeawRy & @9 9 gowd & ATl i FEAr g
U4l § g amer g

JUEHT

HEGYCY TR 30l fqarscll Bfd & GuReT & AT aRg Arel T T qifoehr & gl arel goepel & Ao
H W FT T Sof FT IEATT IXoh HaT TG Soll Tl gl PR o 37 hdel I ghel H galadiel ¥l &
md‘lchgtramﬁgwﬁ%mﬁwqmﬁ%ﬁﬁﬁm,ﬁaﬁa%aﬁﬁwmﬁ&arﬁm
ol &1 deare o ST g5 &1 Uoe st T AR HY A ALATGA H gl Aol RA AW B HEdT
qEY At § §§d STl &l A FsH RebsH sqU & g 2013 7 4335, 2014 & 5076 3R 2015
A gshd & 4391 HATHC HHA 3T §| Tg TN U 3 A gl dlel gsha I 14 ey Jact g1 36l o
oo & el o & Rk gsehA 1 Tl AT ALl §1 3R FH WY &k @Y godr o F Seh § a9 wieh
gl T MUR AT &1 FALIUCY PR o Fod IR F 3faer 3T o $haer for § 3@hr &9 $ir
STl W & ofdhet, 3o & 3R =Afs fads o 38 A AT | oo & AT &5 & g 8 Harea
o Ig AN T A A AR HeroeAl A sHHT A A o) =i Sivd adt GiAfa A wer o fh gshe
Ut & TT Fe1f01en, TS 3R ToEifas Sed 3a1T S arfeu|

ALIUCY WHR o A% 12 a¥ o T godt @ god & AH A BiET AT Gl H T&dd 6ar § afed
38H SAET 37 T AR & TY g aTe TELfew gSH F AT 7 o T Wl & 1 AR SR &
Fs gferw HfRRRAT 3R ~arafael &1 &g W1 ¢ 6 W P g & de ey NS # S § AR
aﬁﬂmmlmﬁmmﬁ-r%wg‘éucmﬁqlf&qvlﬁr:HCI?-ﬁdlo-ingchsch{ Tas & ag
T IR AR TR IRaR & §, SEfh 3Hb AG-UAr et giod 7 g1 sAfav Gl i gol @1 Th g
3R AR & HT A W & T H T o GERT 71T NSAT A1 AR GoT Fer e & o) safoe
Sl Holl & d6cR ¢ o TAST IR WHR 30 o/ H AT Seord A o AGATT Fael gl, T g &
3R 3RTEN FF T FA Yy g
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Centre and fringe

In the row over screening of 'S Durga’, the gap between the two seemed troublingly
shrunk

Editorial

After a legal battle, Sanal Kumar Sasidharan’s S Durga (formerly titled Sexy Durga), has been cleared for
screening at the International Film Festival of India (IFFI) in Goa. That's vindication for the filmmaker
and the jury members who protested the sudden decision to not show the film at the festival. But this
unseemly row has left behind a sense of disquiet: The Union Ministry of Information and Broadcasting’s
latest submission in front of the division bench of the Kerala High Court, especially, marks a new
low.When a single-judge bench of the Kerala High Court directed organisers to screen S Durga at IFFI, the
Union ministry moved the division bench against the decision. As if it wasn’t bad enough that the Central
government pit its authority against the release of a film, the ministry argued that the name of the film
“alludes to a revered principal goddess in India” and that the abbreviated prefix “has great potential to
create a law and order situation in Kerala and outside”. It led to the obvious, if disturbing, question: Why
is the Centre speaking in the voice of the so-called fringe?

Outfits like the Shri Rajput Karni Sena have broken the law and attempted to impose an extra-legal ban
on films, or books, or other forms of creative expression precisely by invoking the spectre of a breakdown
of law and order. In recent weeks, we have seen the shameful and shocking example of four state
governments — run by the BJP —relinquishing their role as defenders of the law. Instead of assuring
protection to Padmavati, they have said they would be helpless if protesting mobs inflamed by their
offended sentiments were to run amok. In the case of S Durga, it is important to remember that there is
no community or clan which is demanding that the film or its title be censored. It was the Central Board
of Film Certification (CBFC) which objected to the title, and the filmmaker responded by amending it.
Despite that, it was dropped from an international festival run by the I&B ministry without explanation
— apparently because the version submitted to the fest was an uncensored one. When the courts ruled in
the filmmaker’s favour, the Union ministry invoked religion and the ghost of disorder, shrinking — to an
alarming degree — the distance between the arguments of the “loony fringe” and the Centre. Thankfully,
the judiciary — which has had to step in, once again, as defender of freedom of expression — has read the
Constitution to the government. The [&B Ministry ought not to forget this lesson.
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Locked out, without a GI tag

The existing law for Geographical Indications leans too heavily on documentary proof
Jupi Gogoi , Assistant Professor, the Indian Law Institute, New Delhi

The law of Geographical Indications (GIs) is linked to terroir, that is the quality of a product is essentially
attributable to the territory where the product originates. GIs support local production and are an
important economic tool for the uplift of rural and tribal communities. Unlike other Intellectual Property
Rights (IPRs) which guarantee the protection of individual interest, Gl is a collective right. If their
products qualify, producers can use the collective GI mark while commercially exploiting their products.

Path to introduction

India implemented a sui generis legislation on GI in 1999, a prime reason being its obligation to have a
law on GI as a member of the World Trade Organisation-Trade-Related Aspects of Intellectual Property
Rights (WTO-TRIPS).The politics behind the incorporation of GI in TRIPS is revealing. The United States
was not a supporter of GI, and it was lobbying by the European Union (EU) that ensured its inclusion in
TRIPS. The EU already had its domestic mechanisms in place to protect GIs and was keen to protect its
products in international markets.

Interestingly, the debate on GI in India has never gone beyond Article 23 of TRIPS, which gives a
preference to wines and spirits over other goods. Scholars in India have always observed that the
additional protection of wines and spirits is a huge setback for GI trade related to the developing
countries whose Gls are largely related to agricultural and handicraft products. The protection given to
wines and spirits is absolute and unqualified, and unlike right holders of other goods, the proprietor of GI
relating to wines and spirits does not have to prove that incorrect use of the geographic origin is
misleading as well.

Shortcomings in Indian Act

As India has failed over the years to introspect on its own domestic legislation, it is important to highlight
the shortcomings of the Indian GI Act. It is important to note that TRIPS only provides a minimum
standard of protection. Nowhere is there an insistence on a particular framework for protection of GI. In
fact, TRIPS does not even mandate a sui generis mode of protection for GI.

Against this backdrop, proof of origin is a mandatory criterion for registering Gls in India. This provision
is borrowed from the EU’s regulations on GI protection. What is cause for concern is not proof of origin as
a criterion to register GI, but the focus on historical proof in the form of documentary evidence (such as
gazetteers, published documents, news articles, advertisement materials) to bring out the historical
development of GIs as laid down under GI Rules, 2002, and clarified by the GI Manual of the Office of the
Controller General of Patents, Designs and Trademarks, and Registrar of Geographical Indications to
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establish proof of origin. The point here is about the rationale behind including such a provision in our
law as there was no mandate under TRIPS to do so.Documentary evidence as proof of origin may be a
foolproof mechanism to ensure the link between the product and territory, but in a country such as India
where there are regions like the Northeast where oral history is cited besides written history, this
provision will prove to be a formidable hurdle.

The case of Assam

Assam has been exploring its natural, agricultural and traditional products as potential GI material. One
such example is a traditional rice wine called ‘Judima’ which is made by the Dimasa tribe of Dima Hasao,
one of the autonomous hill districts of Assam. The State government has been tracking academic
discourse on the subject with the intent of exploring possibilities in registering it. But a stumbling block
has been the difficulty in gathering documentary evidence as proof of origin. It is the same case with
many other products from the Northeast. For example, in the case of Judima’, the word ‘Ju’ stands for
drink and ‘Dima’ for Dimasas, but the absence of any documentary proof makes the case a difficult one to
prove.

Therefore, what is the rationality behind including and retaining such provisions in the law? For most
products, especially those of tribal communities, this is bound to be a recurrent problem. A few years ago,
India faced difficulties in a patent case involving turmeric when two scientists of the University of
Mississippi Medical Centre, were granted the U.S. patent for the use of turmeric for wound healing. India’s
Council of Scientific and Industrial Research (CSIR), which opposed this, was asked by the U.S. Patent and
Trademark Office to submit documentary evidence of usage of turmeric for healing purposes in India in
order to revoke the patent. On finding the existing documentary evidence insufficient, CSIR was
compelled to launch a project of translating ancient Sanskrit texts which were later produced as
evidence, and accepted.

So, what happens in cases where written history is rare? Do the products of the region then not stand a
chance under the GI law? In a particular instance, the GI Registry considered etymology in establishing
proof of origin. However, this does not guarantee that a similar stance will be adopted while considering
other potential GI products, especially when the existing law leans heavily on documentary proof. The GI
authorities should amend the existing provision.
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