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Hit and miss

Modi’s personalised diplomacy is inclined to variable results

TOI Editorials

One thing that stood out during Japanese Prime
Minister Shinzo Abe’s visit to Ahmedabad is the
personal bonhomie between him and Prime Minister
Narendra Modi. According to Indian officials, even by
his standards Modi took an unprecedented interest in
Abe’s visit. From personally greeting Abe at the
airport to choosing the restaurant for the welcome
dinner, this was Modi’'s trademark personal
diplomacy at its best. It helps that India and Japan
today share great strategic convergence, growing
economic interests and solid business-to-business
connections.However, it's also true that Modi’s
personalised diplomacy hasn’t always worked. Recall that in 2014 a similar grand welcome was accorded
to Chinese President Xi Jinping in Ahmedabad. Modi and Xi sitting together on a swing at the Sabarmati
riverfront was the most memorable image from that visit. But that came to nought, with China blocking
India at most international forums since as well as the Doklam standoff recently. In the same vein Modi’s
impromptu visit to Pakistan in December 2015 to meet then Pakistani premier Nawaz Sharif, at
considerable personal risk, was followed immediately by the Pathankot terror strike and then by Uri. It
turns out that Sharif was the wrong person to conduct personal diplomacy with as he never had the
authority to change bilateral ties with India - that power lies in Rawalpindi, and not in Islamabad or
Lahore.Modi struck up a good rapport with President Barack Obama, rescuing India-US ties from the
trough they had fallen into previously. And there are signs this may continue with current President
Donald Trump. In conclusion, personalised diplomacy does make for good optics and generates goodwill.
But for it to be truly effective, other things have to be right with the relationship. It can grease the wheels
when the machine already has juice, so to speak.
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Don’t dither on judicial reforms

ET Editorials

| It is welcome that four states and one Union
. territory — Haryana, Punjab, Himachal Pradesh,
Kerala and Chandigarh — have reduced cases
pending for over 10 years in the subordinate courts
to near zero. Other states with greater pendency
must follow suit. The National Judicial Data Grid
shows there are 2.54 crore cases pending in
subordinate courts. About 9% have been pending for
more than 10 years and 46.3% for less than two
years. Even if states improve lower courts, disputes
could end up with the higher judiciary. Besides the
backlog, the system is simply unable to keep pace
with new cases being instituted in our increasingly

complex and diverse economy. The judicial and legal fraternity must develop the expertise to draw up

new kinds of contracts.

What kind of a contract is needed, and what are the safeguards to be built in if, for example, a bank that
takes over the assets of a failed power generation company wants to outsource the management and
running of the plant to a state-owned power utility? Or, consider the Smallest Saleable Patent-Practising
Unit (SSPPU), a concept in intellectual property rights law, which calls for informed techno-economic
determination by a judicial authority. Phone chip-making companies argue the entire phone should be
deemed the SSPPU and, therefore, the royalty they are due should be linked to the value of the entire
phone, while handset makers would dispute that and identify the SSPPU as a subset of components, of a
smaller value. Are our lawyers and judges equipped to settle this dispute on rational grounds?The
country ranks poorly on enforcement of contracts in the World Bank’s Doing Business report. We need
judicial reforms: more judges, streamlining procedures using information technology, to reduce delays
and cut costs.

Date: 15-09-17

For a law to protect privacy and data
ET Editorials

At Wednesday’s conclave on financial inclusion organised by the UN, finance minister Arun Jaitley was
confident that the Aadhaar law would stand the test of confidentiality. At the same event, Niti Aayog vice-
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chairman Rajiv Kumar felt that the law would need to be strengthened, in the wake of the Supreme Court
ruling privacy to be a fundamental right under the Constitution. Privacy and data protection are issues
that go beyond Aadhaar.Regardless of whether the Aadhaar law takes care of privacy in relation to the
biometrics gathered by the Unique Identification Authority of India, India needs a separate law on
privacy and data protection, ideally on the lines of the European Union’s General Data Protection
Regulation, adopted in 2016 and slated to come into force in May 2018. Recently, the Chinese law
enforcement agencies nabbed 25 wanted criminals using facial recognition software applied to security
camera images from a beer festival.

A Chinese airline has started using similar software in place of boarding passes. In India itself, a number
of private enterprises ask employees to mark attendance by putting their thumbs to a fingerprint
scanning machine. Phones now unlock themselves reading the user’s fingerprints or facial features. When
people download and instal apps on their smartphones, they accept all sorts of conditions, including
many that invade privacy. Social media open up a great deal of private data. The use of GPS to navigate
leaves a trail of your movements. All this data is out there, without a law securing their integrity and
protecting the data subject against harm. This must be remedied, without losing time. We have to go
beyond Aadhaar.There must be specific protection for the individual against unjustified, and not merely
unauthorised, snooping by government agencies. Any breach of privacy must be authorised by a court
order and the agency responsible must be held to account by a committee of Parliament, and not merely
the executive. We need a law to create data protection and a regulator who would be accountable for the
job.
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Equality for what?

We must incorporate the right to equality into our political vocabulary to arrest
deepening inequality

Neera Chandhoke

In 1820 the German philosopher Georg Wilhelm Friedrich Hegel, in his magnificently crafted Philosophy
of Right , had written with some despair of the moral squalor and of the ravages that poverty brings in its
wake. The state of poverty, he argued, is not an aberration, it is a product of industrial society, of the
overproduction and underconsumption which marks this social order. But it is precisely society that
banishes its victims to the twilight zone of collective life. Here, removed from the advantages of solidarity
that civil society offers, the poor are reduced to a heap of fragmented atoms, rabble, poebel . When the
standard of living of a large mass of people falls below a certain subsistence level, he wrote, we see a loss
of the sense of right and wrong, of honesty and of self-respect. “Against nature man can claim no right,
but once society is established, poverty immediately takes the form of a wrong done to one class by
another.”Hegel suggests that poverty is a social phenomenon. One, society is complicit in the creation and
recreation of poverty. Destitution, that is, is the outcome of a skewed economy. Two, poverty breeds
unfortunate consequences, such as suffering, which seriously demoralises human beings. Three, the
existence of large numbers of the poor pose a direct threat to the social order, simply because the poor
are (justly) resentful of their exclusion from the benefits of society.We should be seriously reflecting on
Hegel’s criticism of a society that refuses to correct the wrongs it has heaped on its own people, in the
light of the research findings of the economist Thomas Piketty and his colleague Lucas Chancel

Inequality in India

In a paper aptly titled ‘Indian income inequality, 1922-2014: From British Raj to Billionaire Raj?’, they
conclude that income inequality in India is at the highest level since 1922, when the country’s income tax
law was conceived, and that the top 1% earners corner 22% of income. These research findings should
send a powerful warning signal to power elites, leaders who prefer to concentrate on the politics of beef,
brutal repression of dissent, and curtailment of basic human freedoms, even as the lives of thousands of
Indians are mired in mind-numbing poverty.There is more to the proposition that some persons are poor
beyond belief, and others are rich beyond belief in India. P is poor, we can say, when she does not possess
access to the basic resources which enable g, or s, or m to consume nutritious food, avoid ill health, attend
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school, take up a job, and own a home, let alone go on holiday or possess a car. This implies that p is not
just poor, she is unequal to g, s, or m, since the latter three, unlike p, have access to certain advantages
that p does not. Poverty is the effect of inequality as well as the prime signifier of inequality. And
inequality is demeaning.

Implications for society

Arguably, inequality is not only a matter of statistics. It is a shattering reflection on the kind of society we
live in. Logically, if the economic ordering of society is responsible for ill-being, it is obliged to remedy the
wrongs that it has visited upon the heads of the poor. This constitutes a basic code of justice. People who
have been wronged are entitled to ask for justice. If justice is not delivered, inequalities are reinforced
and compounded over time.Resultantly, people fated to occupy the lowliest rungs of the social ladder are
not only denied access to basic material requirements that enable them to live a decent life, they are
likely to be socially overlooked, politically irrelevant except in times of elections when their votes bring
parties into power, disdained, and subjected to disrespect in and through the practices of everyday life.
To be unequal is to be denied the opportunity to participate in social, economic, and cultural transactions
from a plane of equality.Starkly put, the presence of massive inequality reflects sharply and pejoratively
on the kind of social relations that we find in India. Because these social relationships are indisputably
unequal, they cannot but be entrenched in massive discrimination and exploitation. Can we reflect on
inequality without taking on exploitation and discrimination? And unless we confront these background
inequalities directly, will not inequality continue to be produced and reproduced along with the
production and reproduction of a lopsided social order, indeed as an integral part of this order?

Morality of mutual respect

Let us not understate the implications of inequality, it violates a basic democratic norm: the equal
standing of citizens. Persons have equal standing because each human being has certain capacities in
common with other human beings, for instance, the capacity to make her own history in concert with
other human beings. Of course the histories that persons make might not be the histories they chose to
make, but this is not the issue at hand. What is important is that each person realises this ability.The
principle of equal standing generates at least two robust principles of democratic morality. For one,
equality is a relation that obtains between persons in respect of some fundamental characteristic that
they share in common. Equality is, morally speaking, a default principle. Therefore, and this is the second
postulate, persons should not be discriminated against on grounds such as race, caste, gender, ethnicity,
sexual preferences, disability, or class. These features of the human condition are morally irrelevant.

These two postulates of political morality yield the following implications. To treat persons equally
because they possess equal standing is to treat them with respect. The idea that one should treat persons
with respect not only because some of these persons possess some special skill or talent, for example
skilled cricketers, gifted musicians, or literary giants, but because persons are human beings, is by now
part of common sense morality. If someone were to ask, ‘equality for what’, we can answer that equality
assures equal standing and respect, and respect is an essential prerequisite for the making of human
beings who can participate in the multiple transactions of society from a position of confidence and self-
respect. If they cannot do so, the government is simply not taking the well-being of its citizens seriously.

There is urgent need, in the face of government inaction and insensitivity towards people trapped in
inequality as a social relation to invoke the collective conscience of Indian citizens. If the right to equality
is violated, citizens should be exercised or agitated about this violation. But for this to occur, for society to
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feel deeply about the right on offer, we have to incorporate the right to equality into political thinking,
into our values, and into political vocabularies. The project requires the harnessing of creative
imagination and courage on the one hand, and careful reasoning, persuasion, and dialogue on the other.
The task also demands the investment of rather high degrees of energy and time. But this is essential
because a political consensus on what constitutes, or should constitute the basic rules of society, is
central to our collective lives. The political is not a given, it has to be constructed, as Karl Marx had told us
long ago, through determined and sustained political intervention.
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