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Rape in marriage: Still a violation of consent and therefore rape

TOI Editorials

The Union government recently told the
court that marital rape should not be
criminalised, because what an “individual
wife” considers rape may not appear the
same to others, and because this would
destabilise families and be used to “harass
husbands”. In this upside-down view, the
hassle of seeking redress for sexual violence
is the problem, not the violence itself.Across
the world, legal frameworks have struggled
with the question of marital rape. Some
countries, like India, treat it on par with
domestic abuse and subject to civil remedles and criminalise it only if the spouses are separated or if the
woman is a minor. Apart from the social reflex that assumes that men have a right to their wives’ bodies,
the burden of evidence has also been held up as a reason to exempt marital rape - how would one prove
that a woman has not consented in this specific instance? But the high hurdles of proof and the cultural
bias against accepting the crime, should be all the more reason to legally recognise the crime for what it
is.One by one, most progressive legal systems now recognise that spousal rape is a crime, India being one
of the shameful exceptions. Statistics prove that Indian women face the greatest violence and trauma in
their own homes; marital rape is usually a long-running pattern of abuse. Recognising it as such is a
crucial test for any jurisdiction that claims to treat women as equal citizens.
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GUR foham 11| THT & Q1Y HH Yl ATeT T, HUfeed Y, TR A AR THAH 3 oeh ATTAT T 7T o1
el & G ST o oraT FATSEE! U’ & URT @11 387 dAH Ffee RIad 3R ge arfde dfl saa
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faret AT Ferde FwgT & AT T GURT T ITTH | WRHAAR TR 3euTe oo i &l 7| ATl AIhR & Gl # &1 &g
T HAT Y (STHEN) AR FaT H GUR AT A AR E5 | hefeht TIATT & IS+ 3 F1A T FY N 310H ThaITd
Seflet ST FTRT AT §S | HeoT Y AT IR TR FHlelail & GUR T FTohaT TFF FaTiriier TSt (Y1) THN
Tg ol hrderTel H #Y ST TET | TggTel 31T fTd §H "o ITAhAIG Fgat ofel 3HehT STHIT a¥ 2012 H dchleiled fded HAT
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STTESTATAT T ST &Y T PTofeT T ST, T ITURINAT o HAHTA TR, o TeTod aTel JHETelcll HHT HR FHg
R 3R ge 311 HRT Tgaret 1§ § | SHH! Tolg U Y hi THTEY o HiTd ek a1 8 37T HA WEI 8|
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HIIRT P T BT ATV TSTHH HIS 3T M A 81| SHh JTeITar ATeAeT faaRoT T FHATCT fhaT ST Tfgw | ameirer
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farfateet ereeh & srer Ol GEITACT glell =T | S IHeATaT Sget 31TeIeh et 3 IEqU 12 Brael Y a3 & g # el
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