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Doklam defused

Tensions ease for now, use crisis as opportunity to shore up Indian position on China
TOI Editorials

Plaudits are due to Indian diplomacy for having defused a dangerous crisis on the border. But there is
little room either for triumphalism or for complacency. The end of the Doklam standoff between India
and China bolsters stability in Asia - at least for now. The 72 day standoff began when New Delhi
objected to Chinese road building in the India-Bhutan-China trijunction area in Doklam. The latter was in
contravention of a 2012 agreement that trijunction boundary points are to be decided through
consultation between all three parties. India was forced to intervene when the Chinese side disregarded
its strategic sensitivities in the region and brushed aside ally Bhutan’s protestations.Unlike China which
used its official spokespersons and state-run media to issue strident statements in an attempt to build
psychological pressure on India,

the latter quietly but firmly stuck to its position on the basis of legal principles and past agreements. This
was smart strategy as dragging the dispute was disadvantageous for Beijing. With a major Chinese
Communist Party congress coming up in a few months and the marquee September 3-5 Brics summit
being hosted in China’s Xiamen, the Chinese leadership was under pressure to resolve the Doklam issue
without appearing to concede much.

In that sense, India provided China a face-saver by not contesting Beijing’s interpretation of the
withdrawal and keeping the terms of Doklam disengagement under wraps. However, the lack of an
explicit understanding also means China can resume road building in Doklam in future, or press India at
other places along the Line of Actual Control. This necessitates a two-pronged approach.

First, India needs to remain vigilant and strengthen its position on the ground. Building and upgrading
critical border infrastructure to facilitate movement of troops is necessary to safeguard strategic
interests and add muscle to diplomacy.Further, India should leverage its huge market for Chinese goods
and use this as a bargaining chip - if the Chinese can block Indian goods and services through non-tariff
barriers, New Delhi could raise quality issues with Chinese imports. Such economic measures should
force China to take Indian interests more seriously. That said, New Delhi should also not lock itself into an
anti-China mode. Chinese leadership is neither a monolith nor impractical. There are many in Beijing who
want beneficial ties. New Delhi should be prepared to capitalise on this when an opportunity presents
itself.
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Turning point for India

Supreme Court’s triple talaq judgment sets the country on course to a uniform civil
code

Baijayant ‘Jay’ Panda

Last week’s landmark judgment by a Supreme Court Constitution Bench, outlawing instant ‘triple talaq’
divorce by Muslim men, is a turning point for the Indian republic and the very idea of India. That is
despite the ruling being a hesitant, split verdict. Admittedly, not everyone agrees with this assessment,
and some even trivialise the parallels with the historic Shah Bano judgment of 1985. But make no
mistake, this is a game changer. For starters, unlike Shah Bano, which was overturned by an act of
Parliament in 1986, there is no chance of this being undone In fact, it has already rekindled discussion on
a uniform civil code (UCC), one of the unfulfilled ‘directive principles’ of India’s Constitution that would
replace the existing separate personal laws for Hindus, Muslims, Parsis and Christians.Those who
opposed reforming triple talaq had feared just that, predicting it would pave the way for a UCC. The irony,
of course, is that many opponents had traditionally included not just conservative Muslims and religious
leaders, but also “secular” politicians and activists.This interpretation of secularism, defending the rights
of minority groups instead of individuals, was always at odds with the construct of a modern democracy
whose constitution guarantees equal rights to all citizens. But it had its own rationale in Mughal and
colonial rule and the turmoil in which India was partitioned and gained independence.

That rationale is best understood by comparing the rights minority groups have historically had in
theocratic nations, both conservative and liberal, with the universal rights of all citizens in modern,
secular democracies.At one end of the spectrum are conservative theocracies like the Kingdom of Saudi
Arabia, which disallows the public practice of religions other than its state version of Islam.The middle of
that spectrum is exemplified by the erstwhile Ottoman empire, theocratic but relatively liberal. Though
its conquest of Constantinople in 1453 was brutal, with massacres, plunder, enslavement and conversion
to Islam of many residents, by the 16th century it had become much more tolerant.The Ottomans’ ‘Millet’
system of jurisprudence allowed every religious community their own laws. This represented a kind of
nationhood where the Muslim ruling class retained its preeminence but, in enlightened self-interest, also
protected minorities by balancing their rights as groups.At the other end of the nationhood yardstick are
countries like the UK, US, France and Germany. Evolving from monarchies to liberal democracies, they
dispensed with both privileges for the majority community, as well as group rights for minorities,
replacing them with common rights for all individual citizens.In the tumult leading up to India’s
Independence, the idea that we could aspire to be a modern democratic republic was not accepted widely
enough. Thus the two-nation theory, the idea of Pakistan, and Partition.

Nevertheless, our republic’s founders were committed to a modern, secular democracy, not a theocratic
Hindu mirror image of Pakistan. But in their anxiety to reassure the remaining minorities, they did not
immediately push through the modern, democratic version of secularism.Instead, they spelled out that
aim in the directive principles, but in the interim decided to continue with existing Raj-era separate
personal laws. Limited progress thereafter includes enactment of laws against dowry and domestic
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violence, Hindu personal laws, and the optional Special Marriage Act, all reflecting modern
sensibilities.But despite becoming an established and respected democracy, our medieval kind of
secularism had remained like that of the Ottoman empire’s, balancing group rights, rather than like
modern democratic republics, focussing on individual rights.

While that might have been expedient to hold together a splintered nation during its initial birth pangs as
a republic, the underlying premise is deeply troubling in the long run. For it reinforces the two-nation
theory. Separate laws for every religious group in a modern democracy can be justified only if we accept
that the majority cannot be trusted to uphold the individual rights of minorities.In fact, that is precisely
what critics of UCC argue, whether explicitly or couched in euphemisms. They cite various aberrations
over the past 70 years, including recent cow vigilantism, to assert that India is “not ready” for UCC.But in
reality, despite its many problems, India has proved to be a stable democracy where such horrors are the
exception, not the norm. Moreover, institutions like the judiciary and Election Commission continue to
inspire confidence, as in the SC’s other landmark judgment last week, making privacy a fundamental
right.Cynicism about UCC undermines the idea of India prescribed by the Constitution. And it does
disservice to both our hard won democracy as well as to those who would allegedly suffer when UCC is
implemented.

The largely positive reactions to the triple talaq judgment shows India has come a long way in three
decades. The court should perhaps have determined triple talaq’s constitutional validity without going
into its religious standing. Be that as it may, ruling that a codified religious personal law is
unconstitutional opens the door to full-fledged secularism.Those who worry India might become a
“Hindu Pakistan” should take note of a new Pakistani law enacted earlier this year, “The Hindu Marriage
Act.” If we are not to be a mirror image of that theocratic nation, this is a reflection we should not want.
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Getting India wrong

Debates between Nehru, Gandhi, Bhagat Singh, and Ambedkar deserve serious
reflection; but the fact remains that they were all part of the anti-colonial resistance,
abhorred the 'Hindu Raj' project, and upheld ideals of diversity and dignity for the
weak and vulnerable. The Sangh and its ideological brothers, on the other hand, had
only the 'Hindu Rashtra’ inspired by fascism for its ideal.

Kavita Krishnan

In his article, ‘Coming full circle at 70’ (IE, August 15), RSS and BJP leader Ram Madhav argues that for the
first time after Independence, India’s rulers are “rooted in India’s genius,” because “high constitutional
positions” are all held today by individuals subscribing to “the same ideological fraternity” of “the
Conservative Right” that according to Madhav, represents India’s “core”, as it does America’s.

Madhav implies that Nehru'’s ideology was alien and represented the “coloniser’s view” while Gandhi’s
was Indian. Madhav seems to conveniently forget that Gandhi’s killer too was of the same “ideological
fraternity” to which Kovind, Naidu, and Modi belong. There is a wealth of documentary evidence to show
those of the RSS’ “ideological fraternity” collaborated with the colonisers and were inspired by Italian and
German fascism. Savarkar promised to be the “the staunchest advocate of loyalty” to the colonial
government (letter dated November 24, 1913). Shyama Prasad Mukherjee, as a minister in Bengal,
helped the British combat the Quit India Movement (Mookerjee, Leaves from a Diary, OUP, 1993).
Golwalkar (We or Our Nationhood Defined, 1939) described Germany’s purge of Jews as “race pride... a
good lesson for us in Hindusthan to learn and profit by.”Debates between Nehru, Gandhi, Bhagat Singh,
and Ambedkar deserve serious reflection; but the fact remains that they were all part of the anti-colonial
resistance, abhorred the “Hindu Raj” project, and upheld ideals of diversity and dignity for the weak and
vulnerable. The Sangh and its ideological brothers, on the other hand, had only the “Hindu Rashtra”
inspired by fascism for its ideal.

Madhav’s claim that India’s current rulers reflect Gandhi’s prioritisation of villages is mocked by the BJP
governments’ ongoing plan to drown out the land of 40,000 village families waging a Gandhian
satyagraha against the Sardar Sarovar Dam. It is interesting that Madhav lists caste — that Ambedkar
branded as “anti-national” and sought to annihilate — as part of the corpus of “the genius of India”.
Madhav is celebrating social hierarchies as “Indian” and deriding constitutional values as “western liberal
discourse”. The RSS organ, Organiser (in an editorial on November 30, 1949) had in a similar vein
complained that the Indian Constitution was inspired by the West and did not reflect the native genius of
the Manusmriti.Madhav’s use of the word “mob” implies that only the alien, deracinated “western” elites
are offended by the spate of lynch mob violence; ordinary Indians are “enjoying it”. The Supreme Court’s
historic ruling on the right to privacy also affirms that attacks on constitutional liberties of the minorities
— including those of diet and faith — cannot be justified by claims that the mob/majority is “enjoying it”.
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It is worth recalling Ambedkar’s candid words here: “Constitutional morality is not a natural sentiment...
We must realise that our people have yet to learn it. Democracy in India is only a top dressing on an
Indian soil which is essentially undemocratic.” Far from celebrating the undemocratic “Indian soil” as
“genius of India”, Ambedkar called upon Indians to transform the soil itself with democratic nutrients
that could nurture the sapling of democracy.

In 70 years, India’s rulers have not made any serious effort to transform that soil. It is movements and
struggles of India’s people — movements of workers, peasants, Dalits, feminists, socialists, the Left;
movements for civil liberties and environmental justice — that have done so, confronting and facing
repression by governments ruled by the Congress and other parties in the process. Rulers have — in vain
— branded those movements (the feminist movement for instance) as “alien” and “western”: But the
movements thrived with the confidence that they represent the striving of Indians to be the best version
of themselves.Fascism always boasted of endorsement and even adoration from “the mob”, always
claimed itself to be organic and its enemies, alien. But the fact is that the fascist mob — while it may draw
on illiberal tendencies and traditions — is not born but bred by conscious political effort and craft. And
“humble” people who become members of the fascist mob do realise their colossal crime later: Nazism,
once equated with German nationalism, is now reviled and loathed not only in Germany but the world
over.
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