2
-

N'-E ) www. afeias.com | 1

IMPORTANT NEWSCLIPPINGS (26-Aug-17)

THE TlMl*S OF ll\ DIA Date: 26-08-17

Battle half won

Triple talaq petitioner’s struggle continues
TOI Editorials

[t was brave of Shayara Bano, Ishrat Jahan, Aafreen Rehman, Gulshan Parveen and Atiya Sabri to petition
India’s apex court against instant triple talaq, because it meant going against powerful male authorities in
the community. This week they won a great victory in court. But its euphoria is tempered by ground
realities, where reform will take more time and enlightenment - and perhaps pain.Over in Kolkata for
example Ishrat Jahan is battling a social boycott. The SC verdict has opened floodgates of expletives
against her: like gandi aurat (dirty woman), enemy of men, un-Islamic. Her lawyer Nazia Ilahi Khan is
being trolled online. But even as Ishrat is learning that the court judgment will not change society by
itself, she is refusing to get dispirited. She has decided to remove her niqab, to say to other women that
she is not a victim anymore and every ordinary woman can fight for her rights like her, to push for
change within the community.Bengal minister Siddiqullah Chowdhury has meanwhile declared the SC
verdict unconstitutional, actually urging Muslims not to abide by it. This is beyond irresponsible,
pandering to fundamentalism and oppression of women as it does. Interestingly, even as SC has set aside
talag-e-biddat, there is no gender equality in talag-e-ahsan and talag-e-hasan either. Women will demand
greater agency over time. Such demands will grow across religions, and successfully. Defending the sexist
status quo or suppressing women'’s voices is a medieval game.
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Address the social malaise behind him

ET Editorials

, The ability of the Indian state to uphold the rule of law was put to
the test on Friday, when masses of Dera Sacha Sauda chief
Gurmeet Ram Rahim Singh’s followers went on a rampage after
his conviction for rape of two women in his monastery 15 years
ago. The law enforcement agencies of the state could not be said
to have come out with flying colours, but they did manage to
arrest the godman and whisk him away to jail and are using
force, at the time of writing, to control violent mobs who have set
fire to trains and other vehicles. It could be argued that Haryana
police should have taken proactive measures to prevent Dera
followers from congregating in Panchkula, where the court that tried the godman is located. But, in
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practice, it is not easy to uphold people’s right to move freely within the country and selectively prevent
the movement of select groups of would-be arsonists.The larger question is what, in modern India, allows
hundreds of thousands of ordinary people to surrender rational thought and considerations of natural
justice before blind loyalty to a figure who lives a flamboyant, luxurious lifestyle at the expense of mostly
poor followers. Another godman’s followers had created a similar ruckus in Haryana when the law caught
up with his misdeeds, more than two years ago. This social malaise must be identified and addressed.It
does not help that political parties find it convenient to woo such godmen at the time of elections to win
crucial additional votes. This makes entire governments beholden to such exploiters of popular
vulnerabilities and embolden them to think they are above the law. When politicians take such shortcuts
to power, ordinary people pay the price by way of having their vehicles burned and their lives disrupted
by violent protests.The saving grace is that the law does work, even if at a snail’s pace. A man who
arrogated to himself divine powers to bed or castrate followers as he chose has been convicted by the
temporal institution of the courts. The court is right in ordering attachment of his properties to make
good the damage wrought by his supporters. More importantly, society must be rid of the ills that produce such
godmen.

FYT TFY 7S I o1 I HIAH @12
dg, gdq afeeh

AR AUl Selles T AT & dR H AT o7 A o9y T 91 ar srwenfarears € g1, W afaror
TFRIT T el SeeT SMUalt | SHE Igel deoh AR gL THR o TTfohedTed &l U= §]g EITUT T A FATAT| Tgel
I q6 & T 3N TG H BN TAEATT Sl I F el & folv SEAAT fhaAT| TANFT o 307G FH g Bioh-
facdir Aeg &1 3R wfhede 3T sTaaTa 9IRA & fa%sg aar 3T sHifew Ao 70 @t 7 gfeyor vfiar &7 ot
Yo §f Hehl 3R o HAFA| T& TR EA 3668 Ao H deol IGTIEFT 0 Ugel AR st g, Segier
GAINTH UTTRETe ol 3HTcieh o TG g ?Hlm-alww%%uﬁmﬁw*@ﬂm%@wmﬂﬁmﬁ
AR 3T W Bl HR HTh HOR HeH S| TgT §H Ig o ol Toh [Tl 40 ATer A 3 Hairigela, e
rferaTe, FeT 31eT-FreT, et STATHY T 3R FI-FH TAT 3773 TR Fr 3R o Ifhed & AreaT &
TerIar & &1 Ife < o grfenedrs W§¢¢|-qﬁﬁﬁwﬁmﬁsﬂmaﬁwaﬂmﬁm§?m|wﬁ
ARG & Taigd T STelHs Wellelolg @l T ¢ [ 3rAReT arferedrer &1 & 51 W@ ardY 3nfde #Aqe TheA dg a0 &
3R 3TciehT TATERT oY A geT el & | 38 TSgUTel TeTad o Tgel T o AN TEcle] & Teh-Teh AN B &l il
AT Fellal T FIT Fg TR T &AT| 379 3ogiol ASUTT Tetel 81 379 81 N 3ere &F| TgY 1A 3egia H3ar 3R 3R
Ao & R 7 & fhar| 357G § 9 3T TS HBIAA-AITd W ek EATHFT AT gl Ageaqol a1 I8 foh Iegiel
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ITRIMECT 3 3Rl T ST T GIITH IWiTehcl I e foh TBIMTAEATA o ATTHTOT & HRA Alohar 37fFehr
foTTT | grferedTsT & 1Y ARG T ST dITS) TSNS Y § [ I8 hanfaedeT F R T A1 o off Stk 81
HSTAT AT Afehed, R T Teh WA HAHT ST TFT o ITTRETeT o HTaT IR AHH T35 e &1 aIferedleT & Saelt
AT oraft & foF 98T & $1Ra Fr c@eierel & favg 31T 8 317eY o9 § | TR o 3TFNfAEdreT & 2 3RT STooR ¥ SITel
T X oU §| ofhd god & 9IRA & Fel & [ a8 HRA-3ARST SR & FAST 3R HATT &, SUAT dg
BT H AT I ST | T oh HE T Ig STl MAT AL &clt Afehed, 270 Al €79 | o9 o A1Y-A1Y Ig 3 ovg
feam foh 31 AR IhanieedTsl H YT FET oramueT | T Hlol HRETS M| TFT § IS e o T haMiaedret
Q1T 87 AN AT FoheY #ff TR ol AT Toled 631 3R TS SHiSTarst SRISTaTR giat i & ATferaTsdt Wit # 7t &l o181
giar? Ig e & o oot 17 Aol & 3R d8T 800 3RS SToR T &Y Yol & olichol, ST AT TR ol AR
Hufaar Hr siat 7 & ol a7 §1 3 Sa7 wifFearsT & fear S g1 o1, 98 319 Irmnfaedi i & AR ARFr i a o
HRCT Shuferat agi e el Al AR SHUTrdl & Herael SoTehl Aholdl e A H T g1aT |

;:ccrﬁmﬁmﬁmywmam%mﬂﬁmm@mﬁm@ﬂmmﬁwﬂﬁ
TEIT-A1AT g1l | T Y e 378 Stk F 3iereT AT & 76 8400 ARG A af 3me & w7\ & ST oYy 787 &
SeTehl HEIT 3R EH (AT &1 STV ol HRT HHAT HTA-Gl Aol H &1 S1eh 81 Fehell & | Teh ol UTiehEcllel TR o3I ofaled &
TRt T AR g ST 3R T haTTeT AT & & TAeaaqal gt & 8ff GeanRT Aelam | AR srhanfaedre &
HI-ITTRETeT & |1 fAeTRT Ueh HYeFcl lol ATl SaTT, ST IS SHATTERT T &l T Hehr Al GTaToT TR ohT sferer
81 Feel ST | IRl 3 AST FERRT Sgd & ATfoiaTet 31fe 3rese dedl & ATy ATdieh ST Tellar 1 3TaTe
gl StTeeT| Afg g oF raunet 3R gERiar & & @1 forar ar a8 A 3R o f9ers ghar &1 &6 3R e aer
et arfhedra 61 i1 ai Thd 1 mawﬁﬁagsﬂéw $iY 3oTehT TTY & ThlT | SoT ISST T ATTelaTT F SR
Y AT AT ST T6T o | AT T €Y H& IR TS & A1 Ugel A §| TfrEalel & AT Gereiw =1 enfee @
ST HFET 3R & EIER H IER 3T RTe; qgu T g1 ITARFT 3TN AT HATAE &1 ThdT &, SHPT Tl
Y SATET Blol 31 &1 BRI | VAT HaA STAG SToTdl SEATATSIG U AR Toigd 3ias gTer @ Y fHer 3w 8 1gey
TRITHST T ATfeREdTell TioT &I ATH-HTH TdTAT 819N [ I ARG a1 6T H, TTe I HHAMTAEATT o el
81 T R & T8l | 29 7 I s grerardy g1 ot & et 7 339 3rTcierare 31K &1 & Fey vfams 7iFers et
H T ¢ HTcishale, o aR F 81 STl hiaT | S AR & & 3R 3ARPT TATeh HTSTHITSTH T Hehrarell T I8 &, 34T
& PIS FRIASET A7 g feyoT TR & off Wt fohar ST TR T | DeT I HRA Y AT 1T Hged 3TCYCT o9l § ol fohed,
g 319 forw ofY $1fFaT 1g W67 & 1 TeNfaiedTsl 7 Ahe g1t & forw fagelr aiferaat &1 e gfarandy ara gavenm e
AT GI9T| 3TOReTTeT @l1eT T & &7 TG 19T & | & IThaTTeT 3T0e 31T 3 FW9] &1l ¢ | IS fagelr emerh fanctem &1
T, foheleT 81 QrfFTemmel, fehcialm €1 ¥ 81, a6 IThanToreclel H ek gl Hehcll | HBAMTAETH &1 99 HHTSAT T HsilTE
ugel W81 8- ffeer 3 afaad| st favara § & asatel ¢oa & HemgaR 3aARet &1 3¢ @rs 7 181 faeprea, forasd
Jgel O &l Ao ghel ¢ |
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ATISIT & AT 2dl & AU aX gt ST 91

nfefa wevfiw

HATIGIT & ISeUTd 96 T deddl fhU SiTel & d1G AIGFAG o206 o1 6ol fIalad Siided dcid Y Ig o | ATIGd &l
SEGelTd eliehcld T T AR ot ATel wAMeE FHT § HRC T | ATCIEIT H IWToti[cleh SHATATAT T TTE T FHT
AT T Rshae 81T T1fRTIaY 2008 deh AT & hdol Teh &) UTET ST ATET el T@T| HRIITToIRT & 91 oileh
TaT, FRETSEr 3R Tt @i 81 =0T giar a7l Fadutias §9 & @re Wged i @ o1 3R gl &
hrddTerehT FHE 9T T 39T =0T T@elr AT | 58 eqaedT 7 HiefeT ieqel ITH H AT 42T W H 30 IS deh
QUTHT el & [ fehet HigFAe 2fe o ATIEId & Teeiiicieh IR T HeH W o S1e, $H YL STGEAT Fl & Getell
8| AreEa SHIHTE e ATEl (THSIY) & SoR el 37giel a¥ 2008 F Isgufel ug &1 IATa ofsT 3R 54 Fredy 7l & |rr
Tl T¢| 37k Siqjea & <21 & forw o At off foram aram offehet 2012 # A2fie T T&ar Tele T a1T| FAT hr
A O Mg Fr 7 T AT T §TIT AT dfed 3¢ O H AoReg HI H ST I1AT| 3 TTAT & Teh AT 916, oI
AT 3 AT IS FofTa §U Y I IS YA & H el AT 3Tsgeel AT BT S [Fell | gTelifeh 72e & THeh!
o 39 AT 7 I3 YA T LTl g1el 3 3TRIT T | THT Y S &7 VT 8ot & Fo 6 16 & A2fiG o ATl e
HRAT 3TATANRT & ROT AT 2AY| TggTel AMe T 7 A=A A STel H IgeAT UST| $H GRTeT 3o W HRSHT TeATRT
HTcehare H Hioed R 1T 3T 3R 13 Aol & HRIETH HT Tl 1 FoArs 1S | 2Me F Hordl o fov et ey
SoiTsTel HIIN AR TT TETHT Segie fTer THR & RO Eit gt i 37efver 1 e ThhR T foram a1 39K a8
AT olted %“Fl’f:sréﬁwmﬁmmaﬁaﬁg@w@ﬁmﬁm&ﬁa%w@ﬁ@ﬁ%QWW
T Rg O Reraar & eafa der g a1 | 3@ g I3l & 37aarseg ARf R aifafaferar o #2 &r| Ieiiar o1 I8 ofer @1
o7 o Taeer A & AT 7 ThT 81 T 3PR 3T 31961 AT Y o HIS @R deT 81T & ar faegelh arepd 3e7ehr
Aee o foIT 3y 3TTal | <t & Irsgu el o RisTfther o FAdsR 2014 & ATIEIT I ATAT X AR 1 &1 ATFT TJelel
o SR A U e Y R ¥ 2| Frerrer gfAfAREse & qrer uger o Riwfthar af =iet 3R Arerela & s ARersH
e U3 Tl &1 TR @1 AT| 6 IRIAISTAT I QU A & TIT AT i ST &Y felgret Aol & afaene &
el AR 1 off ST Wle T SoiTeld & &Y S| Ig TITEN=T fohaT a1 fF Ueh 3R SToRk & 3178 [Aaer s
arer 15 3t facel AT 50 aRASAT & dgd T T TohdT § oifehet A I8 oY o ha-T-ha 70 Bradr fgear
Wﬁwwaﬁﬁmmlmﬁa%@wwﬁawwmﬁaﬁ%wﬁaaﬁ%%aﬁg@mﬁﬁﬁﬁ
IR oY TRIATT et &Y of| 38 S ATIEIT & 379 HET TIUIE o e & ToIT HieT Y ATl Sehe Sgell aTofareh o
T fEAT &1 BT TIRUIE & AT T SehT Tg el AR Uil SHUHIN & A AT oifeheT a1g & ATeIdIa SR o1 38
ToREd &Y 13T 1| SITANR & 38 Hhael I FRASET ALTEIAT Ga1e H Gatd o &) Ig o1 €11 H 3@ e §
o SNTAIR I Ig Seh1 w2l & FHY A AT oAfehed Hccll & 3oTeh T8l o dTe 3H Seh ol TATEd e Team aram | Hisgar
Trogafel F3ieT a9 2016 7 R F AR T 3T | FHT T 3791 TeT ot HR o 72fe & Tfd S[hra aTell &6 Tgora
ST SHITRTRT AT Y| TETTHAT 7YG AT IR TsgUie THT o T 6T FASHT T gEAER T fordy Fiestitas gorhl 7 T
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AR SEelTd & AR IR TN IAT| T FgT Th el Tgel 7R FME HT TEATTeIC Hled T 3RIT TN §T AT
P TSCHS ST b IS | TSI FTer BT AT H 3T GHT AT| TR GIHT T o ASTHS T TG Y 37l
TR 47| ATAEIT T AR hael AR 3R AT &7 gaaer H 61 8 | mﬂaﬂwgﬁﬁ-qgﬁ STATT A IOTTT § ol fohel
qfRTH TRIAT H 3HHT 3URUTT $& THY Ggel deh Aare AV RTe & AT FT gliard 2014 H ST Gl St IiRas
TIRIAT o ToRaT 8fY &2T 3 IHeRT Tgell GATaTH AT HHET 3RS & &7 fagel ArTRept ol SToieT Tliee I Sailetd fHelel &
S ATCAIT 7 & olef & T &Y § | ST Toldd ATAGIT & BIG Telel ST &l 3T IR & I b0 STt 1 =iy ofr
S Tehsal ofell § | F#IeT o HSET 3R T AT o S hgT AT fob St G2t o FHataish R Hu= RITT W | grerifen
A 3RS T FACAT et T Ueh Tl I & T ATerdra T gar iy Hgiays &7 & T Fohehl o1 W6 @l § fn
AT & Hehgh JaT HTSTHITETH 1 REHT soft & v MRAT 98 g &1 3rerhraer § T @ & IR #
THTATNH I STef 7 ¢ 16T SHGH Wioll 37 FTET 3Tl & S1G ATel H SEAITHE BI3SU Toll T | ATeIGra 7 el oh
A3t 3R SeeTafaat o SETAT eeresit B Aot I T iR 7 3 F Ak 1@ §1 AT 2018 F g are
U@ﬁgﬂﬁ?aﬁé\'@ﬁ?waﬂaﬁésmwmdm §ATT ILTT|

Date:26-08-17

ol FNE &5 ot 7ol B AT e Y TR & ST ATy
fster & 3R 1 d@faes & 3eTese-21 F d6d A &
PR &7 T AT T 137 3Taer 9 & &1 Fear &
TSN T HeT HTUPR TR & & A0 & a1 38 Heel &1
SASIR § ST 374 TNSTAT3HT F 3TYR Fl AT S0 AT &
9 WA i FIFEY ¥ 3T & | 56 Ao 1 GoTaTs e e B iy ey

ARDHAAR 15 T TET ¢ | G371 19 SH ATHS T GoAdTs & G fototell
& 31T & HeT TSR glaA-5T glet 1 HaTel 33T e HHeIT oAl
e W i AT 37| ST S5 916 SHTAT Fellail T3y, Fhifeh gl B8 IR 31T AT s fAsTdr & 31faR Fr
el 31TUHR o Hrelot &1 el & Fehr & |

s A G dis & AT g7 HaTel JgT AT foh Fa1 erar &1 31ffer @faus & dga #ifes 3R § 3k
oo TARR T SooTtet glat W olleT 3T AT IT Fated ~ardTerd § w1 Y IER o1 Heel 67 MY 37eTeld o
% Ugol 3oieh hadll o ATYIH I fALT, TALY, STog, A1, TATLY YITAOT UF HISTeT i Siidel o TAHR & dgd
R foham 27| &MY 31eTered & 58 hel & 1954 o WShiAg 3R 1962 & THUY AHAT & 1ot el I Terest T 8ff
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e foham 1T &1 3T G thifell & TXRR T T FI&TT 3R ITRTY Aehed o [T TXHR o [AAWIfRRT S @gr
W?Wﬁ%ﬁﬁﬁlﬁ?maﬁmmaﬁﬁw AT| Bleliteh $Heh STaolg 3Heh oieh hacil &
SIS T gARM &1 HAenTeieh TRR AT IT| feh ATdH thifel H fASTd & 3R w1 Al 3fUwR AT &
STaole R o AW ITRIRRT Y ATAT 31T § SATAT Ig TaTel 36 Hehcll & fob AT 1A thieil Y oy g ek ITercd
HIAT ST Hehell 7 e ST o ShedT0T & Tl AR &l el T T heH 3aTe 1 TR T © SATAT SH el &
S1E 3% U/ FHEAT I FH HAICT T HAT ST FohlT & o gl & Hel TSR o7 3T AT & 31RAHR 1 getet ot g1
FA?

IfE TIFR & Th AT &1 oAl &1 378 A 3T 37oteh ATelT3T & forareaet oX Harforr fovenet o ot wehc £ oy
3TETeld & Al hiel 7 TS FR&TT, 3R Aehel U hoATUTRRT AISTT31T o foTT TN T 37fHehT T g ohr
3eolteT oTgl HATAT 3T g, eifched 30 Hhdlel & §1¢ TXHR 3 [hdl ARTRS i ool SATARRI Gf & ToIT ddolg aTed gl
& Fehcll | 38 HE & ST AN GaRT STeAdT T ool SITAhRT i e 32T & foIT SEAATS IR-Fefeil AT ST
Hehel & | AT T GRHA HIE & Hhdel & d1G THR N S Hlofell H TeoTd Hlel I3 Hehd o | AN 31eTeld H FoAars &
Rt STt 3 TST STeT St GR&T 1 Farer il FTaHe 3mT| 2N 31eTered & 36 hdel T HET e o] el & Tl SeTeie
HYTAAT T 3T T SR 3 TAT et IS Tehol § |

Ig HET HaTe 3S1AT S 6T & o 3R f3foteer a1 7 ovsft saferall qanT forsrer & Seorder ox U & we1ei? AT
wieT 3R @eret ASAT & S & Aont Fr cTfFTITT STTFRY Setae HARAT & ATETH T 1R F a7l 8l Sdl & | TRPR
AT ST FI&TT o HIH TR Hlefel Tellel oh Tl G wTATEIRT AHSOT hl JEgeTar & Ueh FATH &1 I13eT fohar T g
f3fStee 53 & faedr & dTe SeT GRatl W TR cdRT 38 AIAT 1 3T S & ISTAT AT shed AT SIT 6T & | fohely
3T & F HTAPR H IHToA BT AT ¢ o SHH SSOTS ALT BT Sf Fehell | 1973 F FHHA PIE HT 13 SToil BT Soa o
AT SToil & SgAT § herdleie HR F1Fe & T el ferm o1 % Aifersh IRHR Ffaure & #ef e & ded 3d ¢
oo Tae i 78T Ieol TohdlT| 3R IS AIHR TG o SIRY 0T Y 37 ar 2N 31eTerd 33 I R AdhdT ¢

SToit T g & forT Iedir 3T SaTlet o Tore SiaeneT Geiters & IR HHe o hisle ST AT fod Goher i =
3SR 2015 3 & Y AT AT| AT T §3T AT I il el o T FFAT { T Hlefed A1 AT| TR GIRT A
HIC H UG Goller & 315 A 3 AT AT & gt TSaH 1 Flefed & W 34 Al 3SR FET ATAT ST HhdT| THR F
ITHR R Taenreeier 321 & ST ShodTuTehY ANSTATHT hT FTe] lel & foIT TR T Aioh ${fAehT fFemmeh sl B
MR 3R 377 AISTAT31T & olait & AT bl FRIQTT T@el o T 9o sl sl TR o gARM arar ot fohar g,

lfehel 38 &1d IX ATl 360 3¢ g | TPR GaRT YR, dIe 1S, IrAuIe, ISfael asdd, SAdH cad, 3 @i
Glolel Td 375 37aieh ANSTAT31T & ToTT STeTcll bl To¥sil STTeTehRT Uehfacl el STcl & | TeloTdl & 3R & Hel T8N a1
ST & d1¢ TR TR SH SATABRT T Hel g TW-IWTT IeT I [SFASRT 5 STUalT| 38 $hael &7 3R THo < ahdT
e Fiefel TR 3 U5 FehdT §IWTSAHT T ITURR 327 & g AFIRE &l Jfad T &1 38 9 geferd gl arelr
TSN BIT G § | GHA HIE o Hliel T 31HeT H ollel oh Tl TsTeliicl ok ITelTT 3foleh SATAETh Yot icrdl 3T Hehcll
g, Sieg UStelifaieh TgAeT 8 &F gl fohdT ST ohdlT & | 37T Ig ST AW & foh 7T TR Y 31eTerd ganT feu arw
el & 3TRT TS ) ufaat 3R Jrvaret s aReia weh, FifE F1S off 7 R Ieh AT 76T 8 wha|
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3R &Y g J @ F3foee 3331 31K 71899 i 3/ DSTa131t o1 NS 37eTerd & thael &7 F3T THTT I39T, T MR
TR T 3T & dTe & Tl Tk, Afdhed TR & HHAA g Featel ot & 81 & ol &7 3 iy & @ Bioee
FYfATT X T§ IIMH FH o131 fh T A9 Y [ SATAPRY 3T [FEY Y 7 &7 dheile & 5T ek H 0 FaTall &7 el
STaTe g1 feT ST Heht Y gt o) 2N 3eTeret &l el &lelel & Sioltel & Teh 3R R TR a7t 1§ Srwem| 38
T 3ea@ag § & Aerdr & 3f¥er o heer & arell &t aeediy Gy dis 7 enfAe Sfer Sars gz A
3TATcTehTeT & GRTeT USIUH STeeqR AT & 9= e AaTs Teeg GanT T 71T hifel &l 367 Y =41 deh aTRHAT &l
T 3 AT der fr g |

¢

The Indian EXPRESS

JOURNALISM OF COURAGE Date:25-08-17

Right to Privacy: A right for the future

Supreme Court upholds right of individuals to choose how and where they want to live
and work, and pursue their dreams

ARVIND P. DATAR

Thursday morning, a bench of nine judges delivered a landmark 550-page ruling that will have far-
reaching consequences for many decades to come. Although six judges delivered separate judgments, it
was unanimously held that the right to privacy is protected as an “intrinsic part of the right to life and
right to personal liberty under Article 21” and also as a part of the other freedoms guaranteed in the
chapter of fundamental rights.This unanimous verdict has rejected the claim of the Union of India that the
citizens of India did not have a fundamental right to privacy and that there was, at best, a common law
right. This startling claim was based on two judgments of the Supreme Court, one in 1954 by an eight-
judge bench and the other, in 1962, by a six-judge bench.In 1954, various offices of the Dalmia group
were searched and this was claimed to be unconstitutional. While disposing this untenable plea, the
Supreme Court made a passing observation that the Indian Constitution did not provide for a
fundamental right to privacy, analogous to the Fourth Amendment to the US Constitution.This
amendment, made in 1789, prohibited unauthorised searches of a person’s home. The observations on
privacy did not really amount to a categorical ruling that there was no right to privacy. Since this was a
decision of eight judges, a bench of nine judges had to be set up to decide the question of whether the
right to privacy was indeed a fundamental right.

In 1962, a six-judge bench of the Supreme Court had to consider the validity of certain rules of Uttar Pradesh,
which permitted the police to undertake picketing, surveillance, maintain records of the movement of history-
sheeters and make “domiciliary visits at night”. The Supreme Court upheld these powers except the last one: Such
nightly visits were held to be constitutionally impermissible. This judgment also contained a observation that there
was no fundamental right to privacy. But this was not the issue before the Supreme Court. Mercifully, both these
judgments have now been expressly overruled Thursday by the nine-judge bench.In 1975, Justice K.K. Mathew
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made important observations on the right to privacy after noting the rapid expansion of the scope of the right to
privacy by the US Supreme Court. In 1928, the US Supreme Court had held that wire-tapping of phones was
permissible because this did not amount to an unlawful search of a person’s “home”. In this judgment, the court
restricted privacy to the physical level — the home of a person. In a powerful dissent, Justice Brandeis ruled that
privacy was much more that just ruling that a man’s home is his castle. With technological advances, the right to
privacy would expand. The right to privacy, he famously held, was the right to be left alone.The contours of the
right to privacy rapidly expanded in the United States. Laws relating to the sale of condoms to married and
unmarried couples were struck down as violating the right to privacy, protecting not only what happens in a
bedroom but also decisional autonomy — an individual’s right to procreation. In 1973 came the classic judgment of
Roe v. Wade, which dealt with the controversial issue of abortion. Later decisions struck down laws that permitted
compulsory sterilisation of criminals and which punished reading pornographic literature in the privacy of men’s
home.

Justice Mathew noticed this vastly expanded scope of the right to privacy and noted that the founders of
the Constitution wanted to ensure conditions favourable to the pursuit of happiness. He rightly held that
the right to privacy could be curtailed only when there was “compelling State interest”.Over the last 40
years, the Supreme Court has repeatedly protected citizens against unwarranted intrusion into his right
to privacy. For example, the compulsory injection of truth serum, as a part of narco-analysis, was struck
down by a bench of five judges. At the same time, the communication of the HIV positive state of a person
to his fiancée was held to be valid: His right to privacy did not mean that he could endanger the life of his
future wife.Indeed, there are more than 25 judgments that have examined laws that violated the right to
privacy. In this background, it was indeed strange that the Union of India should seriously argue that
there was no fundamental right to privacy.The right to privacy broadly encompasses physical privacy,
informational privacy and decisional autonomy. The interplay of technological advances and the right to
privacy in the digital age needs to be closely scrutinised. The nine-judge bench has rightly emphasised
the need for data protection laws — a task now entrusted, at a preliminary stage, to the Justice Srikrishna
Committee.What the future holds for us, we know not. But, irrespective of any technological changes, the
respect of the right of individuals to make a choice of how and where they want to live, work and pursue
their individual dreams must be protected. Nine judges of the Supreme Court have protected, for decades
to come, the most important right emphasised by Justice Brandeis: The right to be left alone

Date:25-08-17

Fundamental rights redefined

From seeing them as distinct compartments against which to test laws, to
understanding them as a cumulative whole, to now seeing them as boundaries which
guarantee the dignity of a free individual in a modern republic, the courts have come
a long way.

Alok Prasanna Kumar

The right to privacy is not just a common law right, not just a legal right, not just a fundamental right
under the Constitution. It is a natural right inherent in every individual. This, in sum, is the law laid down
by a nine-judge bench of the Supreme Court of India in K. Puttaswamy v Union of India. This finding of the
Supreme Court has not come out of the blue. It is the inevitable conclusion of steady developments in the
law in the last three decades where courts across the country, not just the apex court, have said that the
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right to privacy, to choose, to be free of unwanted intrusion and to determine what happens to their
information, is a fundamental right under the Constitution. The judgment has consolidated the
development of the law into a grand judgment of six concurring opinions that definitively lays down
these principles.The judgment is also part of the changing view of the Supreme Court on what are
fundamental rights. From seeing them as distinct compartments against which to test laws (in A.K.
Gopalan v State of Madras in 1950) to understanding them as a cumulative whole (Maneka Gandhi v
Union of India) to now seeing them as boundaries which guarantee the dignity of a free individual in a
modern republic, the courts have come a long way. Reading the right to privacy into each and every one
of the fundamental rights in the Indian Constitution has meant that the scope and depth of these rights
have been expanded. They have also taken the opportunity to definitely renounce the disgraceful
majority judgment in ADM Jabalpur v S.S. Shukla, delivered at the height of the Emergency, which allowed
the government to extinguish such rights at will.The judgment also puts an end to some pernicious myths
about the right to privacy. The six opinions delivered by the judges between them go to great lengths to
point out that the right to privacy is not an elitist concern, not just a modern myth, or entirely irrelevant
in the internet age. They have rejected any notion that the right to privacy is an impediment to social
welfare in any way, and the idea that those who seek socio-economic security do not care about their civil
and political rights.Three elements are considered as the core to the right to privacy: Personal autonomy,
the freedom to make choices and the right to determine what happens with information about oneself.
The judges use slightly different terms for each but essentially stick to the well-known formulations that
have been developed by scholars and courts around the world. These aspects, they find, are also reflected
throughout Part III of the Constitution of India, which guarantees fundamental rights.

The consequence of this is also that the basis for state interference with privacy (by law or action) will
have to meet the standards of the Constitution as interpreted by the Supreme Court over the years. The
laws interfering with privacy will have to not only be just, fair and reasonable but also have to be based
on the grounds enunciated in Part III. This expands the scope of judicial review of such laws and raises
the burden on governments to ensure the constitutionality of laws.The implications of this judgment go
far above and beyond just the question of whether the Aadhaar scheme and law are valid. In this
judgment itself, the SC has affirmed that sexual orientation is a part of the right to privacy (casting
serious doubts over the fate of Section 377 of the IPC) and affirmed the right to choose one’s food habits
(indirectly approving the Bombay High Court’s striking down parts of Maharashtra’s beef ban). The
principles laid down here will go a long way in striking down some of the most regressive and tyrannical
laws on the books.Less clear, however, is this judgment’s impact on the Aadhaar (Targeted Delivery of
Financial and Other Subsidies, Benefits and Services) Act, 2016 and the larger scheme itself. The court
consciously avoids trying to say anything specific about Aadhaar one way or another. It will be left to the
subsequent benches which hear multiple challenges to Aadhaar to assess the circumstances and apply
the principles suitably. The government will have to make clear to the court the objective with which it
has sought to make Aadhaar mandatory in a given case, apart from defending the Aadhaar law itself. What
this judgment truly means will become clear in the days to come. If it is to mark a definitive turn in the
understanding of fundamental rights, it will have to be applied uncompromisingly by the courts in the
future. It would be a travesty if the bold assertions of the judges on privacy, rights, the state and
constitutional values were to remain just words on paper, as courts avoid applying it for one reason or
another. The burden of giving this landmark judgment full meaning rests with the judiciary itself as it is
faced with laws that intrude into the lives of people. One hopes they rise to the challenge again.
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We, the private people

With the landmark Right to Privacy verdict, SC expands the individual’s fundamental rights, etches
firmer boundaries for the state. It also shows an admirable capacity to self-correct

Editorials

On Thursday, the fundamental rights of the Indian citizen got more teeth against arbitrary action of the
state. The Supreme Court’s ruling that the “Right to Privacy is an integral part of the Right to Life and
Personal Liberty guaranteed in Article 21 of the Constitution” will be seen in the light of its immediate
context — the Aadhaar case. But the unanimous verdict of the nine-judge bench is much more far-
reaching than that.“Privacy enables each individual to take crucial decisions which find expression in the
human personality. It enables individuals to preserve their beliefs, thoughts, expressions, ideas,
ideologies, preferences and choices against societal demands of homogeneity. Privacy is an intrinsic
recognition of heterogeneity, of the right of the individual to be different and to stand against the tide of
conformity in creating a zone of solitude,” the court said. At a time when individuals are being told what
to eat, who to love and marry, to respect or oppose, this assertion of the citizen’s autonomy sends out an
important message to both society and the state.The nine-judge bench was necessitated because while
several judgments in the past 40 years have held that there is a common law right to privacy — against
other individuals and entities — these rulings did not unequivocally empower the citizen vis-a-vis the
state. In 2015, during the litigation on the Aadhaar scheme, Attorney General Mukul Rohatgi had argued
that the “legal position regarding the existence of the fundamental right to privacy is doubtful”. Drawing
on two Supreme Court verdicts — M.P. Sharma vs Satish Chandra, 1954 and Kharak Singh vs State of UP,
1962 — the attorney general had argued that the Constitution does not guarantee a right to privacy.
Thursday’s judgment is a departure from such narrow — and textual — interpretations of the
Constitution.“Privacy with its attendant values assures dignity to the individual and it is only when life
can be enjoyed with dignity can liberty be of true substance. Privacy ensures the fulfillment of dignity and
is a core value which the protection of life and liberty is intended to achieve,” it states. At another place, it
notes, “The dignity of the individual, equality between human beings and quest for liberty are the
foundational pillars of the Indian Constitution”.

DEFINING fundamental rights in a manner that expands their scope has been an evolutionary process in most
mature democracies. The US, for example, has moved away from mooring its Right to Privacy in the Fourth
Amendment — fundamentally about property rights — to situating the right under other guarantees in the
country’s Constitution. Since the 1970s, its highest court has drawn out the Right to Privacy from the “Concept of
Ordered Liberty”, the Right to Freedom of Association and the Right Against Self-Incrimination.Thursday’s
Supreme Court verdict is in the same spirit: “The attempt of the court should be to expand the reach and ambit of
the fundamental rights rather than attenuate their meaning and content by process of judicial construction”, it
says. This articulation should shine the light on future jurisprudence pertaining to fundamental rights.There is
another important lesson for future juries — democratic societies require their judiciary to self-correct. Thursday’s
verdict subjects some past decisions of the Supreme Court to the test of constitutional propriety and annuls the
ones found wanting. The ADM Jabalpur v Shivakant Shukla case, in 1976, for example. The court had then ruled
that presidential consent was sufficient to annul the right to liberty of a person who was under preventive
detention. This 41-year old verdict was critiqued by the court on Thursday as “seriously flawed. Life and personal
liberty are inalienable to human existence. These rights are primordial rights. They constitute rights under natural
law”.
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The spirit of self-correction — and commitment to human dignity — are also behind the court’s decision
to set aside its 2013 verdict that resuscitated Section 377. In 2009, the Delhi High Court had revoked the
criminalisation of homosexuality. Criticising its earlier verdict, the court has vindicated the Delhi High
Court ruling which held Section 377 to be a denial of the dignity of an individual. Now, the court’s
remarks will be seen as a long-awaited course correction: “In a democratic Constitution founded on the
rule of law, their [minority] rights are as sacred as those conferred on other citizens to protect their
freedoms and liberties. Sexual orientation is an essential attribute of privacy. Discrimination against an
individual on the basis of sexual orientation is deeply offensive to the dignity and self-worth of the
individual”.THE court does impose reasonable restrictions on the Right to Privacy. But governments
would do well to heed the caveat it sets: “The nature and content of the law which imposes the restriction
falls within the zone of reasonableness mandated by Article 14, which is a guarantee against arbitrary
state action”. A democracy can survive when citizens have an undiluted assurance that the rule of law will
protect their rights and liberties against any invasion by the state and that judicial remedies would be
available. Thursday’s ruling is a landmark in that respect. This verdict owes, in no small measure, to the
persistence and diligence of lawyers, activists, academics — the people of India owe them a debt of
gratitude.
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Caste and class
Sub-categorisation of OBCs feeds the BJP’s recent attempts at caste-based mobilisation

There are inequalities and then there are inequalities within unequal entities. That reservation in jobs
and education did address socio-economic disparities in India to some degree is true. But, equally, the
benefits of reservation have not been distributed equitably, and large segments of the weaker sections
and backward classes continue to have no access to quality education or meaningful employment. The
relatively rich and dominant sections among the backward castes have tended to take up a
disproportionately larger share of the reservation pie.

The introduction of the concept of ‘creamy layer’to isolate the well-off among those eligible for
reservation was initially perceived as an attempt to limit the benefits of reservation, and to politically
divide the beneficiaries of reservation. But, properly implemented, it could have had the effect of allowing
a more equitable spread of the benefits of reservation. The Union Cabinet’s decision to set up a
commission to examine the issue of sub-categorisation of the Other Backward Classes speaks to the
long years of failure in effectively preventing large sections of the creamy layer from taking advantage of
the quota system to the detriment of the poorer sections among their own caste groups. In effect, the
Union government is now seeking to ensure a more equitable distribution of reservation benefits by
further differentiating caste groups coming under backward classes on the basis of their levels of social
and economic backwardness.

If the categorisation of the creamy layer had been done consistently and uniformly, there would not have
been any felt need to differentiate among the caste groups. The decision on sub-categorisation came on
the same day the Cabinet decided to raise the ceiling for deciding who remains outside the creamy layer
to those earning rs 8 lakh annually, an increase of rs 2 lakh. This is at cross-purposes with the move
toward sub-categorisation, allowing as it does those with higher earnings to enjoy reservation benefits.
The reservation pie is limited, and no group, whether rich or poor, dominant or subservient, can hope to
gain except at the expense of another socio-economic category.Vote-bank politics has a lot to do with the
prioritising of caste-based categorisation over income-based differentiation to identify reservation
beneficiaries. Political mobilisation on the basis of caste is far easier than on the basis of income, and the
BJP is clearly trying to splinter the vote banks of the Samajwadi Party and the Rashtriya Janata Dal in
Uttar Pradesh and Bihar. The effort is to make other caste groups see dominant castes such as Yadavs as
competitors for education and employment. Evidently, this kind of political mobilisation is not at odds
with the BJP’s greater stratagem of Hindu religious consolidation. But it may still result in leaving out the
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truly deserving from reservation benefits.
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Citizen vs State

The unanimous verdict on privacy is a restatement of core constitutional principles
Editorials

In a rare unanimous verdict pronounced by nine judges, the Supreme Court has ruled that privacy is a
fundamental right that requires constitutional protection. It was always known or assumed to be a
common law right. Occasionally, and somewhat grudgingly, it was recognised in some verdicts as a
fundamental right. In concluding that “the right to be left alone” is an inalienable part of being human, the
court has restated a fundamental principle, namely that some rights are natural and inherent;
constitutions only recognise them and make them explicit. This restatement of first principles became
necessary mainly due to a strange and perverse argument by the Union government in the course of the
hearings on the validity of its Aadhaar-based unique identity scheme that privacy is not a fundamental
right. The fact that all the judges unanimously came down on this argument shows how much the
government misunderstood the constitutional underpinnings of privacy as a value in itself and as an
ineluctable facet of human dignity. The government argued that privacy is “so amorphous as to defy
description”, that it is needless to call it a fundamental right as it is one in common law, and that it has
been given statutory protection in different forms. There was even a suggestion that privacy is an
imported value and that it is elitist. All these arguments fell by the wayside.The outcome was not entirely
unexpected. Not many would have seriously believed a constitutional court would rule that privacy is not
a cherished right in a democracy. What implications the ruling would have on state policy and citizens’
rights will be the core issues in future. A welcome aspect of the judgment is that it makes it clear that
sexual orientation is part of privacy and constitutionally protected, and that the 2014 verdict upholding
Section 377 of the Indian Penal Code is flawed. This opens up the case for a much-needed
reconsideration. As for Aadhaar, it is pertinent to note that the judges have referred to the restrictions
and limitations that privacy would be subject to. The test to decide the validity of any such restriction is
that it is reasonable, based on fair procedure and free from arbitrariness or selective targeting or
profiling. It can also be based on compelling state interest. This is where a cautionary note is in order.
Courts exercising writ jurisdiction should be cautious about the nature of the relief they grant based on
wide and open-ended claims of breach of privacy. The verdict has advanced and revivified core
constitutional principles in an era in which privacy is pitted against state interest. Somehow, privacy as a
value finds itself at loggerheads with notions of national security, the needs of a knowledge society and
even socio-economic policy. Hopefully, this judgment will set many such concerns at rest and bring about
a more equitable relationship between citizen and state.



