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IRt & ot & ger R sa "W o 3 ag "9 Rt wifasar aeoma & o 21 w2 8, At saehy st see &
AT 3T TS| TH TS 7 29 [ 2015 Tl 3T T A SETT T AT “GA T FAT (3T 32 AT 6 qaforH-aga 90t &l
ST Foool H ol hT ST FT ZT| 30 AT HIRAT § AT 39 TOA | ol GHAAHL T a9 & AT ATATT g o ST
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F AR AT )
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The great Indian migration

The socio-economic aspects of north-south migration need to be analysed
Diego Palacios is UNFPA Country Representative (India) and Country Director (Bhutan)

Despite the decline in total fertility rates (TFR) countrywide, 12 States continue to have TFR above 2.1 children
per woman, known as replacement-level fertility. However, when the TFR declines, the drop does not stop at
2.1, as seen in Kerala (1.6), Tamil Nadu (1.7) and Karnataka (1.8). This leads to faster changes in the population
structure characterised by a reduction in the proportion of young people and an increase in the proportion of
the elderly.When all the States in India are clustered in terms of fertility levels, one sees a predominantly
youthful north and a maturing south and west. This demographic divergence between States and regions is
important from the policy perspective and forward-looking development planning,.

Most of the current and future demographic potential is locked in the northern States, and largely located in
Bihar, Jharkhand, Madhya Pradesh, Rajasthan, and Uttar Pradesh. As per population projections, these five
States will account for more than 55% of population growth in India till 2030. Those who are under 15 years of
age today will become India’s working population in the coming decades, and almost every second person in
this age group resides in these five States.

Migration-friendly planning

The proportion of the elderly started increasing in the southern States several years ago. Now, the phenomenon
has extended to the western, extreme northern and eastern States. In the coming decades, they will require a
young workforce to keep institutions functioning efficiently, and also to take care of the elderly. This need is
likely to be met by people from the youthful north, with many moving to the ageing States. Already, the
migration trend is evident, with established flows of young people from these States to other parts. The

8



&
N'-F www.dfeias.com

IMPORTANT NEWSCLIPPINGS (12-July-17)

divergent demographic transition in the high-low TFR States will add further impetus to this movement in the
coming decades.The socio-economic implications of young people heading south, leaving the children and
elderly behind, need to be analysed. The challenges of moving into new communities that speak different
languages and have different cultures need to be understood and addressed. Along with the migrants, the
issues of the locals must also be appreciated.There is a need to gain deeper understanding of migration flows,
so that estimations and projections can be made regarding changing need for housing and infrastructure,
health care and utilities, education and skills. States need to work together to provide portability of identity
proof and entitlements, as well as build support systems for families left behind.India urgently needs to take
cognisance of the divergent demographic transition trends. Timely strategic action can develop human
capacities to cater to future needs and build rights-based policies that work for migrants as well as locals. All
adding up to help optimise development, employment and collaboration across States in the country

Date: 11-07-17

Bring the House up to date

The balance between fundamental rights and parliamentary privilege must be re-
examined

Faizan Mustafa is Vice-Chancellor, NALSAR University of Law, Hyderabad. The views expressed are
personal

Thomas Thorpe, Speaker of the House of Commons, was arrested for the non-payment of some small fine in
1453; parliamentarian Strode was arrested in 1512 for introducing Bills which the Crown did not like; Elliot,
Hollis and Valentine were arrested in 1629 for what the Crown considered to be seditious speeches in the
House. Parliamentary privileges originated during the long struggle for democracy and citizen’s rights in
Britain, between a monarch and Parliament as kings used to get members who spoke or were likely to speak
against the king arrested. Today, our legislators get citizens and journalists arrested.

In our parliamentary democracy, where Parliament enjoys almost supreme powers, legislators face no threat
from government. In fact privileges have become a tool in the hands of the ruling party. The case of the
Karnataka Assembly imposing fines and imprisonment on two journalists for writing something against the
Speaker when he was a legislator and against another legislator has once again revived the debate about the
need for codifying privileges and giving primacy to a citizen’s right to free speech over legislative privileges.

An evolution

Why shouldn’t our legislators’ freedom of speech, like the freedom of speech of citizens, be subject to the
sovereignty and integrity of the nation, public order, friendly relations with foreign states, incitement of an
offence or defamation as mentioned in Article 19(2)? The ‘sovereign people of India’ have a restricted right to
free speech but ‘their servants or representatives’ have an absolute freedom of speech in the Houses. Even if
one may reluctantly concede such a privilege to them in the interest of the smooth conduct of the House, why
should there be the power to send people to jail for the breach of privileges? The Supreme Court’s decision
in M.S.M. Sharma (1958), giving primacy to the privileges over free speech, was made in the first decade of the
Republic during which the court had a lot of respect for legislators — most of them were freedom fighters.
However, by 1967, the Supreme Court was convinced that Parliament should not have absolute powers.
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Too wide a power

Our legislators have the power to be the sole judges to decide what their privileges are, what constitutes their
breach, and what punishment is to be awarded in case of breach. Is this not too wide a power which clearly
impinges on constitutionalism, i.e. the idea of limited powers? The fault lies with the framers of the
Constitution, who, while drafting the lengthiest constitution of the world, have left the vital area of legislative
privileges undefined.

Articles 105 and 194 clearly lay down that the “power, privileges and immunities of the legislature shall be as
may from time to time be defined by the legislature, and until so defined, shall be those of the House of
Commons”. The expression “until so defined” does not mean an absolute power not to define privileges at all.
Legislators have been arguing that codification of privileges will harm the sovereignty of Parliament. Is Indian
Parliament really sovereign? We want a uniform civil code but our parliamentarians do not want a codification
of their privileges which will not require more than a couple of articles.Moreover, the drafters of the
Constitution also committed the mistake of putting Indian Parliament on a par with the British House of
Commons. De Lolme’s statement about the supremacy of British Parliament, that “Parliament can do
everything but make a man a woman and a woman a man”, is not applicable to India. British Parliament was
also the highest court till 2009. Thus, Indian legislatures and British Parliament differ not merely as regards
their general political status but also in the matter of legal powers. Unlike England, in India the Constitution is
supreme, not Parliament. Today by sovereignty, we mean “popular sovereignty” and not “parliamentary
sovereignty”. The opening words of the Constitution are “we the people” and not “we the legislators of India.”

A comparison

The codification of privileges is basically resisted because it would make the privileges subject to fundamental
rights and hence to judicial scrutiny and evolution of new privileges would not be possible. In fact, the British
House has itself broken from the past. Acts and utterances defamatory of Parliament or its members are no
more treated as privilege questions. The U.S. House of Representatives has been working smoothly without any
penal powers for well over two centuries. Australia too codified privileges in 1987.

It is strange that our legislators, to cover up corruption, not only took cover behind privileges but also pleaded
in courts that they were not even ‘public servants’. In the Hardwari Lal and A.R. Antulay cases, the court did
accept their contention and held that MLAs are not ‘public servants’. In the P.V. Narasimha Rao case, though
they were held as public servants, the Supreme Court, in a controversial judgment, held that they can legally
take bribes and vote as per the desire of the bribe-giver and hey will not be liable for corruption because, under
legislative privileges, they cannot be questioned “in respect of any vote” given by them.Our legislators also have
protection from arrest in civil cases 40 days before the session, during the session and 40 days after the
session. The exemption from arrest is also available for meetings. If we count the days of three parliamentary
sessions and meetings then our MPs have protection from arrest for more than 365 days in a year. Is it not
absurd?

The Constitution Review Commission headed by Justice M.N. Venkatachaliah had recommended that
privileges should be defined and delimited for the free and independent functioning of the legislatures.The
restrictive interpretation of the Supreme Court holding freedom of speech subject to legislative privileges is not
in tune with modern notions of human rights and there is an urgent need to have a fresh look at the vexed
question of freedom of press vis-a-vis legislative privileges.
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Reading between the numbers

A nuanced understanding of the population question is vital

Alaka M. Basu, a professor in the department of development sociology at Cornell University,
is currently senior fellow, United Nations Foundation

July 11 has been designated by the United Nations as World Population Day. The UN chooses one aspect of
population to draw attention to each year; this year the theme is access to family planning.As someone who
teaches a semester-long course on ‘population dynamics’ (the changing interplay of population size, growth
and distribution), I want to underline three related but distinct reasons why we should, or should not, as
seekers of a healthy, wealthy and wise world for all its inhabitants, keep population dynamics in mind.

Let’s set aside for the moment the UN’s projection of India’s population size overtaking China’s by 2024.First,
any development planning with a time horizon of more than a few years has to factor in the changing size of the
base population and, therefore, the changing size of the resources needed to meet the requirements even if the
per capita requirements remain unchanged. A simple and glaring example of this obvious calculation not
having been made can be found in the insane competition for college admissions in our towns and cities, as the
rise in the number of seats has not kept even modest pace with the rise in the number of those finishing
secondary school and wanting to go on to college.

Demographic dividend

Virtually every development sector that requires investments will need a larger amount of such investment in
different areas — like clinics, hospital beds, homes, schools, colleges and training institutes, jobs, social
security, rural banks, piped water and policemen — as the absolute size of our population increases.It is not
just about numbers, of course. What matters is how these additional numbers are distributed — by age, gender,
education, income, marital status, geography, and so on. And we are still potentially at the peak of at least one
of these distributions — that by age. Thanks to falling birth rates and only slowly rising longevity, we have this
‘window of opportunity’ or ‘demographic dividend’ during which the working-age population as a proportion of
the total population is large enough in principle to supply many of these additional resources.

That advantage will begin to erode soon enough. Worse, even now, some of it is merely notional — we have a
large number of young people but we do not have the skills or jobs for this to translate linearly into larger
economic output. Indeed, what we might have instead is a translation into poorer social output as the rising per
capita frustrations of life feed into antisocial behaviour — my euphemism for the ghastly outbreaks of amoral
and immoral mob violence that it seems can be instigated at a moment’s notice these days.Second, our
population size and growth require us to reflect more deeply on the implications of this size and growth for
development. Are we exceeding our carrying capacity nationally and globally? Are the rising population
densities increasing the spread of infection through too much close contact between people? Are we using up
water and forests and energy faster than we can replenish them?These are important questions, but get
neglected by well-meaning researchers who, rightly, fear that any uncomfortable findings will quickly translate
into a call for policies that penalise the weakest and the most vulnerable members of society and increase the
already vast controls on women’s bodies. We see this fear being justified in several official attempts to clamp
down on the fertility of the poor or otherwise marginalised, Assam being the latest example of this kind of
crude intrusion into private decisions. An even more horrifying recent example comes from the coercion and
callousness that resulted in the deaths of several women in sterilisation camps in Chhattisgarh in 2014.
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What our research needs is a better understanding of what population growth does to resources given the vast
disparities in consumption between the rich (and usually low-fertility) and the poor (and high-fertility)
populations. Second, it needs to publicise better the non-coercive and much more effective interventions that
we know lead to falls in fertility everywhere — girls’ education and women’s easy access to voluntary
contraception in particular. As more women get educated, several of the economic and social reasons for
wanting many children begin to seem less important and it organically results in fewer births if the means to
achieve this are known and available.

The third prong of interest in population and population growth comes from the dangerous competition for
power and strength that pits different groups increasingly against one another in India today. This tragic
competition plays out in some gruesome ways, of course; but it is also fuels a medieval belief that power lies
merely in numbers. This quest for power means each group seeks to increase its own numbers and decrease
those of ‘others’; short of genocide, the latter cannot be easily done by deliberately increasing the death rate; so
the other arm of population growth, births, is targeted. And we thus have the spectacle, for example, of
presumably celibate and childless religious leaders of all hues (male as well as female, it appears in the case of
Hindus) exhorting their followers to step up childbearing while condemning the unbridled reproduction of the
‘other’ side. In a world run by knowledge and technology, not only is this a foolish way to gain advantage, it
again shifts the responsibility for group power on to women’s exhausted bodies, their own desires and health be
damned.

Denial of agency to women

We are not alone in this attitude. This reasoning lay behind the denial of contraception and abortion to ‘Aryan’
women in Nazi Germany even as pregnancies in others were often forcibly aborted; it lies in the recent call by
the President of Turkey to Turkish immigrants in the West to multiply more rapidly; it explains the rash of
incentives many European and East Asian countries now offer to women to have a second or third child to
delay the inevitable fall in population numbers in these countries as long as they refuse to countenance
immigration to replenish their labour forces.All these are poor examples for India to follow, for ethical reasons
and because they more often than not boomerang. What women need is the right to make their own
childbearing decisions and to have the information and services to make these decisions wisely and well. If this
truly happens, the ‘population’ question will take care of itself.

W=
HeEIW1

CIEER SR PECEID]

Date: 11-07-17
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