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Hasina’s visit

New Delhi should use Bangladesh PM’s trip to keep cordial ties going

Bangladeshi Prime Minister Sheikh Hasina’s India visit next
month comes at a crucial time in New Delhi-Dhaka relations.
There’s no denying the fact that the current dispensation in
Dhaka has been the friendliest for New Delhi in years. Hasina’s
government has gone the extra mile to address New Delhi’s
security concerns by cracking down on Northeast rebels
operating from Bangladeshi soil. It is also engaged in a fierce
countrywide battle against Islamist terrorism as exemplified by
the recent security operation in Sylhet to flush out extremists
holed up in a residential building. In fact, Bangladesh’s ongoing
anti-terror measures protect India’s eastern flank from radical
elements.

Add to this Bangladesh facilitating transit of Indian goods through its territory and acquiescing to New Delhi’s
connectivity concerns — Hasina’s visit is likely to see the finalisation of a deal for Indian use of Chittagong and
Mongla ports. Alongside, there is a push for a 25-year bilateral defence pact with Dhaka, envisaging enhanced
cooperation between the two militaries. The pact — or related MoUs — should serve the interests of both
countries and be packaged as well as conceptualised as an effort towards jointly fighting terrorism, a problem
for both nations.Plus, Bangladesh has been waiting for a Teesta river water sharing deal. But objections from
West Bengal chief minister Mamata Banerjee have held this up. New Delhi would do well to reassure Dhaka
and find a way to implement the deal. Bangladesh today is one of India’s strongest partners. It would be smart
to be generous on water with Bangladesh, even as India can take a tough stand on water issues with Pakistan as
long as Pakistan remains unyielding on the terror front.

Date: 28-03-17
The Yogi effect

New UP chief minister makes a promising start but must check violence
and intimidation

Uttar Pradesh chief minister Adityanath Yogi has hit the ground running, by taking nearly 50 decisions in his
first week in office. These decisions range from making a 100 day priority plan for visible development changes
in the state to cracking down on illegal slaughterhouses to banning the use of pan masala and polythene in
government offices. Yogi’s unexpected elevation to chief ministership could reap rich dividends if he can ably
handle UP’s colossal administration and keep fringe right-wing elements in check. This is essential if BJP
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wants to assure people that their governments are focussed on development rather than whipping up anti-
Muslim hysteria.

The clampdown on illegal slaughterhouses is welcome as they function in dense market places under
unhygienic conditions. But government needs to quickly make alternate arrangements. Yogi needs to assure
the Rs 50,000 crore meat industry that it will only regulate and not harass legal establishments. Government
should come out with a blueprint that encourages modern practices in a trade that provides employment to
nearly five lakh people. Modern slaughterhouse practices minimise cruelty to animals, and it is nobody’s case
that the trade should continue under illegal or unregulated auspices. However, harassing legal units on flimsy
grounds will only reinforce the criticism that the BJP government is targeting Muslims who predominantly run
the trade.BJP has quickly implemented its poll promise of “anti-Romeo” squads.

But their focus ought to be on ensuring women’s safety, not on prohibiting all contact between men and
women. The latter approach is unsustainable and counterproductive in practice. Although Yogi has clarified
that boys and girls on the road will not be touched, reports of many college students being harassed by
overzealous cops have come in. There is no point replacing harassment by goons with harassment by police.

Yogi has initiated biometric checks on attendance for government employees and given the golden handshake
to 60 officers who have been on extension long past their retirement. This is commendable. To reinforce the
message of good governance, he should also send the unequivocal signal that violence against and intimidation
of ordinary citizens will not be permitted, whether such violence and intimidation emanates from goons

affiliated to opposition parties, pro-Hindutva squads or even overzealous policemen.

Thre Econovic ' Times Date: 28-03-17
Property Tax

No municipality should scrap this vital tax

Municipal elections do not have the cachet of state or Parliament
elections. But they are no less relevant for the health of the
economy than elections to higher levels of government. For,
municipal politics determines the health of our cities, where the
bulk of modern, organised economic activity takes place. If you
kill cities or make them anaemic, there would be a
disproportionately large impact on profits, jobs, new business
formation and the quality of life. For these reasons, the Aam
Aadmi Party’s decision in the municipal polls in Delhi to promise
scrapping property tax is a major concern.

AAP would be welladvised to rethink the move and not start a disease in the national capital that could infect
other municipalities in the neighbourhood, spread further afield and become a nationwide epidemic that drains
vitality out of India’s cities and hobbles economic growth. Property taxes are a vital source of revenue: Canada
collects some 4% of GDP from the tax. But even more significant is to whom the tax accrues.Property taxes
accrue, for the most part, to local governments, constituting upwards of one-third of their total tax revenue
wherever the tax is reasonably well-administered. Property taxes are a vital part of the revenue base, against
which municipalities issue bonds to raise resources for investing in enhancing the size and productivity of the
towns they govern. Thus, property taxes are not just important earners of tax revenue but also an important
enabler of decentralisation of administrative and financial power. Further, property taxes are an instrument
available to municipalities to guide land use and city density. Higher tax rates on land would automatically
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induce higher density, which is desirable from the point of view of overall energy efficiency, avoiding commutes
and improving air quality, when accompanied by sensible town planning. The short-term gain in popularity
derived from a promise to scrap property taxes comes with a huge cost in terms of future well-being and
prosperity of the town. This is a form of populism best avoided.

Date: 28-03-17

Vital task of managing health information

Access to trustworthy information is critical to improving healthcare
access and delivery without spiralling costs. The National Health
Policy 2017 recognises the importance of a health information
management system, and had made it one of its key deliverables. A
robust law on privacy is a pre-requisite for operationalising such a
database, however.

An effective health information management system can improve
patient care. Collating and storing at one place all information on the
patient, medication, results of tests and procedures would make for
holistic care, avoid duplicating tests and, since the patient history is
ready at hand, reduce the possibilities of side effects. Such a database
could spell the difference between life and death when a patient moves to a higher level of care or across
geography. For individual patients, a good health information management system will result in improved
care.The information management system is essential from a public health perspective as well. It will allow for
determining the effectiveness of the system in detecting health problems, identifying priorities, allocating
resources to improve outcomes, as also identifying treatment protocols that are more effective. A health
information management system will make it possible to build an epidemiological profile of the population.
More information will lead to creating a healthcare system that is responsive and focused on preventive care.

The proper collection, management and use of information is essential for identifying problems, determining
efficacy of treatment and drug regimes, and crafting innovative solutions. The government needs to ensure that
the integrity and the privacy of the patients are maintained. A tough privacy law and its strict enforcement

would be vital.
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The twin pit solution

Rural India is woefully under-informed of how it can both transform
sanitation and earn money

Prime Minister Narendra Modi has set October 2, 2019 as the target date for rural India to be Open Defecation
Free (ODF). Remarkable progress has been achieved, but there is still a very long way to go. In rural north
India, at least half the toilets that are functioning are not used by all members of the household all the time.
Often, the toilet is used sparingly, to delay it filling and to postpone all the costs and pollution entailed in
getting it emptied.The solution widely favoured by rural people is to construct a septic tank, a large, sealed
underground chamber, the larger the better. On recent field visits to Madhya Pradesh and Chhattisgarh, we
found many examples of this, with costs of the tanks ranging from Rs 20,000 to Rs 70,000. This is too
expensive for many poor people. Septic tanks are the aspiration, which deflects attention from cheaper, better,
more sustainable solutions; masons also recommend septic tanks because they can make more money from
construction.The government recommendation is the much smaller and cheaper twin pit. This has two leach
pits, with a ‘Y’ junction, so that one pit can be filled at a time. The practice is to fill one, which may take the
average family five to eight years, cover it over when nearly full, and leave it to stand while the second pit is
used. After about a year, the contents of the first pit have turned into harmless— and valuable — fertiliser: A
family’s waste turns from being a liability in a septic tank to a growing asset. Each visit to the loo is an
investment; the more it is used, the quicker will be the return. The pit can be emptied safely and its contents
used or sold.But we found people with twin pits paying masons to build septic tanks for them. A mason in a
village in Raipur district told us that he had replaced over a hundred twin pits with septic tanks. In general, it
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seems people do not know about, or do not believe in, the advantages of twin pits over septic tanks. We may be
wrong, but information about twin pits does not seem to have been a major part of Information, Education,
Communication (IEC) campaigns. People see twin pits as too small and too quick to fill. They use them
sparingly. We were struck by the almost universal ignorance of rural people on these points.There was a major
breakthrough a few weeks ago: Led by Parameshwaran Iyer, the secretary in charge of the Swachh Bharat
Mission, principal secretaries from almost all states set a splendid example by themselves getting down into
pits, digging out fertiliser and being photographed handling it. They overcame the belief that it was polluting,
finding the contents of the pits to be dry, crumbly and totally lacking in smell, a fertiliser some compared to
coffee powder. They returned to their states armed with the authority of personal experience, and a small jar of
the fertiliser to prove the point.

The next day, we joined the CEO of Raipur district in Chhattisgarh, Nileshkumar Kshirsagar, and some of his
staff, in digging out fertiliser from more pits. One pit had been abandoned because there were so many users,
the family feared it would fill up too fast. The owner had built a septic tank instead, for Rs 70,000. When we
gave him Rs 300 — we hope it was a fair price — for the fertiliser we had dug out from his old pit and were
taking with us, he seemed bemused, perhaps because he had made a huge investment in a liability that he
would eventually have to spend more money on to empty, when, for a fraction of the cost, his large family could
have been saving for the future every time they went to the loo.

Can understanding about twin pits and fertiliser solve the problem of partial usage? Not at once. But if the
principal secretaries inspire their staff to empty pits, and if this filters down the hierarchy to field workers,
perhaps this could become transformative, and support efforts in changing norms and practices. The
transformative shift is from the lose-lose-lose of a septic tank — costly to build, nasty, expensive to empty, and
used only partially — to the win-win-win of twin pits — cheaper to build, harmless, easy for owners themselves
to dig out, and with a valuable product, giving an incentive for use by everyone all the time, with every deposit
an investment in future fertiliser.Can political and spiritual leaders now set an example? What an opportunity
this is, for this could be a big push towards an ODF India. Will they rise to the challenge and show that the pits
bring profit, not pollution? This is no small issue. Time is running out. Their urgent action could be decisive.
We watch with hope.Chambers is research associate at the Institute of Development Studies (IDS), University
of Sussex, U.K. Myers is a research officer at IDS, University of Sussex

Date: 27-03-17
Sentiment And Justice

Past efforts at out-of-court resolution of Ayodhya dispute have been non-
starters

It is neither possible nor advisable to disregard the Supreme Court of India since Article 141 of the
Constitution says, “The law declared by the Supreme Court shall be binding on all courts within the territory of
India,” and also because the authority, and responsibility, for interpreting the Constitution rests with the Court.
One will not bepresumptuous to tell the Supreme Court what it should have done, but one hopes respectful
disagreement is possible. And it isrespectful disagreement that the Chief Justice of India’s offer, or suggestion,
for mediation in the Ramjanmabhoomi-Babri Masjid issue — actually “case” — evokes.Without going into the
merits of the “case”, the following needs reiteration. A newspaper reports that there have been nine attempts at
mediation, starting in 1859. It seems the colonial administration erected a fence to demarcate places of worship
for the two groups, but the arrangement did not last long as a case was reportedly filed in 1885.The “case” in
which the CJI made his latest observations consists of a set of appeals against a judgement of the Lucknow
bench of the Allahabad High Court on September 30, 2010, in which the high court ordered a three-way
division of the supposedly d isputed site. These are not the only cases arising out of the Ramjanmabhoomi-
Babri Masjid issue. Criminal cases are going on in Lucknow and Rae Bareli.While the primary responsibilities
of the judiciary are to interpret the law, uphold the rule of law, and to adjudicate legal disputes, mediation is
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most certainly a legitimate and laudable objective. This is even more so when there are “issues of sentiments
and religion” as the CJI rightly observed. However, he also made an extremely significant observation: “The
court should come in the picture only if you cannot settle it”.

Even if we overlook the British attempt of the 19th century, there have been attempts in the more recent past to
resolve the Ramjanmabhoomi-Babri Masjid issue. Three of these have been made by the most appropriate
elected official of the country: The prime minister. In 1990, Chandra Shekhar attempted a resolution after the
existing mosque was partially damaged by some miscreants. The talks failed. Then P.V. Narasimha Rao made
another attempt at resolution after the demolition of the mosque by setting up a commission in 1992. This
commission plodded on for 17 years and submitted its report in June 2009, which has not been made
public. Then Atal Bihari Vajpayee set up an Ayodhya Cell in the PMO in 2002, and appointed a senior party
official to hold talks with Hindus and Muslims. There have been no public reports on the outcome of those
efforts. Despite these failures, attempts at resolution have continued. There have been five subsequent
attempts, two by the courts, the Lucknow bench of the Allahabad High Court on July 26, 2010, and the
Supreme Court on September 23, 2010, and three by the litigants, on February 24, 2015, on April 10, 2015, and
on May 31, 2016 — all to no avail. Given this list of failed attempts, what could be the reason to hope that an
out-of-court settlement of this long-running dispute is possible now?

One possible reason for the hope could be that, in the assessment of the Supreme Court, the country’s
socialenvironment has changed substantially from what it was during the period between 1990-92 and 2015-
16. Given the inherent diversity in the country, there are many different views on this. One can only hope that
the highest court has kept this diversity in mind while making this suggestion, and more importantly, it
continues to be mindful of its primary responsibility to uphold the Constitution and the rule of law.The other
possible reason stems from an apprehension of a possible dilution of the commitment to the rule oflaw in
preference to “issues of sentiments and religion”. It is true that law is meant to serve society and not the other
way round but then, there are lawful, or constitutional, ways of making or amending laws. “Circumventing” the
law is different from shying away from taking decisions. If an issue is considered to be beyond judicial
adjudication in the considered judgment of the highest court, then it would be better if this is said in clear
terms.

The writer is former professor, dean, and director in-charge of IIM, Ahmedabad.
Views are personal

THE HINDU

The river as being

Date: 27-03-17

The judgment enhancing the status of rivers is hardly game-changing

In a recent judgment, the Uttarakhand High Court declared the rivers Yamuna and Ganga as legal or juridical
persons, enjoying all the rights, duties and liabilities of a living person. Indian courts have granted this status
to temple deities, religious books, corporations, etc., but it is for the first time that an element of the natural
environment has been declared a legal person. And it is not just the two rivers — all their tributaries, streams,
every natural water body flowing continuously or intermittently of[f] these rivers will enjoy this status.

10
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The dismal ecological state of these rivers, as well as the variety of factors responsible, is well documented. And
so are the crores of rupees spent by government agencies to (unsuccessfully) attempt a clean-up. Could this
judgment be a game-changer?Before answering that question, let us take a step back. What was this case
about? The two issues before the High Court were: removal of illegal constructions on the banks of a canal in
Dehradun, and the division of water resources between Uttar Pradesh and Uttarakhand (which had not been
resolved since the formation of the new State). In December 2016, the High Court directed the removal of the
constructions. It also directed the constitution of the Ganga Management Board (a statutory body under the
U.P. Reorganisation Act 2000), and prohibited mining of the Ganga riverbed and its highest flood plain area.
On the issue of resource division, the court directed the Central government to notify the settlement reached by
the two States in a time-bound manner.

Three months later, when the matter came up before the court once again, the encroachments were still there,
the settlement between the States was yet to take place, and the board had not been constituted. The court
issued directions for time-bound action. But separately, it took three logical leaps.

This river has the legal status of a person

First, for the court, an ‘extraordinary situation’ had been created which required extraordinary measures for
the protection of the Ganga and the Yamuna. From what was a clear breach of statutory duties under the U.P.
Reorganisation Act, and the regrettable, though scarcely unprecedented, inability of the State to remove
encroachments, the case became one concerning the protection of the health and well-being of the two rivers.
The issue may have been elaborated upon in court, but the judgment, unfortunately, does not tell us
more.Second, the court recorded how the rivers provide ‘physical and spiritual sustenance’ to half the Indian
population. It found the constitution of the board to be necessary for various purposes including irrigation,
water supply, and power generation. And then, curiously, found it expedient to give legal status to the rivers as
living persons.

Third, the court decides to exercise the parens patriae jurisdiction to declare the rivers and all their
tributaries,etc. as living persons. Parens patriae, literally ‘parent of the country’, is an inherent power of the
sovereign, and not the courts, to provide protection to persons unable to take care of themselves. It was
(in)famously deployed by the Indian government in the Bhopal Gas tragedy case to represent the claims of the
victims. The Director, Namami Gange, the Chief Secretary of Uttarakhand and the Advocate General of
Uttarakhand have been appointed as the persons in loco parentis — persons who will act ‘in the place of
parents’ for the two rivers. These officers are now expected to act on behalf of the rivers for their protection and
conservation. They are ‘bound to uphold the status’ of the rivers and also to promote their health and well-
being.

The right to sue

The judgment comes close on the heels of New Zealand granting legal status to the Whanganui river. But unlike
the comprehensive Bill passed by the New Zealand Parliament recognising rights and settling claims, the High
Court’s declaration is terse, and raises several questions. In the eyes of the law, living persons such as
companies, associations, deities etc., have rights and duties — primary among these being the right to sue and
the capacity to be sued. Which implies that from now on, the rivers can sue persons acting against their
interests. But what for? Do they have a right not to be a receptacle for tons of sewage? Can they demand
minimum ecological flows? A right not to be dammed, dredged, or diverted? If yes, who will sue whom? Can
the Chief Secretary of Uttarakhand now sue a Municipal Corporation in Uttar Pradesh or Bihar for the
discharge of effluents downstream? Or will the Director, Namami Gange, sue the Central government for
approving another hydro-power project on the river? Do other riparian State governments now have less of a
role in the protection of the rivers as they are not the identified ‘custodians’? And what are rivers’ duties?



&

ME ~ www.dfeias.com | 12
IMPORTANT NEWSCLIPPINGS (28-Mar-17)

The judgment does not take away existing statutory and constitutional rights and duties of citizens and
government agencies to counter the pollution and degradation of these rivers. What it does do is to identify
three officers who will be the first-line defenders for the rivers. Perhaps they will not be able to pass the
(institutional) buck any more. But is that game-changing? Sadly, no.

Shibani Ghosh is an environmental lawyer
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