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FHTYTA s 1% STHITT F forT T2 ATt 99% T AT % forg 7 3
o THT AAAT a9 ST Tk foT0 wIQHE 211 AT ST § FgART e, TTAeqe agi| TEUH T H7 FHTT Jih A
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AT 530 AL FUE % TS| T THH H T T o6 G AT g1 ST T0eT 3 & | T Trer el Fl qeA 67 @
TAT THAT TAT TAATHCAT | TAEAT TZT FIA FT @A, AT ATHA g1 SAH THAT HT HA TR FT 61 HIAT gET1 THHT
TTeae fasew a8t g1 wiq e Framerat aur fratammert & qaret w1 aware grr forar <A1 S 981 g1 7 forar v
TTEae ¥ | A H7 G gl TAae ST8E SAHH 6 ST 3 19 THA SATT T o 5 TS TheA il FIH 37T HT
T 21 TOreT Suerse e % T & TEHRTL Fl q<h FAT ST qhaT 2

YT AHTE 8 T ST 530 B9 #2002 & @ § 10 TIAad TET S8 STET F1I71 & o7 360 ST 81 9 &= &l aeEws
T A AT Ty T TE F T a7 480 FUE . IUASH T AR gl <97 3 20 FUE TRATH § TH Ty & At &7 i s
qT B IRATE & 24,000 FTT IIT a9 AT 2,000 F4F T ATg &0 ST TR &1 TH THHT T AT [0, FTET, TRATE FHodTo,
HIEATESIY, GTATH TS ol FAGEAT FT T &l TH THH Tl U HIA & (7T Irg, AT ST Fol HIAELH | ST T7T
FATE Al HLAT GNIT| I AL FHIAT F FHTS AT F T gl FAL TATS T2 T97T | 397 6 THT 20 FIUE TRATN Al Tg THT &F
SOt zEe zrer fagar off anfier 81 wer & 5 =7 it & ag e & ST =R A 98t aedt At #i e R 6
SUeTse FOT § ATH g Toh ATATAT o === & T97 q<F 1 SATUAT| TSI 7 Zferdt o forg sTemt s[ma &1 it 9 &7 T8 Fgh
Ay ot o & 579 = fora o e & oo g fora &1 oot o St

Tg 919 AU T THue F fFars 9% off aR) greft 81 WA Fad e w1 Iqersy F0- 9% T349I 9a7 & o
U T ST & ATOIT AT H TS STHE 7 AT a97 T J97e0 § T4 a9 67 g qaniT| 7d: T8 T
THATT | 390 F Teff ARMERICS FT <F AT ATMRTN IF AT F AN I 29 o ATeTH 8 TH 9799 a9 FT 9T ATl
LR T ALTAT FLAT AU (o6 AT § ool AIA 7 STANT TH= 50 TTAerd AT a6 G AT STt g 3% fohe Jrer 7
STANT FUT 50 TTAerd AT % GIT STfersh FohaT STraT 2|

A T S9RT 50 TTAerd STHAT ZIT ATdele, UEId, Held FOET, 92 2Ial Sia SIfed @i ST gl 39 9% oo &l a7
TETHT I STATHTAT Tl A8 SARH F =T H &F ST Tgl THH Hl ATTH GG AT ST THdT | TTAT TARH o9 il 3L a2l
ST Tt g1 S T &Y TR T SO a9 7 e A1 g UF g H Teg AAaE St eawd it TR TRt a1 g6
BT & YT il GG & ATeqH | ag LW [Hehel SITUIT| S 9T ATk q13 Aal Te9T| 7 TordT & THT Ierariet 1 &F
ST ATSAT T &7 AT T ST T g1 FIT TATAT 747 2 T a0 § =F1 T8 STHHeAT F FTAFHT HT T F06 480 FATT
FE &I T a9 T T=q T ST THAT 1 ZTAAT a1 TR FILT 50 TTATT ARTRERT T GZI AQ IT 9 TETRT TGA FT AT
ST AT T 960 FIATT FAE il THA ITASY T SATUIT| THH Z¥ TRATT FT 48,000 FIF T T AT 4,000 FIT T 718 HT
TR T ST qFhdT Bl
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N .
. The Indian EXPRESS

§) JOURNALISM OF COURAGE Date: 17-01-17

Next door Nepal: Who will judge the judges?

In both cases, the Supreme Court reversed its own judgment given a
couple of years ago, citing “grave error in justice” as the reason for
entertaining respective appeals.

Last week, Nepal’s Supreme Court settled two major cases. A three-member bench annulled the appointment
of Lokman Singh Karki, chief of the anti-graft constitutional body, inferring that he lacked the necessary
qualification and the “high moral character” the office called for. In another judgment, the court said that the
little less than one hectare land in Kathmandu that Gyanendra Shah gave as a wedding gift to his daughter
when he was the king, is a property that should belong to the “National Trust”, a body created to take over and
manage property of the erstwhile royals. In both cases, the Supreme Court reversed its own judgment given a
couple of years ago, citing “grave error in justice” as the reason for entertaining respective appeals. What is
amazing is the speed at which justice was delivered — less than four months — when there are about 22,000
cases pending in the apex court, some for years.

Interestingly, Karki was appointed to the post nearly 45 months ago by the cabinet that was headed by the-then
Supreme Court chief justice, Khilraj Regmi, on the recommendation of the heads of the four major political
parties, including the current prime minister, Pushpa Kamal Dahal.A two-member bench of the Supreme Court
had dismissed a public interest litigation challenging Karki’s appointment two years ago. Another two-member
bench headed by the-then chief justice, Ram Kumar Shah, had disposed off the “wedding gift” case in favour of
the princess around the same time. Some civil society activists had taken to the streets, objecting to Karki’s
appointment as the anti-graft head, a constitutional body, alleging that his track record as a bureaucrat was not
good and that he did not have the “high moral character” the post demanded. The Supreme Court entertained a
PIL recently by the same person, and found merit in his plea this time.

The fast-track judgments have raised serious questions about the fairness and impartiality of the judiciary that
has now openly started recruiting judges according to their political allegiance. Although the two recent
verdicts make no explicit adverse comments on the judges in the previous benches, the ground given for their
review — “gross errors in judgment” — can be read as a disapproval of the judicial character and knowledge
displayed by the judges whodelivered the earlier verdicts.

The Judicial Council, headed by Chief Justice Sushila Karki, met till Friday midnight to finalise the list of 80
high court judges amidst a “boycott” by two of the five members. Justice Baidhyanath Upadhyay, next to the CJ
in seniority, and Ram Prasad Sitaula, who represents the Nepal Bar in the council, abstained, apparently
protesting a perceived “deal” between the CJ and Maoists in the appointment of the judges. Incidentally, only
three members — the chief justice, law minister and the government nominee to the council, the last two
belonging to the Maoist party — approved the panel of judges drawn from the judicial service, Bar and the
lower courts. Some of those selected are close relatives of prominent Nepali Congress leaders.The current chief
justice has chosen not to constitute the “constitutional bench” as mandated by the constitution, as she does not
get along with the senior-most judges entitled to be on that bench, fuelling discontent within. The failure or
inadequacy of the apex court has raised yet another fundamental question: Who is the judiciary accountable
to? A discredited judiciary will have a far bigger impact on democracy than failing politicians.

A decade ago, by joining the peace process, the Maoists gave out the message that they will no longer pursue
“totalitarian” politics. They advocated a judiciary in which judges have to be accountable to the legislature, but
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with their numbers declining in the second Constituent Assembly cum legislature, they gave up the demand.
However, in 2012, a new political experiment, a compromise on the principle of separation of powers, was
undertaken that made Khil Raj Regmi, chief justice of the Supreme Court, the prime minister as well. India, the
European Union and the UN approved it.

In India’s case, it was not only the UPA government then that welcomed the decision, but Ravi Shankar Prasad,
a senior Opposition leader then and a Union minister now, travelled to Kathmandu and welcomed the head of
judiciary being given the additional executive responsibility. This was conveying a message that the Opposition
in India concurred with key political initiatives that the Indian establishment took during the transition,
including bringing the Maoists to the democratic process, 2005 onwards.

yubaraj.ghimire@expressindia.com

WA
HeEIRT
ITh ! Tgl HOT

FHIFNT (AT TF THIFANT THIT 3 [T GF7 a97%F 7T & TATINT 19T

Date: 17-01-17

AT o AdAT e afges § Faersfy forear = aex & qrearewie  forg ad-forar s, Tga areatas fovar srfvame
A T Igaw forer srfvme i aefter st 2. S B fBfea 8 3 i st swwen: srafies fove, areatas forar siw
39 TOrEAT T T & e 6 3297 | ¢ [hU U 2,

FgAT 7 g T ST epwed T A2t srenr-srenT € o7 =9 "orea # AT sraeden fowar 2. o 99 e st i
ST & IATTRA 8, TTErT ATea i forear srfeme srar Rt sgea & fRem & woiadt & 9 w21 8 o g Igav fover
TS & AT 57 F ferataamerdt i wThr STUeT 8. 9Eq FAT A AT 0l T90eAT Fl FHTaet Ta8T Y& F7d 6 o7 HTht
82 TR A TIATT ATeATTenT Al FHT, F=merT i F3H o7 Pemeat § s S3=-T w7 979 T4 19067 8T
HRAT & AT FS[ AT 2.

TEFIE % fAaer F are ff Tty Afrwiy o7 agi Ue Sty F ArHiwT gy et ®§ e i oty # 981 €, {5
g waatag g o gamr ey fraer aarereft 81 39 v aarerefy fovar it e age waw e £ forem & =7 § 327 9.
T FwTAFRT H Fteradi i fovear F ot st daer SpEar = 3. aaraeft foraAr & stfdrer swer uHT forar | g, S U gr
sTeror H Fefy 7 foreAT sraT et g, T At a7 Aofy 3 forw et & fore swaTe /gt AT v
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TreAT- TR UA AT ATAET & 7 o 37T 36 [A0T Fl 37 SATET Hg<d ol a1 (GAT . 37T Tg ATHAT ¢ o6 Faraeft forar
T FAA T TH AT AT g, qrodh Gl A0t & =it & warartas @ & o aeds |41 8. 98 Fgdr |@f
Ff=d 7 R T 7 7 Jrad € o =af<h & =fhed & dqiord Ud qanior faewm & foro aamasft forar g vawam AT 2.
ST FTTRNLTT  ATaS[@ LTSI ATeATHe FOreAT STf9arm Areatere fovear & araaiiiewaor o 3297 | FTH 37 2.

AU TATAT 3297 o o0 27 ATHATH FT T2 FAITAAT FT ATHAT FIAT T2 2T 2. ATed o forear % forw foreant v =,
et #1 e, Aty F Grne, Bt asat £ Bfse dfers gaears, gearsa f Fardr it ST wtod
THEATE 3. TG o T FigdT T=dT g o6 a0 TP TaT 1 qreta forear &t Sucrser Far | 19k ¢ ar (e gararefy fore v
SUEAT SHTAT . FATAT F9reT 7 M8 & 7g T2 Tra=T St arar g o TgT So=ae (e sits=m &t ST 741 & 3¢
ToreqoT et Tk E1 2. FTT 37 foreqor e s g

A TR HEATHT T BT AR o 0T T6 SATHATT T ot SrTersh STl T FHearsii Uer FHiAT o qrerves § qaraeft forar
FT LTI o AT &, TUeaai & @It 98, TEAE1 6 A q9ree, TAETATAT U [Eqahl e d i gaq< fdfd s 376
AT T TRt Teqd FdT &, T a3 af I HEAT0 37 FAqA1 § HH & a7 AL TTF @O0 7% I Irg AqarT | atad
FXAT B, T HEATH AT A o oA ol AA9AF Tdl ST T Al L. FHgdT F I o UHT ol avahrit et i gl g
A g off fafaa g o =7 Seanell & vge arer FrEm-geme Y Tfeewde J9Tst F TS a9l J gF 99 1ed 8. TR 39
foreqT Tt § Witaw Satee i FHT, foreqnt & R=F 2 uw, 99 Arae7qF qai fi T, G A & S aret B
TETIAT § FHT arfe St aueard gurasft forer i fom § o o w7 =t i 9t gier 2.

T T TLAATAT TEATT S T-TRTT T o (70 T 2T 8. THT T Ta9rmet Fem, fSegia 8Tt 7 27 &7 & forg
g wam it g-Fway, At ge v forerent 7 #3171 7 a7g T q28T 2. FET ara G §A7 w1 g | 3T a8 a7
#1 ga S FEEa fratemmer ya w3, S|d 7 a0 aeEwis ud 79 Weit givn- T aareeft forea it avw g
FLAT g2 AAHI s TLRTT G TTH TeTHEAF Tt it TraaT it 9= f Faraeft 981 2.

ey waw & frataramera T aF st Sersti it agdt ST i wora aareaeft aursy & qurasft forar st aurasft
farTe Y Frorar & forw ARy ERft-vag €. aarast forar & wam fore, ek forw fove, qwmasty ferme 3 forg fovem
A quTAeft AT F AT ST AFEony qqiEd g, <97 § FEneT 67 F e 37 fU47 F TT a® qaewi i st
TEATSAT o Tt o Wi 1=, AR GEATel il HHT, ARl ST § Tg@T a1l G- rarsi hl qrarrs g9, feret
F¥ =T FHT S T AR T srara quTareft foreq7 o 7= v a4 3 % forw Fwrhv 2.

7% ZH T TALT TLATL GEATAN il STTATE A & AT T2 TGS AT 1T g 1o ToeAT Tl Forarelt T oo o for sr+ft et
T FEAT AT . 31T =7 TR & FaH T2 AhTey HEATSq o T TS F TG AR, LRI ATATIARTTT F TTT-FTT
THTE TSTATA T |14 . 29 312 Tia<a it sware forer 1 qamasht w77 % forw 8, ag f 9, 57« aoeitas fwreon F 95
TEATSA T GTA hT FITALT T BT 2 Tohe] TATIAT AT T Fash o0 el &1 I=T YT i (AT ST,




