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How to tame a dragon

To deal with Chinese muscle in a post-American world, India must think
asymmetrically

The election of Donald Trump as US president has unleashed further uncertainty on a world already in
considerable flux. Trump has promised economic protectionism, reversals on immigration and militarism
against terrorists, but has outlined few concrete policies.Much will depend on his cabinet appointments and his
ability to work with US Congress and bureaucracy. Whatever path the US takes going forward, the actions and
orientations of China and India — and the relationship between the two — will have even greater implications
for the international system.China and India have two of the world’s four largest militaries, both of which are
modernising. They also remain among the fastest growing major economies: China’s is second behind the
United States and India could well be the third largest by 2030.

All countries have a grand strategy, whether or not they know it. But the Chinese government under Xi Jinping
and the Indian government under Narendra Modi have been clearer and bolder than many of their
predecessors in articulating what they would like to achieve nationally, regionally and globally.China’s current
leadership has adopted three big concepts. The first is the Chinese Dream (or China Dream), which aims to
make China a “fully developed nation” by 2049 as part of the “great rejuvenation of the Chinese nation”. The
second is the Belt and Road Initiative (also known as One Belt, One Road), an ambitious effort to export excess
industrial capacity and thereby extend Chinese strategic influence to Central and Southeast Asia, Pakistan and
West Asia, and on to Africa and Europe.

The third is a ‘New Type of Great Power Relationship’, the idea that China and the United States can recognise
one another as peers and respect each other’s spheres of influence.India has its own equivalents. Make in India
is a campaign to accelerate India’s economic development through increases in manufacturing, large-scale
employment and boosts in exports. ‘Neighbourhood First' attempts to preserve India’s regional primacy
through diplomatic attention, connectivity and assistance, while Act East is meant to improve India’s
connectivity eastwards while deepening security and institutional partnerships.Finally, the notion of ‘India as a
Leading Power’ outlines India’s ambition to become a great power in a multipolar world.Make in India finds
some natural complementarities with the economic dimensions of the Chinese Dream. Should China evolve
into an advanced consumer- and services-driven economy, an India that boosts manufacturing and exports is
necessary and should (from Beijing’s point of view) be desirable. But for now, both China and India appear to
be struggling with their internal economic transformations.

There is less overlap between China’s One Belt, One Road and India’s Neighbourhood First and Act East
policies. Security competition between China and India in South Asia is intensifying, although Southeast Asia
offers some avenues for mutually beneficial economic cooperation.Finally, a ‘New Type of Great Power
Relationship’ is at complete odds with India as a Leading Power: a world run by two countries leaves little
space for others.Given China’s overall trajectory and the concerns shared by many of its neighbours, the onus
today is on Beijing to ensure a more cooperative international environment. Should China make efforts to
move from a territorially revisionist to a status quo power, from a mercantilist to a market economy, from an
opaque to a more transparent political system, and from a violator to an abider of norms on non-proliferation
and freedom of navigation, India (and indeed most others) should have every reason to celebrate and facilitate
its rise and deepen cooperation.But there are few indications to date that China is moving in these directions.
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For now, an opaque, mercantilist, revisionist, and delinquent China is here with us to stay and, more
importantly, is primed for ascendancy.

In the absence of positive signs, India must be prepared for a more competitive approach to China. It must
double down on its efforts at improving connectivity with South and Southeast Asia, including infrastructure
projects, facilitation agreements and institutional cooperation. India must also clearly delineate behaviour that
fundamentally threatens its interests in its immediate vicinity and act decisively to advance those regional
interests.It will have to deepen its security and commercial partnerships with like-minded countries in the
region, including the United States, Japan, Australia, Singapore, Indonesia and South Korea. And India may
even have to start thinking asymmetrically about China.

This might involve engaging more with Chinese civil society, being more mindful of overseas Chinese facilities,
reviewing aspects of market access, developing offensive capabilities with respect to new technologies, and
contrasting itself with China at global governance forums. All the while, New Delhi must constantly remind
Beijing that the successful rebalancing of the Chinese economy can be win-win for both countries.The United
States will not disappear as a global power overnight. But it would be a mistake to respond to Trump’s election
with business as usual. Few priorities will be as important as rethinking Sino-Indian relations in a transformed

international environment.

The EcoNomic 'Times Date: 29-11-16
Doth Protest Too Much?

The continuing face-off between the Supreme Court and the government over the appointment of judges to the
higher judiciary is reaching a flashpoint. The central government returned 43 of the 77 names recommended by
the Supreme Court’s collegium for appointment as high court judges on Novemberi1.

But within a week, the collegium reiterated 37 of the recommendations while six are pending
consideration.How could the collegium verify the allegations against the 43 made by the government in such a
short time even as it has no agency to do it? On November 26, Chief Justice T S Thakur cautioned that no
organs of government should cross the ‘Lakshman rekha’. The government had earlier reacted by citing figures
that 121 judges were appointed in 2016 — the second highest in recent years — after the apex court struck down
the g9gth Constitutional Amendment Act that created the National Judicial Appointments Commission (NJAC)
in October 2015. Gol is also very emphatic that the delay is on the part of the Supreme Court, which is yet to
decide on the Memorandum of Procedure (MoP) for the appointment of judges sent by the government on
August 8, 2015.1t seems to have become a prestige issue between the government and the apex court. An
independent judiciary can survive only in a democracy. In fact, it is a hallmark of democracy. But the Supreme
Court usurped the power of appointing judges from the executive in the 1993 ‘Second Judges’ case and created
an extraconstitutional collegium of judges. The court altered the basic structure by breaching the doctri- ne of
the separation of powers.

Article 367 is categorical that the General Clauses Act, 1897, shall apply for the interpretation of the
Constitution as it applies for the interpretation of legislative enactments. In Jugmendar Das v State of UP
(1951), the Supreme Court held that not only the ‘general definitions’ in the General Clauses Act apply to the
Constitution, but so do the ‘general rules of construction’ in the Act. But much water has flowed down the
Yamuna and the Supreme Court is now of the opinion that it can legitimately ignore the ‘popular will’ to protect
the Constitution. In B R Kapur v State of Tamil Nadu (2001), the apex court observed, “The will of the people
as expressed through the majority party prevails only if it is in accordance with the Constitution.Though the
Constitution speaks through the mouth of the Supreme Court, even members of the executive and legislature
take the same oath as those of the judiciary: ‘I will bear true faith and allegiance to the Constitution of India as
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by law established.” So, the former are as responsible to preserve and protect the Constitution as judges.Which
reminds one of how in1936, while campaigning before the US elections, President F D Roosevelt noticed that a
young lady was struggling hard to approach him with some papers. He asked his security to obtain them. It was
a letter addressed to the president beseeching him to help the girls working at a garment factory whose
minimum wages had been cut. Later, chatting with the media, Roosevelt commented, “Something has to be
done about the elimination of child labour and long hours and starvation wages.”

In the elections, he swept to victory. After being sworn in, he remarked curtly, “When the Chief Justice read me
the oath and came to the words ‘support the Constitution of the United States’, I felt like saying, yes, but it is
the Constitution of the United States as I understand it, flexible enough to meet any new problem of democracy
— not the kind of Constitution your court has raised up as a barrier to progress and democracy.”Now, though
the Supreme Court acknowledged in its judgment while setting aside the 99th Constitutional Amendment that
the functioning of the collegium needed improvement and asked the government to frame the memorandum of
procedures (MoP) of high court judges, it is yet to take a call on it. It is reluctant to accept any major change,
while the government wants veto power on the ground of ‘national security’. So, the court feels that Gol is
trying to secure the power that it failed to obtain by way of a constitutional amendment.

The judiciary’s independence is not threatened by the executive’s role in the appointment of judges. Once
appointed, judges enjoy full immunity. This is what Justice J Chelmeshwar has pointed out in his dissent —
even judges who were active politicians in the past turned out to be totally impartial.
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Walking with history

Fidel Castro represented both the highs and lows of twentieth century
Left politics.

Fidel Castro, who led the Cuban revolution and transformed the tiny Caribbean island into a poster-child of the
global Left, was the last representative of an era shaped by the Cold War. His defiance of the US for over six
decades and radical postures in support of national liberation struggles in Latin America, Africa and Asia had
turned him into a Third World icon. He was no Pol Pot or Kim Il Sung, but Castro’s record in suppressing
dissent and free speech, discrimination against sexual minorities, was no different from that of many Third
World despots. Cuba, after revolution, suffered from the many ailments that characterised communist
dictatorships of the twentieth century.

Yet, Castro could convince Cubans that he — the commandant who always appeared in public in olive green
battle fatigues and a beret, sporting an unkempt beard — was the sentinel of the revolution. He could not just
arouse large crowds with impassioned rhetoric but also charm people with warmth and wit. Even after the
Soviet empire, which kept afloat the Cuban economy after the US tried to crush Havana with a debilitating
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trade embargo, disintegrated and China embraced the market economy, Castro refused to recant his belief in
socialism. Popular movements felled communist regimes in Eastern Europe, but Cubans trusted him. Under
Castro’s leadership, Cuba, a dirt-poor country at the time of the revolution, had made rapid gains in education
and health through state intervention. The plantations, the lifeline of the Cuban economy, were socialised and
the state ensured that no citizen went hungry. His nationalism inspired by the writer-revolutionary, Jose Marti,
was rooted in appealing to the self-respect of the poor and the colonised. Washington’s attempts to muzzle its
tiny neighbour and rumours about the CIA’s many assassination attempts, built the Castro myth. With Che
Guevara, Castro’s comrade-in-arms in the Cuban revolution, Castro came to espouse the spirit of the
revolutionary for the global Left.

For its size, Cuba under Castro has had an exaggerated influence on the tide of 20th century history. Havana’s
tango with Moscow led to the Bay of Pigs invasion and raised the alarm of nuclear armageddon in the 1960s as
the Soviets and the US took the Cold War to the Caribbean. Despite the closeness to Moscow, Castro engaged
with the Non-Aligned Movement, assuming its leadership in the 1980s. He remained an inspirational figure for
the Latin American Left — the Sandinistas in Nicaragua and the Hugo Chavez-led Fifth Republic Movement in
Venezuela acknowledge their debt to him. For post-Castro Cuba, the challenge would be to retain his
egalitarian legacy while embracing social and political freedoms.
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