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Welcome demise

Donald Trump’s vow to pull the US out of TPP is good for India

US President-elect Donald Trump recently took to social media to outline his policy plans for the first 100 days
in the White House. And the highlight of Trump’s two-and-a-half-minute YouTube video was his vow to pull
out of the Trans-Pacific Partnership (TPP) on his first day in office. Touted as a marquee trade deal between 12
Pacific countries — including the US, Japan and Canada — TPP was the outgoing Obama administration’s
lynchpin in Washington’s pivot to Asia. Strategically, it signalled American intent in writing the rules of the
road for commerce in Asia while keeping China out.

But an American pullout means the end of the road for TPP. From the Indian perspective, this is a good thing.
TPP’s excessive emphasis on intellectual property and other nontariff barriers discomfited India. While India
kept out, had the trade deal been operationalised other Asian countries would have scored over India in terms
of market access to the US and Japan. In contrast, the Regional Comprehensive Economic Partnership which
includes India, Japan, China and Southeast Asian countries is less demanding of New Delhi. But this trade pact
is also beset by concerns about China’s export muscle.Against this backdrop, the WTO process is best suited for
India even though its consensus-based decision making isn’t fast. And TPP’s demise does create some
uncertainties. If a President Trump actually pulls America out of Asia it would be worrying for India. The US
has an important role to play in Asia. Its support is needed to maintain the strength of regional platforms such
as the India-Japan-US trilateral and the East Asia Summit. Hopefully, Trump will realise when in office that
the US does have a strong interest in Asia.
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Don’t underestimate e-banking capacity

India’s banking has taken a bold step towards meaningful
financial inclusion, with the first of the entities to receive a
payment bank licence kicking off operations. Airtel’s joint
venture with Kotak Mahindra Bank has launched its operations
in Rajasthan, to begin with. Other telco joint ventures with
banks will, hopefully, follow suit soon. The advantage such
licensees have over regular banks is the ready network of
existing retailers who can easily double up as banking agents as
well, performing cash-in and cash-out functions at thousands
of locations in each state. While this is welcome, the fact is that
the country’s electronic banking infrastructure has built up
capacity that is sadly underutilised.
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Thanks to the National Payments Corporation of India’s (NPCI) National Unified USSD Platform, anyone with
a bank account and an active phone linked to the bank account can transfer money to another bank account,
using what NPCI calls Immediate Payment Service, or IMPS. USSD is a protocol used by all GSM phones, not
just smartphones, to establish a two-way data link between the phone and a designated set of computers. The
recently launched Unified Payments Interface (UPI) calls for a smartphone with an internet connection, still a
rarity in rural India. With minimal effort, anyone with a phone can get a mobile money identifier and a mobile
personal identification number. People have to be trained to get these two numbers from the bank and to use
them. In urban areas, the UPI can be pushed but in rural areas, IMPS must be popularised.

The RBI recently increased the limit for the money that e-wallets can spend in a month, from Rs 10,000 to Rs
20,000. But for a merchant, the amount he can receive is a measly Rs 50,000 a month from e-wallets. This
makes no sense whatsoever. There is no reason for any limit at all, as there is complete traceability for the
amounts the merchant receives into his e-wallet. This show of excessive caution will prevent people from using
prepaid payment instruments on the scale they potentially can. It is self-defeating and should be removed.
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No complacency on Zika

Date: 23-11-16

The World Health Organisation has declared that the Zika virus no longer constitutes a public health
emergency of international concern. This brings to an end the heightened global focus on the virus that has
caused about 2,300 confirmed cases of microcephaly (a birth defect manifesting in a smaller head size) since
May 2015. The WHO had declared the Zika virus a public health emergency on February 1, considering the high
number of neurological disorders reported in Brazil and a similar cluster in French Polynesia in 2014. Among
the reasons cited were the unknown causal link between the virus and microcephaly and neurological
complications, the possibility of its global spread, lack of vaccines and diagnostic tools, and the lack of
immunity to the virus in newly affected countries. The link between Zika and microcephaly was established in
May, the hunt for a potent vaccine and reliable diagnostic tool has begun, and scientists have been able to find
the routes of transmission. However, the global risk assessment has not changed. The spread of Zika to 67
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countries and territories is a grim reminder of the lack of immunity against the virus and the abundance of
mosquito vectors. A dozen countries have reported local transmission.Despite the link between the Zika virus
infection and microcephaly being well established, the entire spectrum of challenges posed by the disease is not
known. The WHO Emergency Committee has called for sustained research and dedicated resources to address
the long-term challenges posed by babies born with microcephaly, but signalling the end of the global
emergency may lead to lowering of the global alert. There should be no setback to funding, the global search for
effective vaccines and diagnostic tests, and creating awareness about the risk of sexual transmission. For
instance, it is not clear why more babies were born with microcephaly in northeast Brazil compared to the rest
of the country or why the country had a higher caseload than others. This information is crucial to
understanding the link between Zika infection and microcephaly, and thereby to containing incidence where
the mosquito vector is predominant. Medical journals should continue to provide free and immediate access to
papers on the Zika virus, which played a crucial role in information-sharing. The WHO has said it is “not
downgrading the importance of Zika” and that its “response is here to stay”. It now needs to ensure that
vigilance remains high despite the decline in incidence.
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Death of a pact

Trump’s announcement on the Trans-Pacific Partnership goes to the
heart of the new global order.

In April, US President Barack Obama warned Asia-Pacific leaders: “If we don’t write the rules, China will write
the rules”. That prophecy, full of potentially grim consequences for India is now upon us. President-elect
Donald Trump declared on Monday that he intends to withdraw from the Trans-Pacific Partnership trade deal
on his first day in office, calling it “a potential disaster for our country”. Instead, Trump says, he intends to
“negotiate fair bilateral trade deals that bring jobs and industry back”. The declaration is, in fact, less
important than it sounds. President Obama gave up his efforts to have the 12-nation trade deal ratified by the
US Congress a week ago, recognising, perhaps, that it had no traction: Even Trump’s rival, Hillary Clinton, had
said she would veto the deal.Japanese Prime Minister Shinzo Abe, the first foreign leader to meet Trump, is
believed to have used their go-minute meeting to drive home the importance of the Trans Pacific Partnership
— but the statement from America’s President-elect showed his efforts were in vain. The consequences of this
action, however, go far beyond a trade agreement, to the very heart of the global order — an order on which
India’s rise is predicated.Last week, China’s President, Xi Jinping, showed willingness to step in where the US
has stepped back, declaring at the Asia Pacific Economic Cooperation group’s meeting in Lima that “openness
is vital for the prosperity of the Asia-Pacific”. China has been pushing the Regional Comprehensive Economic
Partnership — an arrangement that does not include the US, just as the Trans Pacific Partnership excluded
China.Even nation-states sceptical of a China-led world order are willing to join up. “We like the US being in
the region”, New Zealand Prime Minister John Key said at the Lima summit, “but if the US is not there, that
void needs to be filled, and it will be filled by China”.The fact is, China, the largest source of growth in the
global economy, is the main trading partner of 120 of 196 nations. Trump’s plans to charge nations for
upholding the global order — and protecting common assets like trade routes, energy security or the
environment — make US claims to shape global norms even more tenuous. It is far from clear, though, whether
China is in a position to shape the new norms, let alone enforce them. President-elect Trump’s actions could

well signal the coming of a new global anarchy.
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Date: 23-11-16
Not so Pacific now

The Asia-Pacific is changing. With Donald Trump withdrawing US
influence and China increasing its power, India must re-strategise

India is today an important power in Asia, which is not just a
great continent but a great power continent now. Asia is home
today to some of the world’s leading and fastest-growing
economies. About 45 per cent of the world’s population lives
here. Half of the world’s container traffic and one-third of its
bulk cargo traverses the Indian Ocean. Around 40 per cent of
the world’s offshore oil production comes from the Indian
Ocean; nearly half of the world’s energy supplies emerges
through this region.Strategically, Asia has emerged as a nerve
centre. Asia’s defence spending is now larger than Europe’s.
Reports indicate that in 2014, military spending in Asia
increased by five per cent, reaching around $439 billion in
total, compared to Europe’s spending, which grew by 0.6 per
cent, reaching around $386 billion in total.

The region, hitherto called Asia-Pacific, should now be renamed Indo-Pacific. Asia-Pacific came into vogue half
a century ago when Japan rose to prominence. Today, the entire Indian Ocean region has grown into an
economic juggernaut. The global power axis has shifted from the Pacific-Atlantic to this region. Half of the
world’s submarines will roam the Indo-Pacific region in the next two decades — at least half the world’s
advanced combat aircraft, armed with extended range missiles, supported by sophisticated information
networks, will also be operated by countries here.

Longer-range precision-guided missiles, including ship-based missiles, advanced intelligence, surveillance
systems, autonomous systems like unmanned combat vehicles, in operation in the sub-surface, surface and air
— this will be the region’s future. An Australian study indicates: “Over the next two decades, other
technological advances such as quantum computing, hypersonics, energy weapons and unmanned systems are
likely to lead to the introduction of new weapons into our region. By 2035, more countries in our region will
have access to ballistic missile technology... The next 20 years will see the expansion of space-based and space-
enabled capabilities, including military capabilities.”This great power brings greater responsibility on nations
in the region. Countries like India face greater challenges and need to equip themselves for these. The Asia-
Pacific region has been a playground of big power politics in the last few decades. The US has vast interests,
assets and allies here. President Obama talked of the “Asian pivot” and “rebalancing” in the region. He took
interest in forging a new regional alliance, called the Trans-Pacific Partnership (TPP).

But the situation is changing fast. US President-elect Donald Trump doesn’t seem to share President Obama’s
interest or enthusiasm in these matters. He described TPP as “catastrophic” and vowed to dismantle it.
Together, 12 countries had drafted the 3,000-page TPP agreement in February 2016 at Auckland, New Zealand.
But it is unlikely to see the light of day in America as the Republican-dominated US Congress has refused to
ratify Obama’s brainchild. In the words of the commander of the US Pacific Command, Admiral Harry Harris,
“TPP is more or less dead.”After the TPP fiasco, it is likely that the role of the US in the region is going to
significantly diminish under Trump. Although Trump talked tough about China, that was largely in the context
of the US economy and jobs. In fact, an international magazine reported, quoting a senior scholar in China,
that the Chinese government was happy about Trump’s election because the leadership there thinks that now,
“America would no longer be at their backs.”



&

AFE > www.afeias.com | 9
IMPORTANT NEWSCLIPPINGS (24-Nov-16)

With America’s role diminishing in the region, China will emerge as much more powerful now. It has already
built several new regional alliances through projects like One Belt One Road (OBOR), Maritime Silk Road,
Asian Infrastructure Investment Bank (AIIB) and Shanghai Cooperation Organisation (SCO). President Xi
Jinping, who has now acquired the status of “Core Leader”, is pushing hard for another regional alliance called
the Regional Comprehensive Economic Partnership (RCEP). It was originally conceived as China’s response to
Obama’s TPP. TPP is dead — but RCEP is racing ahead. India is not a partner in either of the groupings thus
far. But it will be forced to take a view on RCEP in view of its status and interests in the region.Significantly, the
rule-based global order is also coming under tremendous pressure in the region with countries violating
established norms with impunity. Multilateral institutions seem utterly helpless while countries continue with
activities detrimental to regional peace. North Korea’s nuclear programme, developments in the South China
Sea and increasing cyber violations are examples of this trend.

Under the circumstances, India can no longer remain a reticent nation in regional and global politics. In the
last couple of years, India has given some indications that it has arrived. It started showing more interest in the
UN’s affairs. It played a crucial role at the Paris Climate Summit and became increasingly assertive about its
rights in the NSG, UN Security Council, etc.PM Modi has set the tone for this in 2014 during his first visit to the
US, “India is already assuming her responsibilities in securing the Indian Ocean region. A strong India-US
partnership can anchor peace, prosperity and stability from Asia to Africa and from the Indian Ocean to the
Pacific. It can also help ensure security of the sea-links of commerce and freedom of navigation on seas.”The
new century now brings India face to face with these new realities. We need to face them because there is no
other option.The writer is national general secretary, BJP, and director, India Foundation. This is an edited
version of his speech delivered at the Halifax International Security Forum (November 18-20, 2016), Halifax,
Canada

Date: 23-11-16
An ill-judged conflict

Populism based on opposition between an elected legislature and the
judiciary does not bode well for a democracy based on rule of law.

There is no denying that the Supreme Court is one of the most
trusted institutions in India and a pillar of the world’s largest
democracy.

The challenge it — and, the judiciary at large — faces today
may not look as enormous compared to what it faced in the
1970s. But a peril of this magnitude has not manifested itself
since the 1970s and tensions between the judges and the
government have never been so intense for such a long period.

The issue responsible for these tensions — vacancies in courts — is not new. I highlighted them in detail in an
article last year (‘Holes in the government,” The Indian Express June 4, 2015). But the holes have become
larger. In May 2015, vacancies represented 35.9 per cent of the total approved strength of the judges in the
Supreme Court and High Courts — 366 out of 1,017. By November 2016, the vacancies had increased by almost
seven percentage points — 42.7 per cent (461 out of 1,079). Some states are more affected than the others.
These include strife-prone states such as Chhattisgarh where 50 per cent (11 out of 22) of the judges posts lie
vacant. What kind of justice can a state administer when half of the judges’ posts have not been filled up?
Regions which are more calm have also been penalised. These include Andhra Pradesh (60.6 per cent
vacancies), Karnataka (59 per cent), Uttar Pradesh (51.25 per cent) and Assam (45.8 per cent).True, some
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states with a very high vacancy rate have a smaller backlog of cases. Tamil Nadu, where the vacancy rate was
very high till recently (49 per cent this summer), is a case in point. While it has a very low judge-population
ratio (14 judges per million population in contrast with states like Delhi which has 47 judges per million
population or Gujarat which has 32 judges per million population), it also has a low pendency rate. But
inevitably, there is a correlation between the effectiveness of the judiciary and the number of judges. That is
why Supreme Court judges argue that the number of pending cases will never diminish if the number of
vacancies keeps increasing. Chief Justice T.S. Thakur declared in May that 70,000 more judges were required
to clear the pending cases.

Why doesn’t Narendra Modi’s election promise, “Minimum government, maximum governance”, hold good in
the domain of law? There is an obvious explanation: It lies in the tussle over the procedure for appointing
judges, which goes back to 2014. After taking over power, the Modi government introduced a bill in Parliament,
which was intended to put an end to the collegium system (in a nutshell, this involved judges appointing
judges) and to create a National Judicial Appointments Commission (NJAC). The commission would have
comprised the Chief Justice of India (CJI), two other senior judges of the Supreme Court, the law minister and
two other “eminent” persons appointed by a committee consisting of the prime minister, the CJI and the leader
of the opposition. The NJAC would have been responsible for the appointment and transfer of judges to the
higher judiciary. The Commission was established in August 2014 through the 99th amendment to the
Constitution of India. The Bill was passed and approved by more than 16 states. But in October 2015 the
Supreme Court decided to strike down this reform and to revive the collegium system in the name of the
independence of the judiciary.

However, the Modi government did not resign itself to the status quo. It drafted a Memorandum of Procedure
(MoP) that was supposed to improve the decision-making process regarding the appointment of judges. This
MoP was sent to the Supreme Court in March. In May, the CJI returned it with the views of the collegium,
which rejected at least two clauses: The need for judges to write their reasons for promoting (or rejecting) X or
Y that the government had introduced for the sake of transparency and the possibility for the government to
reject any name recommended by the collegium on grounds of national security.Because of these bones of
contention, for months, no real collaborative work has been possible between the executive and the judicial
wings of the Indian state. They merely agreed to appoint retired judges in high courts to tackle pendency — and
that too in early November, after months of a difficult dialogue. In between, a bench of the Supreme Court had
told Attorney General Mukul Rohatgi that the court would not allow the judicial “institution to be decimated by
the inaction, inefficiency or unwillingness of the executive”. Can decimation be a strategy for weakening a
judiciary which has shown its independence lately by reinstating governments in Arunachal Pradesh and
Uttarakhand in response to President’s rule? Such an interpretation is supported by the recent decision of the
Union government to return 43 of the 77 names recommended by the collegium for appointment of judges in
high courts, a first since, till then, the primacy of the CJI had prevailed in this matter.

This move reflects the government’s perception of the role of the judiciary, that has been well articulated by
Arun Jaitley. After the rejection of the NJAC by the Supreme Court, he said that “democracy can’t be the
tyranny of the unelected” and also: “There is no principle in democracy anywhere in the world that institutions
of democracy are to be saved from the elected”. Emphasising that the popular vote was the keystone of
democracy, he also declared that “Just as independence of the judiciary is part of basic structure [of the
Constitution], the primacy of the legislature in policymaking is also part of basic structure.”. On the day the
Supreme Court made it possible for Harish Rawat to return as chief minister of Uttarakhand, Arun Jaitley
declared in the Rajya Sabha that Parliament should make its own decision about the Goods and Services Tax
because “With the manner in which encroachment of legislative and executive authority by India’s judiciary is
taking place, probably financial power is the last power that you have left”. And also: “Step by step, brick by
brick, the edifice of India’s legislature is being destroyed”.Such arguments were used by Indira Gandhi in the
1970s when she attacked the independence of the judiciary in the name of the people’s will — that she claimed
she embodied after the 1971 election. The American social scientist Edward Shils, had shown, a long time ago,
that populism is based on this opposition between the legitimacy of the elected politician and the legality
enshrined in a Constitution whose custodians are the judges. Democracy without the rule of law quickly
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degenerates in mobocracy and eventually, even elections cannot be organised fairly. Which does not mean that
the judiciary is always right, that the government of the judges is not posing a threat to democracy and that
reforms should not take place in this domain too. But that will be the subject of another oped.

Postscript: The Supreme Court has informed the government that its collegium reiterated the 43 names that
the government had just rejected. The arm-twisting game is turning into a tug of war which may damage a
delicate institutional architecture.

Christophe Jaffrelot The writer is senior research fellow at CERI-Sciences Po/CNRS,
Paris, professor of Indian politics and sociology at King’s India Institute, London
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