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Madras High Court’s brave judgment on
creative freedom

Why not extend its remit to all banned books?

The July 5 judgment of the Madras High Court, delivered by chief justice Sanjay Kishan Kaul
and Pushpa Sathyanarayana, opens with Voltaire’s stinging defence of free speech: “I may not
agree with what you say, but will defend to the death your right to say it.” With these words, the
court upholds the literary freedom of Perumal Murugan, author of Mathorubhagan (translated
into English as One Part Woman).

Murugan, his translator and publisher have been hounded for the last two years by zealots who
wanted to ban the book. The judges say, “The choice to read is with the reader. If you do not
like a book, throw it away....Yet, the right to write is unhindered.” Murugan’s novel, about the
agony of a childless couple, Kali and Ponna, touches upon many themes including sexuality,
social taboo and religious custom. It was critically acclaimed in its original Tamil version,
published in 2010. However, zealots got into action when a highly praised English translation
appeared in 2014. Murugan was accused of hurting the pride of a region, a community,
slandering religion, promoting promiscuity and so on. In an order that ranges across the
realms of literature, constitutional rights and freedoms, perceptions of morality, Freud, DH
Lawrence, Shamaresh Bose, Kalidasa and much more, the judges say there is no absolute
standard of public morality or literary taste: to each her own, and to the writer, the freedom to
express his thoughts creatively. If people feel a work of imagination could create social
violence, it is the duty of the state to enforce law and order. The same state must also protect
freedom of expression.

The judgment says our ancient literature took a more relaxed approach to matters sexual than
many contemporary observers. The judges conclude their argument, dismissing all calls to
proscribe Murugan’s book, with these brave and noble words: “Let the author be resurrected to
what he is best at. Write.” This is a noble sentiment. Will the government have the courage to
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apply it to several other books that stand banned?
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Development vs environmental security:

How to kill an ecosystem

By Sukanta Chaudhuri

Kolkata is flanked on the east by a vast tract of wetland. It has thrown up a unique challenge in
weighing development against environmental security. At stake is the well-being, or even the
survival, of a city of 4.5 million.

The East Kolkata Wetlands cover 12,500 hectares, including 4,000 hectares of fish farms or
bheris, criss-crossed by a system of creeks and canals. Kolkata Corporation does not have any
sewage treatment plant. The entire sewage flows through these canals, purifying itself in the
bheris that act as oxidation ponds, and draining out through the Kultigong river towards the
Sundarbans.

The canals also absorb the city’s monsoon storm-water. Its garbage is offloaded at nearby
Dhapa to sustain market farms. The area yields 55,000 tonnes of vegetables and 10,500 tonnes
of fish a year. Farming and recycling sustain 20,000 families directly and some 50,000
indirectly.

If the wetlands are effaced, the loss in food supply would be the least part of the damage. It
would leave the city without means of disposing of its waste, especially its sewage, and its
abundant storm-water. Come monsoon, and Kolkata might annually face the paralysis and
health hazards witnessed in Chennai last year.

Above all, we would destroy a unique eco-friendly system of waste disposal: costing nothing,
generating substantial production and employment and ensuring an immense depolluting zone
bordering the city. No other wetland recycling system anywhere exceeds 100 hectares. Experts
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cross the world to see Kolkata’s wetlands. But the city’s otherwise articulate population is
oblivious.

The apparent rural tranquillity of the wetlands is misleading. They have always been prone to
violence: earlier, to drain fisheries for ricefarming or flood them back again. Today, the
greatest danger is from realtors and big-time encroachers.

On paper, the wetlands enjoy ample protection. A landmark high court judgment of 1992 has
been reinforced over time, culminating in international recognition in 2002 under the Ramsar
Convention. The government and corporation have declared their commitment. Yet, 185 cases
of encroachment, including colleges and housing estates, have reached the courts, and 14
eviction orders issued though not executed. One-off administrative fiats have been equally
destructive, in one case, reducing the open land within aparticular tract from 43% to 3%.

Today, a still greater threat looms over the wetlands. Under a new environmental regime,
states will be free to form their own guidelines. Bengal’s new environment minister, who is also
mayor of Kolkata, has declared his intention of ‘developing’ the wetlands and even having their
Ramsar status annulled. The Ramsar authorities might themselves delist wetlands that cease to
be such.

The mayor has arguments on his side. He is right in saying that the system of solid waste
disposal needs expansion. In itself, this would not alter the land use pattern. It would allow
scientific separation of wastes, so that toxic matter does not contaminate the soil or water. It
would require only a small fraction of the land, and leave the water bodies untouched.

But the mayor also argues that the city-side segment of the wetlands, west of Kolkata’s Eastern
Bypass, is already a concrete jungle: why should the rest be sacrosanct? That is like saying that
a man who has lost three toes might as well lose both legs.

The truth is that the wetlands are ‘real estate in waiting’, to quote Dhrubajyoti Ghosh, a leading
expert and crusader. Today, real estate arguably constitutes West Bengal’s biggest industry,
and 12,500 hectares is a lot of land. No wonder the authorities are keen to open it for
development.

But first, they owe the citizens of Kolkata a few answers.
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o How will they dispose of 750,000,000 litres of sewage a day, not to speak of 2,500
tonnes of garbage? Funds might be obtained for sewage treatment plants on a gigantic
scale. But besides the transitional and operational challenges, the sheer retrogression in
terms of environmental management would be indefensible, with incalculable effects on
citizens’ lives and probably on climate change. The wetlands are a mini-biosphere with
threatened and even unique species.

o  Where would they channelise storm-water during the monsoons?

e In an alarmingly polluted city, what would happen if this carbon sink were replaced by
urban settlements, not only removing but reversing the depolluting factor?

o How would 50,000 families, often displaced from their land, find alternative livelihood?
Battles have been fought on precisely this issue in West Bengal in the recent past.

These questions may not trouble fly-by-night realtors, but responsible corporate stakeholders
must address them. And they cannot but weigh upon the city, state and Union governments; on
everyone intending to live or work in the space of the lost wetlands; and on every citizen of
inner Kolkata, who (all else apart) might be trapped without access to drainage outfalls. Would
Kolkata remain viable as a metropolitan space? What would be the consequences for the state’s
economy?

Crucial decisions about the wetlands might be taken soon and heavy pressure brought to bear
on the exercise. The parties most favouring the conversion must realise that it would ruin their
own interests along with all others. They will have killed the goose yielding them a steady
supply of golden eggs.

(The writer is Professor Emeritus, Jadavpur University, Kolkata)
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Growth no longer means jobs:

Inflexible labour laws, rapid technological change
have caused employment generation to stall

R Jagannathan

Where are the jobs? This is the question Prime Minister Narendra Modi is repeatedly asked by
his political opponents. One answer he has given recently in media interviews is that the jobs
that are being created are invisible in the statistics: loans from the Mudra Bank are enabling
self-employment, and as these micro businesses grow, they will add employees, one or two at a
time. Hopefully, they will ultimately create millions of jobs in an economy that is releasing one
million youth every month into the job market.

While creating a nation of micro-entrepreneurs is better than doing nothing, there is a
grimmer reality at work: stable and quality jobs are not growing fast enough, if not actually
contracting. While job statistics are woefully inadequate in the Indian context, one source that
gives us good data is the Labour Bureau’s quarterly survey of employment trends. It covers
eight employment-intensive sectors — textiles, leather, metals, autos, gems and jewellery,
transport, IT/BPO, and handlooms and powerlooms.

In its latest report covering the July-September 2015 quarter, the Bureau found that 1,34,000
jobs were created in these sectors. But the average for the last eight quarters was just over one
lakh jobs per quarter (2013-15). This is lower than the 1.5 lakh jobs created in the previous
eight quarters (2011-13), and really bad compared to the eight-quarter average before that
(nearly three lakh jobs every quarter in 2009-11).
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The Indian jobs machine is stalling, and stalling badly. A longer-term snapshot based on
National Sample Survey (NSS) data shows the same trend: during 1999-2004, 60 million jobs
were created; during 2004-10, just 27 million. This implies that during the slower growth
period of NDA-I, more jobs were created than in the faster-growth years of UPA-I and the first
half of UPA-II, before the wheels came off completely during the final years of UPA-II. Though
the jobs data provided by the Labour Bureau and NSS are not comparable, the trend is
unmistakeable.

An HDFC Bank report uses another number to make the same point: India’s employment
elasticity, which measures growth in jobs compared to every percentage point rise in GDP, is
heading south. In the 1997-2000 period, this elasticity was 0.39 — meaning for every 1% rise in
GDP, jobs grew by 0.39%. This elasticity came down to 0.23 in the next decade, and fell further
to a measly 0.15.

Growth no longer means jobs.

The causes for this jobs slowdown are many: inflexible labour laws, that make firing difficult,
ensure that employers prefer more automation to more hires. This is happening not only in
manufacturing, but high-quality service industries like IT too. In the January-March 2016
quarter, three of the Big Five Indian IT companies (Wipro, HCL Tech and Tech Mahindra) saw
net hires decline. While this may be a short-term blip, there is little doubt that automation and
productivity increases have slowed down hiring in IT.

According to a pink newspaper, the headcount required to generate $1 billion of software
revenues has fallen by half in the last six years. Industry leaders like Vishal Sikka of Infosys and
TCS’s N Chandrasekaran are retraining staff for higher levels of automation, with lower-skill
work being automated.

Globalisation is another issue: when labour can move freely across borders, either legally or
illegally, jobs will go to the cheapest workers. In the European Union’s free market for labour,
the high level of inward immigration into Britain was one reason for the pro-Brexit vote on
June 23.

Economists like to rubbish the idea that globalisation and automation are job destroyers. They
are right, for jobs destroyed in one sector will be made up elsewhere. Today, as kirana shops
fold up, big retail and online marketplaces may be creating lots of jobs at checkout counters,
warehousing and logistics. But are they doing so at a rate fast enough to take up the slack?
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Economists also seem to discount the larger political and social reality that restricts jobs
mobility: people do not change as fast as they need to, nor do governments and laws change
fast enough to enable this. When Google delivers us our first driverless cars, the millions of
chauffeurs driven out of work will not immediately know whether they should invest in
becoming auto mechanics or electronics engineers. Skilling up, and moving cities and countries
to where the jobs are, are not seamless processes.

It is worth recalling that while the industrial revolution in Britain ultimately created lots of
jobs, the process took nearly 50-100 years to happen. Today’s world may not take that kind of
time to adjust, but the rate of adjustment between young and old is not the same. This partly
explains why the young voted to stay in the EU, and the old did not.

A fast-changing world needs even faster speeds in information dissemination about jobs and
trends. But there is always a time and spatial gap between job loss and gain that is not easy to
bridge. Jobs lost today may take years to recoup. And future technologies like 3D printing may
hollow out manufacturing even faster. An academic paper by Oxford researchers Carl Benedikt
Frey and Michael A Osborne says half of existing jobs could be automated in 10-15 years.

The equation we need to watch out for is simple: can human adaptation catch up with the
speed of technological change?
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Guns and race:

In America, this flammable mix is a superpower’s
Achilles heel

America is convulsing with violence and protests, following the killings of black men Alton
Sterling and Philando Castile by white police officers in excessive shows of force. The city
where President John F Kennedy was shot dead acquired notoriety again as a black sniper
killed five Dallas policemen. Race is America’s Achilles heel and the election of a black
president may have deepened rather than bridged its racial divide. But superimposed on that
are America’s absurd gun laws which permit virtually unrestricted gun ownership.
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The Dallas shooting, like the Orlando mass shooting which killed 49 and injured 53 last month,
was carried out with a military grade rifle that can be bought off the shelf. In a context where
guns are freely available to citizens, police too become militarised and trigger-happy. America’s
racial divide is uniquely flammable and healing it is a long-term project. But gun control is
something that can be initiated relatively easily through legislation, leaving America less
vulnerable to murders and massacres whether motivated by race, terrorism or simply someone
gone round the bend. By not doing so the world’s sole superpower appears to be shooting itself
in the foot, sometimes literally so.

Fewer shooting incidents would take the edge off the racial confrontation that’s shaping up on
America’s streets as well: neither black citizens nor policemen need be so fearful. And that
would go some way towards healing the racial divide. Instead another can of worms appears to
have been opened by the Dallas police: they killed the sniper with a robot bomb. What happens
when such remotely triggered robot bombs get into the hands of those intent on causing
destruction and mayhem? Could they replace assault rifles as the next weapon of choice?
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Force of democracy:

SC right to decry permanent use of AFSPA, a balanced
view is needed

The Armed Forces (Special Powers) Act (AFSPA), which provides extraordinary powers of force
to soldiers deployed in disturbed areas, has long been a bone of contention between human
rights activists and those favouring a strong state response to terror and insurgency. The
Supreme Court has now rightly drawn a line under this raging dispute by ruling that indefinite
deployment of armed forces in ‘disturbed areas’ under AFSPA “mocks at our democratic
process” and symbolises a failure of the state.

In a landmark judgment, a two-member apex court bench of Justice Madan B Lokur and
Justice Uday U Lalit has raised serious questions on the deployment of security forces in
Manipur under AFSPA since 1958. Their 85-page judgment goes to the heart of the matter,
reminding us that the purpose behind deployment of armed forces was to ensure normalcy
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would be restored within a reasonable period and that “normalcy not being restored cannot be
a fig leaf for prolonged, permanent or indefinite deployment of the armed forces”.

The use of military force may be essential to maintain law and order in emergencies but this
cannot be made into a permanent state of affairs. AFSPA was enacted in 1958 and has
remained in force since then in Nagaland and Manipur (except Imphal), from 1990 in Assam
and Kashmir, and from 1991 in three districts of Arunachal Pradesh. No catastrophe happened
when the Tripura government lifted AFSPA in 2015.

The apex court is also correct in ordering a probe into 1,528 cases of alleged fake encounters in
Manipur in the last 20 years. As it argued, each such case of killing in disturbed areas should be
enquired into. We need to tread with caution though on the Supreme Court’s rejection of the
Centre’s submission that a person carrying weapons in violation of prohibitory orders in a
disturbed area is ipso facto an ‘enemy’; as defined in section 3(x) of the Army Act. The court is
right that “killing an enemy is not the only available solution” but equally, we cannot bind the
hands of our soldiers so that they become ineffective or, worse, sitting ducks in conflict
situations. The Supreme Court in the Naga People’s movement case had upheld the Army’s
operational guidelines for such operations with very clear ‘dos and don’ts’, and these should
remain valid.
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