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Excise censor, bring on film certification

The controversy over Udta Punjab might end in the appellate body for film
certification, which is hearing the appeal of the film’s makers against the film
certification board’s ghastly demands for change, granting clearance — going by the
response of information and broadcasting minister Arun Jaitley. Equally welcome is
the minister’s statement that a new structure of film certification will be announced
shortly, based on the recommendations of a committee headed by noted filmmaker
Shyam Benegal. The committee has reportedly recommended that the focus of the
certification body should be on classifying films in terms of how appropriate they are
for age groups below 18, leaving adults to sort out their morals on their own.This is
the central issue at stake. When the film certification board demands 89 cuts in the
film Udta Punjab, it is exercising censorship, not granting a certificate to the film.
This is not what the body’s job should be. The state censoring what citizens should
see amounts to thought control. This is grossly out of sync with democracy. True, the
freedom of expression guaranteed under Article 19(1)(a) of the Indian Constitution
is qualified, and allows the state to enact laws to restrict the freedom guaranteed
under Article 19(1)(a) on grounds ranging from security of the state and friendly
relations with foreign states to public order and morality. The film certification body
is not the agency best placed to judge if a film would cause public disorder or incite
an offence. That job can be left to state governments more directly accountable to
the people and their representatives. Instead of trying to exercise censorship or
policing, the certifying agency should restrict itself to propriety of films for
viewership by different age groups, so as to guide parents.

And the certification body should be headed, ideally, by someone who commands
some respect in the community of professionals in the world of film and other arts.
That would rule out the present incumbent of the certification body. Our
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sympathies. But why blame just him? Those who chose him should have known
better.

THEMERHINDU

Date: 10-06-16

Letting our films fly

Namrata Joshi

The Udta Punjab case must compel a thorough
appraisal of laws that regulate cinematic content.

Filmmaker Shyam Benegal, the head of the government-appointed Central Board of
Film Certification revamp committee, watched Udta Punjab at an exclusive
screening — and liked it. “If you ask me, technically it’s a very well-made film,” he
said. This was a significant endorsement and a moral victory of sorts for the makers
of the film that is caught in a major censorship row.

Udta Punjab’s censorship battle has brought together a section of the largely
splintered Hindi film industry for the common cause of freedom of expression. But
an even bigger war needs to be fought now, that too by Mr. Benegal and his
committee members. Their first step — the recommendation that the Board certify
films instead of censoring them indiscriminately — is in the right direction, but
instances such as Udta Punjab are pointers to the possible chinks in this newly
proposed armour.

Not by certification alone
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Take, for instance, how the provision of certification comes with one huge rider: that
certification can be denied when a film contains anything that contravenes the
provisions of Section 5B (1) of the Cinematograph Act, 1952. The section states: “A
film shall not be certified for public exhibition if, in the opinion of the authority
competent to grant the certificate, the film or any part of it is against the interests of
[the sovereignty and integrity of India] the security of the State, friendly relations
with foreign States, public order, decency or morality, or involves defamation or
contempt of court or is likely to incite the commission of any offence.” Section 5B (2)
further states: “Subject to the provisions contained in sub-section (1), the Central
Government may issue such directions as it may think fit setting out the principles
which shall guide the authority competent to grant certificates under this Act in
sanctioning films for public exhibition.”

In the case of Udta Punjab these guidelines have been cited for suggesting a number
of deletions. These include the names of places — Jalandhar, Chandigarh, Amritsar,
Ludhiana, Moga, Tarn Taran, Jashanpura, Ambesar. It also includes the name
Punjab itself, and words such as election, MP, MLA, and Parliament. The CBFC has
objected to the fact that a dog is called Jackie Chan, to the many cuss words in songs
and dialogues, the itching and scratching gestures of a character, and close-ups of
people injecting drugs. It has demanded the deletion of a dialogue describing the
Punjab as “Zameen banjar te aulaad kanjar” (Of barren lands and progenies who are
pimps). It is a clear indication that the film would have definitely landed in trouble
even if we were in an era of certification rather than censoring.

It is a given that artistic expression and creative freedom should not be curbed, and
audiences should have the right to make informed viewing choices. But that cannot
be achieved just by a call for viewership categories alone. Though there cannot be
rigid guidelines for certifying films, there is a need for more far-reaching changes
aimed at a larger institutional revamp and systemic alteration in the entire
functioning of the CBFC, which ensure that a film is viewed in entirety for its overall
impact than in such a piecemeal manner. This is more so for films that show bitter
truths of life. Documentaries, especially those based on contentious political
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incidents and issues, have an even more difficult passage, be it Rakesh

Sharma’s Final Solution on the 2002 Gujarat riots or Kamal Swaroop’s recent Dance
for Democracy/The Battle of Banaras on the big electoral fight of the 2014 Lok
Sabha elections between Narendra Modi, then the BJP’s prime ministerial
candidate, and Aam Aadmi Party (AAP) chief Arvind Kejriwal.

The archaic Cinematograph Act itself needs to be updated, and various sections
modified. How can we ensure that concepts like integrity of the country, decency
and morality enumerated in Section 5B don’t remain open to partisan
interpretations and misuse? How can a film rise above and not remain vulnerable to
individual (mis)readings and (mis)understandings? These questions will have to be
constantly raised and tackled head-on, even after the dust settles on Udta Punjab.

It is important to look more closely at the functioning of the Film Certification
Appellate Tribunal (FCAT), to which the producers of Udta Punjab have now
appealed. A statutory body, the Tribunal hears appeals from any applicant who is
aggrieved by an order of the CBFC. The FCAT decision, however, can also be
challenged in the courts. Currently it is headed by Justice S.K. Mahajan and its
members include politician Shazia Ilmi, actor Poonam Dhillon, lawyer Bina Gupta,
and journalist Shekhar Iyer. In recent times, while a sex comedy like Great Grand
Masti got the FCAT’s clearance,Dance for Democracy/The Battle of Banaras did not.
Nonetheless, there is often talk about strengthening the specialised Tribunal to
address all cinema-related issues rather than have people rush to the nearest High
Court, along the lines of legislation in other fields of quasi-regulation/licensing such
as the Securities Appellate Tribunal for capital markets, and the Telecom Disputes
Settlement and Appellate Tribunal as regards telecom.

And then there are the States

There is yet another crucial hurdle to artistic freedom. Apart from the Union Act,
every State has its own supplementary rules of censorship. Even films with
certificates have been stopped at the State level on a perceived threat to law and
order. These include the Punjabi film Sadda Haq, Kamal Haasan’sViswaroopam,
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Prakash Jha’s Aarakshan, Shoojit Sircar’s Madras Café, and Sanjay Leela
Bhansali’sGoliyon Ki Rasleela Ram-Leela. Experts say that there could be a
provision in the Act that a certified film’s exhibition will ordinarily not be
suspended, or that the order of suspension of exhibition may not be passed unless
the producer has been given a hearing. Clearly then, Pahlaj Nihalani is just a minor
snag. There are far too many hurdles to the free and fearless flight of a film.
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UF WY GAT F G

HRA Hlc IoTd & a%r%lmmmgaﬁﬁmﬁa‘gmsﬁmm
Toy AUETas | FRT &3 & gl 3R T qaracdr ToT qeamsit & ol
TSNfdF Gall & HIoeT Fofra 37 dra-dra 7 e faellg & e & §1 S &
9T T 3R AT oTolld H Gl &1 g7 I g & T 3mesl golra e
afgar o 8, ofeheT forgat aaiersit &1 eforgeor off g &1 gH 3 Ed-ca¢d I
TEHIA drel i1 & qad d3 USE 8| SAdd AA&TT FoAld Tl &1 Teh FoA1d
R GEX 1 GART| ST, WlIgdr o ialol & el H gt a1 o fSiar e i
Tl AR T8 acr| oNfedT FTAEaY & ORI a I} Al gof dF STHT 3eleT 3
T &1 AR gl AT T8 Ueh IeAd §Tc cdcshlel 3Tl Tolld Yaeied H S ST
gl feomg aTaer 3maer ot 7T Far| faurs gar 7 e 3T & #9lG
3. 289 (39 HAUT 3e]. 324) W FGH (15T 1949) 8 @I &AY| ST, 35T &l
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FgalT AT Toh AT & 9T HIH HA g AT oI TFHT o gl fob 'GiAe=T
H UiRa a8 & & AR Fr g IR av & Harae 3G gem| ada g &
shg AR At & AdaA vh T 7 g I & THT FEl o hel Adrded giar
e | 37T g7 Ul &1 dTas 3T o FeleT FAAeT & Th Ged & 3a H
AhTT T fAUTATAT FATd TTY-ATY FMd W AT hFd HI g

faaR wameTd 19T &1 41 o € &1 Ugell AhastT I U fIUARSANT & AT
1951-52 H W—Hﬁlé’fgﬁf%}l 1952 § 1967 e Clell & AT TTY-FTY Tl | 1968
& d¢ ¥ Ig A1 T 1| Ty fAUerq@ed faffest RO & 39T SR g0
ET T T I IEAT 9T §5| TU-TY Geoflg Hr FI(T H STeT 37| A
AT & TXHRT AT & S SR STareeer @l Hged fear ATl ofehet
Gl & 39 8% &l SgAd N edAd Tl fafyy e @
Tstehfdeh fahsar &1 RIGR g1 3. 356 1 & HIg AT T IR FEAAT g3
TIHRT AT 37hIel Hog Fareniaes 3R Jenfaiss AT TS| 3efer-37er9T FaTa=i &
T HeT3T HROT &1 ST iehgsT 3R AUr=rqemsit & o a¥ & v geiar
e Tsieiifcieh RO FHIT erfa=r & g 691 g1 el 81 I§ hed I aviy
STATGRr T 8T AT g1 AT Heel 39T riehlel QU o161 | FAcioll HAA
% Tgol g Iera|

AA-FY GoAd H BrIe & GIS g1 a9 TG IR 6T TR HJeg FAId 3870
ST Tehd g1 &I Gal ol IS Tedl 3R IS goll ol 81T deaf & a1y
HACTAT & HIHeA STl BaTT| 3TelaT-37eTeT el A HRT YR T giell g1 ol
TSN & Iolrd A &IIdT T 3R gIem &1 &1 TTU-A1Y Iodld H TSI 1 8t
THTE M| UH Folld HRAT STelcdd ol TSET 3c8d 8 Tehol o, oAfehel FHeleqd
92T § b T gAY codd Uid auig ThRT URdr 3R R & 9fa gear &
%&wﬁﬁéwmﬁ?\w%?wmwamaﬂﬁa@aﬁ
faRa TR I 9 9T aY de HIH Fla P AT & Tohd %“?q%ara’gaagr
g1 JfheT 59 U Y 8T & & Nngsm g R[u=Tr & Fa=a ary-arr g9q g
qrg auty RBRar & 39 3R 3R & & IR [Aded THa g1 oifchad dllehgdr
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g faursae I AT HRIST &ol Hl HIg [dehod 61| I auig FlaARed
FIAFI HT G dgd IdeT gl &1 Fgl S Fehcll & o ARG Hrfsprer et
e foeper 81 Fehell &1 oifehel HeT Soer 8 81 Teohell &1 3REUAT & 5T
AN a9 GARETT AT & A 3T HH QT HEN| Gold FeATd & a6 ar
QAT AIAUTe TR T 3MGeTehd gl g UTd I¥iT Hriehlel I FiafRad
TEURar 7 3R qERT 3T SAHEHT AT 2019 F FHT oeh HTAT Hrdeplel T
o &l dlell TaUTeTHem3it 1 faees 3R Hriwel QU F Fehl AT &
hiehTel Sl AT faEAR| $H TRE 2019 & & AIY-HIY TeAld I afafafer gier &r
ST bl B

eATd GURT HT 1A Toleilicieh GURT HT 8 197 | ATl H EeTaol T geudIam
TchET ASTalliclen Al &1 TTHAT & FATdl ¥ S[ST Fellceh ol dlel THaT &
AT o1 81 38 Ugol SRES H UAT & g1 gl g IeATd MANT 3ol T X
ohdT &2 Sold ol 31T 3T eVl SoIdd Sladdd &7 & WR g1 STTdT 3TcH]
3R goldT FT| SAdT H ATINAAT T AT T TheIdT & Goldd gaARM
GATdY FASO H AT &1 GolcdT T 3T TEAT I TGN HIAT AMET| FoAld JURT
$T &M 7 oM IR WF FEH TR & BT g1 WA goAa Hr Toeifas
FUR & arfaelier shevar g1 fafeer a 9 gureias &1 ®Riwe §9e &
favars & S[3T g3 &1 AT el GATAAT $ SFH §H FlARTd HrIhIer T GO
HIF Tod ARG F hT HTAT ARAT FHET WO S FIATRET STareicer
3R O UR § Tha 2 3R ATRTAT T TAUTHAAT & 8Tl H 39T hriehrel
TR FAT AT X Hebcll? I F3T &, Yealarqor 3 &, olfchel HATUT 3r&erd =7gH|
el T 3R W@AT 30T 0T 8, dAfehet el & dase o dEs 1 3 d@rer
¢ T gaArY aifedan gAY giaenRa st &1 & aRome g

[ @ IR e, 37 U qRweg & srerar & aar § ]
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TATHS HEGEAT dhr g A el g 3rSam

TUHAHAT Fg HIET I Soidr IET T AgedquT 3Uelied Gl foh Facorels o AR
o FYfFII Tl IO (TTHSHT) I HEGEIAT Sel o & T algeh AT
fohaTl o ST T 81 W 48 HETAT TATHS HI d&h &I Ueh YHW Toisl HRA H
TETIAT &1 316l R FaOR =T g

am2008ﬁgcw-aﬂﬁma@mwﬂmwsﬁéa:aﬁmﬁ
gl Y 6 9RT &1 38 Fog # nfAer fomar Srwam| 31 5 gef & 3fawrsd
WATY] Joll Toldll (3TSTSV) H 38 FHSAA @l HQY &), 3 TAvHsl # #RA &
JdRT & FEEIT el & AU sifdes & @ aaaaey §1 fhg @ AHaQrse
TSl dr HIf Targ el AT A 2008 H HRA-IARGI AT FAA
P THHER T F JTaolg 307 TATHSN 7 HRA H Texgar b @ §1 sqeT
AT IS doh AT gled & HRUT 3T UIfhedled $Is Wl §] gl ¢ [ HRT & fow
faQry graerer g3m, & T WifehedrT & fow #f gl Al

HIN &1 SO & FHHT A AT 3clfehen g1 Tgell dl Tg foh AT AR AiET
(TTAIEY) T GEAW o7 el & STdolg 2008 & HHASIA & dgd AR A &
SATGGIR & H ARSI FHT o WHI] 3ET § HUoel &2 AT foram 1| 39
FASIA & T HRA & 39 WAY] HIAT A AeF T 3T 3TAT drelr ar
AT 7 STl 3T 39T dlel FIAT &l RS AAeT0r & 6w @rer| oid
qIfehEdlel o1 TRUN & AET ORI 8, ol TATHSI hl FeEIl o HHT H 38 #RA
& HADET hy IWT ST HehdT g?

GO 2T & o WRONY] YR & A H HRA & Repls ATB-FT §, STdich
qIfehEsT 3Tclicd H IRATV] TERI T 37SST IET &1 2004 H AMhEalell JATfIeh ToFy
@l & fIRIE ganT 3oX HIRAT AR AT &l GATO] AT T TEh HTet
HAAAYST G §3T AT| TATHSH I FHebdle, RAV] §RIART 1 JAR Aehedl &
qIfeREATeT I UHT TEAT T HSEAAT HH & ST Fehell &2
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30 TAY] IYER F AHS A G AT w1 R w@feer g1 gfoaget ¢ & tar
S R FI FeTIdT Udhel FI 39T fARSAT F HHAE &1 Tolg TATHSI T Ta-
geafa ¥ Ao o &1 AT g1 sa@ifav @R g 3f&eer gfikasr gaf &
IR AN & Taele 56 aR 8 IR 1 FHEASNT AT ohl TeE DA &
AT HRA I TAT RIS AT T8l & TohT|

9

R gTer 7 38a 9 ¥ 39« 3R+ g wAle de9y 3R FAogg fov &1 39
TATHS T &Il & ATHS H dg Ui &l QP 39 BRIC H STAATT oY g7
gl T Fr a1 gl R FAr AR T gfRas v 39 R gl g & &
HYAT 38 ST YA & § T 1929 SAT & 9%y 98 39T AAAG gl Tl
HehdT|

%Gggdfﬁf
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TATHST T 3

QAT Fg ASr I fIEr AT 379ar ¢ H dE-adig I IaT &l AT FI4T &,
AfheT Ig FET T Thar & o 39T arer facer amEr i 3uaisar saer 3K a3
&1 39 SR &I 3T ARSI I H MUAET AR P §IMH T 3Tl oTal
T, AfheT $TRA AR IARAT F Rl & FooT 38 IAT | Hhr R g5 &

T 997 39atsy ol [AAsa caFaAlaiol deld Rold (THEHRIR) 7 ART & 9aer

1 TEAT Gl ST g
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TTIRe T & ART & 39 AT & 3d H TASHIBR i eegar A srueh
3R 3% 91¢ IR FaEa ¥ T 3R 37T 5 ERE g dAfas Ageg
ceheiieh el TIG-TIIE Y TTUeTT| ETY &1 ofFerdl Heoldd Iq (THATHsS) &
R o AT T IEAT & AT G3T &, FIh [Pacorels, 3R & are Afereenr
o off IRT Fr FeEgar &1 THAA HAT &1 gTeAieh IR & TATHST H JAr &
ged 37 At fie § 3R 399 3@ W & 9RA Fr Jeegar R gl

10

TATHS G AT U AR FHE & 3R AT INTATRE FeTIdT SHAT FS oTel
g, AifdheT SHHT HEGET BT T ATAT H FHgcaYUl ¢l SHH FGET defol ¥ HRA
HI ST 3MYfATh AR Ieald WA dehelieh el Tl IR 0RA 3191 3dfAw
TRATY] HIAHHA I gk FX AT, 37T fITAR 8 X ATCaT | TRATI] Aeheilch T
SEAATA Foll 3cUIGe] & 3TelTar s 3t H AR RAfkcar 7 s grar g, Tad
JgcN deheileh AR folT ®rIGHS dr 819 &1, &7 @Y oIt &l foidTa off &Y Fehal|
HRA 319 3 Fo Gl & 3:TAF RAV] dehelleh & 81T H Heg X I@T g, Afhed
TATHSAT H gAY & a1 gAN fAATa &77dr g¢ Sreeh|

HRA-3ARAT TRATY] FASAIT & §1g HRA F TRAT] cTehoiieh [l AT g1 1T
g, difeheT 319 off +5 dFeliss &, ST 9T TATHST &1 Ge&aar & gl Ao ThdTl
TATHS Sl LIl & IEd H Ja 93T U Ig g b TAuHo 37 20t &l
IS+ g, Seglal IRATY] IYER FfY (TARE) R e&a@d U §1 9Rd T Alfelr
g, TIUIEl TrRqUT §, SEIAT IR 38 W W o6l Y Fehdll Ig &
oG & foh TATHSH & ST & R & T 1998 & TIERUT [aThic & G
g3 2T, d1feh $R AR 3T Rt T AT FRHH HTA T AT ST Fh| 7R
$muww@maﬁwsﬁﬂ%ﬂq&mgﬁmma:mﬁ§3ﬂmw
TATHS A YA & AHT A WA R FT 3T G HRA I P &l Pl IR g
g1 39 3T ST T AT A GT &, Nl FT &G 3 FS A gl AT &1 AT ST
T 8, offchet 31371 90 RE FT Fgell HHT e |
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RA FT AT et & NS AT AT WEae o=aedy §, W IR & a1 3w
gl i TR AT A o &1 DT A8 Igem F 9RT e FegmeRr 3R iR
gRIe & H AR WET &1 g e Feqr a1 Se, 3@ v 39 8t IR &
gh H FT hael R U39 o & 0T HRA-3ARST & T S3rer 1R
e dreAe & Fahd & §, 380 off It & aas gl wanenfas &1 Aear
TEr § TP 1T 39 3@ FI fohdall ofiell ST § 3R IR & A7 ¢ ¥ )
fohelell cara & O1d 81 #RA o HThr gff TF & g, oAfehet 319 o 3ifd &7 &
$O Heoll HIhel ¢




