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FNA P F AT & 3¢ & T W BisER Fefed # TRada F $TPR b Te G & faar & 76 ifdeafs 6 3mad & ae w
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HRA &5 TfedT & URT 499 3R 500 F d&d IS ATEfa & faw g e & gor #R A &1 [ o F gha a1 F 589
I D Getehh &1 A 33T gelier A o6 oo ToAdnst a 3ua e aare &1 arell W HAehsi e G war feu &1 sfea anfere
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Sieoll ae), AR foT TE gamt ST Sicellel AR & UeT I TeT ST el el b TE A HIAT W Gl 3T BT SI™T §l
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&uferal & gara & HANDT UrEa H$ R Fg &I 331 Il B
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o a3 @ el TAR UeT B 1 GRT 3(EN) B Tgd F RM A HUARN ¥ AR ¥ 6 po gar sufadi @ g Guer ude a9
AT I IR-aR T H{I oIl Tl ol ofdhed A IR @ AR @1 ual |8 &1

BN AR &1 A T Wl - w7 el Fer 5 WA W T # UeHN AT & Uadr &1 a8 a9 T FHH
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Aurer i Tgufa f&ar & sl &1 ARE ST @ B, HRA F AUTel Wsigd AU AR SUART & g AR AU I HRAT Teigg
Giid T &1 3@iod 9t o e Fad 3hare HRd-auTd §a4T 3 ded! @5 & T AR JA0T &1 U & aray et gadr
HE TUTAHAT Y AT 3t T Hegfree Urel gRT AT B WY dATel TGUT FBR T2 ot & Teh e a1 3| Fsfarier
3O U AW T8T HA Gedl TS B I3 A Th VLT THR IS et 1 2| 33T Ig $ToT Safow O & 18, FHifh vas
g FASA et F A W1 ogEd IR A A g F T A B aow A aRd A @ Fagiar e amiareat H Rt
P T TS BT areT ATl e H Uit & FT T BT AAA § B 3TH WHR B R B @i 7 Reeh #F @ 0 3R surea
AR T w7 & 38 drefigd | surear & s g B Haen e WER F 345 BT 3@\edT AR Shd 17 & g 799
& & aR ¥ off a1 ATl Tt AuTer P deeAr & B qgufd f 9RT A @ e HR Toigd aw e @ haem Th-gEy § oSl el
¥ IR G 1 & e & 3w JORET €, R o 58 Faw aafad aEdR aee ad 3

gUTIFEA TG AGT H 2014 B AuTe AT IR 3 2015 F AUt F IMT HWOT HHU F WRA H AR A & d1g gl oM F T TH
S Far$ W Ugd AT A| A M F Gl F HedE qdeR 2015 F AU ERT HUAT HAUT A9 FA $ AIG Y §IT| ARA B Tl F
gar o1 R e dfaur Aurer B ToEhfa F gl &7 & el B yiea A H0N 3R RS 8T F At F udfAfed @ daeR wom,
AT a% FA o WhhT 81 gl HARYAT A v Ay & Y 5 awe f6ar 588 eRd-Aured @A i gS| 9Rd J 39 Iy
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F G T H ARRIAT Al [GETs, dfed dCET I @l TRUTHATIRY AU H aIF a&G3T P Rhceld & 751 38 Hid &1 Frer

AT gagd F Form AR AUt F WRT TR a3t B HEFHRT| Tl a8 el Uge o AUTel R W gdrg I & forw 3w

g &1 3T FA A, AT $H IR TE G JecT U IAT| A0S F A9 J o 7 ek & G s0ET ey fRaml 3% R e

& Fee e el foRty da @owr g3n S@ AUt aus a1 & el B Rieprdt @ gy A F v d@faue F go deva B el g3

38 dIT AU ¥ HRd W gad g & forw @l w1 W @ afsir F wfew uardf 3R qEd Twd avgHt & smora 3yl o H

TIelifeh O AuTe A T SERAT Bl G Gl B T, it AT o 0 FAHT F ATl & oo F 3ua T SO gar | Aurelr

TS Ut AT el o yaferd U s FaW Ugel A Y I RS H sTEr FdS| DRET gaig d 96 Seeld O T Teel R Bl

aRT Rl 3 I & el At St 3 R & gt & e o= fr ard S

Auiferat @ sger 3earE § 6 AUt a A deng e & ¥, dfcd 9Rd W IR ¥ 9RA & g el 3 D Hr arag At hr g
H gl DT & @Y gifore 3R @A FaEAlar fham, Sad ded D@ JUTd B 3T de9Ne 3Uaed e 3R DT et et & f
& dud @ e | dure 3R AT & aSEdT 9Rd & o UE S §, i AuTd Ul 916 BiE 3Mad AR & aIRd g
AT &1 DT & AT FHASNT T TRAT deamel W AUt A HIRAT W & swel| e st &6 Surer 3R e & Tudh & v aras
T AT, AT Gl AT PN FAVSed aTell I AT & Cifole U5 <8 TASAIAT aiaor TR H AT FHHIOT & FIUT H9M| ANl @1 Autel 3 Jar
HRT B B T SHDT Froielr 1 REAT ¥l D gRT Aurel F whregaeR Ao i Dofar dRAg DA ao A AfFnt i uga
glafaa sl aue-9a & fa @ dud o gereh RBfoeEl FierR R @awr derwefi| I8 vh #1F FIReR § S @ik &f HRd &
Sisar #

Auret # AT A Alspealt w1 3 ¥ F HRT & srenmaariet IR ABNaied aw sEh ugh de Sreell| @ & $Ra-Aured @A I gRat
ot qull oA dar gl 3@ wad arse WRA & v ue 3elie i oot 3 AuTer I ShrecaR Y gled aTeld @, gt
stanferes aRfEufaar, 9 & PR & aoreh Aurel AT FEr dd Yol foid & 3HT S FROT AT i & el Y g & IR &
o & & gTadre A& A Fohar| dT-aurel Y foieds & g F 319l Tret i qd & Jauer & IR gt g2t F g R glar
o1, ifehet 2015 HHU & are Ig o dg @ IAT| AUTS hT WAT A S TR Aorgreh! deone At fr gt i g el ¥,
STt AR GeXIe Floadr @ gU U golR fohell & off o1 ¥ TWE § 6 AUTel &7 BRIeT AR detone & wer 7§ dia-aue &
g Yo foleh garran aftanfores, deeidht 3R anfdsforerst @ guat &1 AuTer 24 TEAT & TIRA HART @ AUR AT ¥ HRA S AT & TU
Ui ¥ BINER I aa fmar &

IR Pl AT & T Faul # 3T Todl B Wed A & AU J5 0 T B el 9| AR Pl Bl Th gl B dloillE &ef &
o |9t wifcat & /Y A A gl ART| $HS A & AU J AR ARG FAS § Hag gerr afew| AT & Rd UH gEX &
ST T3 ¥| AUTe e HEm @ 9Ra o e Hen| dRd-Aure gadt 3§ At Dl @Ay @ de weh Al oRa agt s
e A€ HW AR AU P 30 deaEr & e d& aawen O 99 o aw R e Her Fa swn| segfaees @ J8 aue
& TedUd WHR AR [ 3R e GHde ¥ DN F U B Feg ¢ F AR B TS oI A § IR a5 ek AUt @Y AT &
arel # S A Aehedl et & @l 38 i HEH 3o ATfen]

[ oEs IR e, Yarfaga PR § ]
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Tur, Economic Tives

It’s high time our lawmakers
decriminalise defamation

It’s not every day that one gets the likes of Subramanian Swamy, Arvind Kejriwal and Rahul Gandhi batting for the same side. And just because
these three eminences, among others, are fighting to save their impressively thick skin by demanding that defamation be decriminalised, does
not mean that their case is an invalid one. The Supreme Court, by dismissing their petitions, has found the damage wrought by defamation —
any statement perceived to defame a third party’s reputation, whether as libel (written) or slander (spoken) — to be far greater than the
damage wrought by shutting up a complaint against someone. One would have thought that a civil suit would resolve matters between two
private parties better. In India, however, Sections 499 and 500 of the IPC have insisted that defamation is a crime, that it puts ‘society’ under
threat (the word ‘anarchy’ having been bandied about in court). With Friday’s judgment, it will continue to be so.

One of the arguments trotted out to keep defamation criminal was rather curious: why fix it when it has worked for so long. The petitioners
took the same road, except they approached it from the other end, highlighting the archaic nature of the law. But the more serious argument
remains that treating defamation as a crime gags people from speaking unpleasant truths. ‘Motormouth’ Swamy may have taken slander to a
political art form. But less agile people are forced to remain silent, fearing a two-year jail stint.

The Centre’s concern for maintaining people’s reputation is as touching as the court’s is compelling. But to protect reputations via criminal law
at the cost of gagging complaints is akin to criminalising accusations of adultery lest such charges are fabricated. There are better ways to
resolve slander too. And if there is concern about the slowness with which civil cases proceed, perhaps the problem lies in making them move
faster, and not to perpetuate a two-toll system for civil and criminal law. Instead, what we are left with is the strange business of a matter,
which can be settled without it being treated as a crime, criminalised simply because the law says so. It’s high time our lawmakers
decriminalise defamation.

Defamation to Remain Criminal
Offence, Rules SC

Samanwaya Rautray

Rejects appeals filed by Rahul, Subramanian Swamy & Kejriwal India's Supreme Court declared that the right to freedom of expression is not
an absolute one, upholding the constitutional validity of penal provisions in the law on defamation and rejecting appeals filed by politicians
across the spectrum including Rahul Gandhi, Subramanian Swamy and Arvind Kejriwal.

Defamation will remain a criminal offence, the apex court said on Friday , justifying its decision on the ground that free speech cannot be used
to tarnish another's reputation, critical to leading a life of dignity .

“The principal objective of the law of defamation, civil or criminal, is to protect the reputation and dignity of the individual against scurrilous
and vicious attacks.... Right to free speech cannot mean that a citizen can defame the other. Protection of reputation is a fundamental right. It
is also a human right. Cumulatively it serves social interest,” said the bench of justices Dipak Misra and PC Pant. “Reputation of one cannot be
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allowed to be crucified at the altar of the other's right of free speech. The legislature in its wisdom has not thought it appropriate to abolish
criminality of defamation in the obtaining social climate.“

The central government had strongly defended the law in its current form.

Congress vice-president Gandhi, BJP MP Swamy and Delhi Chief Minister Kejriwal all face defamation cases over political statements. They
had wanted the law diluted so that defamation would be a civil offence rather than a criminal one. That would have meant monetary damages
if proven rather than jail time. Such compensation may not always be adequate, the court said in its 270-page judgement.

Freedom of speech cannot be allowed to erode “individual dignity which is also an integral part under Article 21 of the constitution,” the bench
said. That injury to reputation -which covers self-respect, honour and dignity -can be adequately compensated in monetary terms is a
misconception, it added.
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Bankruptcy Code: Creative destruction

Bankruptcy Code will ease dispute resolution, embolden entrepreneurs.

In a welcome break from the logjams in the Upper House that have held back crucial economic reforms such as the GST, the Rajya Sabha on
Wednesday passed the Insolvency and Bankruptcy Code 2016. It received the Lok Sabha’s nod on May 5. This is a much overdue reform that
aims to bring in a modern framework to deal with bankruptcy and insolvency of a variety of economic players. The code will consolidate and
amend the laws relating to reorganisation and insolvency resolution of corporate persons, partnership firms and individuals. When it comes to
“resolving insolvency”, India ranks an abysmal 136 out of 189 countries according to the Doing Business 2016 report. On average, secured
creditors in India recover only 25.7 cents for every dollar of credit from an insolvent firm at the end of insolvency proceedings and the whole
process takes 4.3 years to conclude. This contrasts poorly with the OECD countries where creditors recover 72.3 cents within just 1.7 years on
average. With the new code in place, it is expected that India will witness a drastic improvement on both parameters.

The trouble is, given the archaic laws governing insolvency — some of them over a century old — creditors are relatively powerless when faced
with a default while the promoters are, in the words of RBI Governor Raghuram Rajan, able to “insist on their divine right to stay in control”.
This, in turn, has a chilling impact on availability to new businesses. A stated objective of the new law is to promote entrepreneurship,
availability of credit, and balance the interests of all stakeholders. Unlike in the past, when an insolvency case dragged on for years on end,
under the new code, if a firm defaults, control would shift from the promoters to a committee of creditors, which will have 180 days to evaluate
various proposals for resuscitating the company, or else liquidate the assets.

However, enactment of the code is just a beginning. For effective results, the government will have to ensure that its so-called pillars —
insolvency professionals, information utilities, a strengthened adjudication mechanism, and a regulator — are institutionalised

‘ 7


http://afeias.com/wp-content/uploads/2016/05/IndianExpressLogoCentre-01.png

AFE

tac

www.afeias.com | 8
IMPORTANT NEWSCLIPPINGS (14-May-16)



